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In obedience to chapter 664 of the Laws of 1904 we have the 
honor to present herewith the Penal Law as a part of the report 
of the Board of Statutory Consolidation. 
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ADELBEET MOOT, 

Board of Statutory Consolidation. 
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PENAL LAW 



Note 

• 

The " Penal Law " herewith presented is a rearrangement of 
the " Penal Code '' without change of substance. The alpha- 
betical plan has been followed for the arrangement of the material 
as best adapted to the character of the provisions of the Law. 
The name has been changed to conform to the nomenclature of 
the consolidated laws. 

Respectfully, 

ADOLPH J. RODENBECK, 
WILLIAM B. HORNBLOWER, 
JOHN G. MILBURN, 
ADELBERT MCK)T, 

Board of StatyJtory Consolidation. 
June 26, 1907. 



PENAL LAW 

AN ACT providing for the punishment of crime, constituting 
chapter forty of the consolidated laws. 

The People of the State of New York, represented in Senate 
and Assembly, do enact as follows: 



CHAPTER 40 OF THE CONSOLIDATED 

LAWS 

PENAL LAW 

Article 1. Short title and definitions (§§ 1-3). 
2. General proviiions (§§ 20-43). 
4. Ahdnotion (§§ 70-71). 
6. Abortion (§§ 80-82). 
8. Adultery (§§ 100-103). 
10. AdT«:rti*inB (§'§ 120-121). 
12. Asentf m 140-143). 
14. Anarchy m 160-166). 
16. Animal* ffl-^1^196). 
18. Apprentices' (§r* ^16). 
20. Arson (§§ 220-2S5'1:/' 
22. Assault (§§ 240-246>. - 
24. Attempt to commit <J3eim.e>(^§ 260-262). 
26. Attorneys (§§ 270-279). "'--'.--> . 
28. Banhine (§§ 290-302). 
30. Barratry (§§ 320-324). 
32. Bieamy (§§ 340-343). 
34. Bills of lading, receipts and Tonchers 

(§§ 360^367). 
36. Bribery and corruption (§§ 380-389). 
38. Burglary (§§ 400-408). 
40. Business and trade (§§ 420-442). 
42. Canals (§§ 460-465). 
44. Children (§>§ 480-492). 
46. Civil rights (§§ 510-516). 
48. Coercion (§§ 530-533). 
60. Communication (§§ 550-553). 
62. Compounding crime (§§ 570-571). 
64. Conspiracy (§§ 580-583). 
66. Contempt of court (§§ 600-601). 
68. Conviction (§§ 610-611). 
60. Convict made goods (§ 620). 
62. Convicts (§§ 640-644). 
64. Corporations (§§ 660-670). 
66. Crime against nature (§§ 690-691). 
68. Disguises (§§ 710-713). 
70. Disorderly conduct (§§ 720-721). 
72. DueUng (§§ 730-737). 

7 



PENAL LAW 



10 CONSOLIDATED LAWS Ch. 40, Art. 1 

ARTICLE 1 
Sbort Title and Definitions 

Section 1. Short title. 

2. Definitions. 

3. Construction of terms. 

[Section 1. Title of Code. This act shall be known as the 
Penal Code of the State of New York.J 

[See note 1] § 1. Short title. This chapter shall be known as "Penal 
Law^' 

[See note 2] 

§ 2. Definitions. 

Crime. A "crime" is an act or omission forbidden by law, 

and punishable upon conviction by: 

1. Death; or, 

2. Imprisonment; or, 

3. Fine; or, 

4. Removal from office ; or, 

5. Disqualification to hold any office of trust, honor or profit 
under the state; or, 

6. Other penal discipline. 

Division of crime. A crime is i[jeitherj : 

1. A felony; or, 

2. A misdemeanor. 

Felony. A " felony " is a crime which is or may be punishable 
by [either]: 

1. Death; or, 

2. Imprisonment in a state prison. 
Misdemeanor. Any other crime is a " misdemeanor." 
Principal. A person concerned in the commission of a crime, 

whether he directly commits the act constituting the oflFense or 
aids and abets in its commission, and whether present or absent, 
and a person who directly or indirectly counsels, commands, in- 
duces or procures another to commit a crime, is a " principal." 

Accessory. A person who, after the commission of a felony, 
harbors, conceals, or aids the offender, with intent that he may 
avoid or escape from arrest, trial, conviction, or punishment, hav- 
ing knowledge or reasonable ground to believe that such offender 
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is liable to arrest, has been arrested, is indicted or convicted, or 
has committed a felony, is an " accessory " to the felony. 

Attempt to commit a crime. An act, done with intent to com- 
mit a crime, and tending but failing to effect its commission, is 
" an attempt to commit that crime." 

[Penal Code §§ 3-6, 29, 30, 34.] 

§ 3. Constniction of terms. In construing this [codej 
chapter or an indictment or other pleading in a case provided for 
by this [code] chapter, the following rules must be observed, ex- 
cept when a contrary intent is plainly declared in the provision to 
be construed, or plainly apparent from the context thereof: 

1. Each of the terms "neglect," "negligence," "negligent," 
and " negligently," imports a want of such attention to the nature 
or probable consequences of the act or omission as a prudent man 
ordinarily bestows in acting in his own concerns; 

2. Each of the terms "corrupt" and "corruptly" imports a 
wrongful desire to acquire, or cause some pecuniary or other ad- 
vantage to or by the person guilty of the act or omission referred 
to or some other person ; 

3. Each of the terms " malice " and " maliciously " imports an 
evil intent or wish or design to vex, annoy or injure another per- 
son, or to maltreat or injure an animal ; 

4. The term " knowingly " imports a knowledge that the facts 
exist which constitute the act or omission a crime, and does not 
require knowledge of the unlawfulnesls of the act or omission ; 

5. Where an intent to defraud constitutes a part .of a crime, it 
is not necessary to aver or prove an intent to defraud any par- 
ticular person ; 

6. The term " vessel " includes ships, steamers, canal boats, and 
every boat or structure adapted to navigation or movement from 
place to place by water, either upon the ocean, lakes, rivers, or 
artificial water ways ; 

7. The term " signature " includes any memorandum, mark or 
sign, written with intent to authenticate any instrument or writr 
ing, or the subscription of any person thereto ; 

8. The term " writing " includes both printing and writing ; [See note 8] 
[16] 9. The terms " reputed house of prostitution or assigna- 
tion," " house of prostitution," " house of ill-fame or assignation," 

" disorderly house," include all premises which by common fame 
or report are used for purposes of prostitution or assignation. 

[Penal Code § 718, as amended by L. 1882, Ch. 384, § 1 ; subd. 
16, added by L. 1886, Ch. 31, § 7.] 
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ARTICLE 2 

[See note 4] General Provisions 

I 
Section 20. Objects of penal law. 

21. Oeneral rules of construction of this chapter. 

22. Effect of chapter. 

23. Civil rights and remedies not affected. 

24. Civil remedies preserved. 

25. Ambassadors and foreign ministers excepted from^ 

punishment. 
86. Principal and accessory. 

27. All principals in misdemeanors. 

28. Acts punishable under foreign law. 

29. Violation of statute which imposes no penalty is a 

misdemeanor. 

30. Jury to find the degree of a crime. 

31. Conviction must precede punishment. 

32. Acquittal or conviction bars indictment for another 
degree. 

33. Foreign conviction or acquittal a defense. 

34. Morbid criminal propensity no defense. 

35. Omission to perform act not punishahle if act is per- 
formed by another. 

36. Limit of fine where statute does not specify amouni. 

37. Proceedings to impeach preserved. 
• 38. Application of this chapter to prior offenses. 

39. Military punishments preserved. 

40. Certain statutes continued in force. 

41. Manner of prosecution and conviction. 
iSi. Rule when act done in defense of self or another. 
43. Penalty for acts for which no punishment is ex- 
pressly prescribed. 

§ 20. Objects of Penal Law. This [code] chapter 

specifies the classes of persons who are deemed capable of crimes, 
and liable to punishment therefor ; defines the nature of the vari- 
ous crimes; and prescribes the kind and measure of punishment 
to be inflicted for each. 
[Penal Code § 7.] 
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§ 21. General rales of construction of this chapter. 

The rule that a penal statute is to be strictly construed does not 
apply to this [<x)dej chapter or any of the provisions thereof, 

but all such provisions must be construed according to the fair 
import of their terms, to promote justice and eoect the objects of 
the law. 

[Penal Code § 11.] ., '[ 

§ 22. Effect of chapter. No act or omission begun after 
the beginning of the day on which this [codej chapter takes effect 

as a law, shall be deemed criminal or punishable, except as pre- 
scribed or authorized by this [code] chapter, or by some statute 

of this state not repealed by it. Any act or omission b^un prior 
to that day may be inquired of, prosecuted and punished in the 
same manner as if this [codej chapter had not been passed. 
[Penal Code § 2.] 

§ 23. Civil rights and remedies not affected. The 

provisions of this [codej chapter are not to be deemed to affect 
any civil rights or remedies existing at the time when this [code] 
chapter takes effect, by virtue of the common law or of any pro- 
vision of statute. 

[Penal Code § 720.] 

§ 24. Civil remedies preserved. The omission to 
specify or affirm in this [code] chapter any liability to any dam- 
ages, penalty^ forfeiture or other remedy, imposed by law, and 
allowed to be recovered or enforced in any civil action or pro- 
ceeding, for any act or omission declared punishable herein, does 
not affect any right to recover or enforce the same. 

[Penal Code § 722.] . ^j 

§ 25. Ambassadors and foreign ministers excepted 
frouL pnnlsbnient. Ambassadors and other public ministers 
from foreign governments, accredited to the president or govern- 
ment of the United States, and recognized according to the laws 
of the United States, with their secretaries, messengers, families 
and servants, are not liable to punishment in this state, but are 
to be returned to their own country for trial and punishment. 

[Penal Code § 27.] 
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§ 26. Principal and accessory. A party to a crime is, 
either 

1. A principal ; or, 

2. An accessory. 

[Penal Code § 28.] 

§ 27. All principals in misdemeanors. A person who 
commits or participates in an act which would make him an acces- 
sory if the crime committed were a felony, is a principal and may 
be indicted and pmiished as such, if the crime be a misdemeanor. 

[Penal Codfe § 31.] . 

8 28. Acts punishable nnder foreign law. An act 

or omission declared punishable by this [code] chapter, is not 

less so because it is also punishable under the laws of another state, 
government or country, unless the contrary is expressly declared 
in this [codej chapter. 

[Penal Code § &78.] 

§ 29. Violation of statnte which imposes no pen- 
alty is a misdemeanor. Where the performance of any act 
is prohibited by a statute, and no penalty for the violation of 
such statute is imposed in any statute, the doing such act is a 
misdemeanor. 

[Penal Code § 155.] 

§ 90. Jnry to And the degree of a crime. Whenever a 
crime is distinguished into degrees, the jury, if they convict the 
prisoner, must find the degree of the crime|[,J of which he is 
guilty. 

[Penal Code § 10.] 

§ 31. Conviction must precede punishment. The 

punishments prescribed by this [codej chapter can be inflicted 

only upon a legal conviction in a court having jurisdiction. 
[Penal Code § 9.] 

§ 32. Acquittal or conviction bars indictnient for 
another degree. Where a prisoner is acquitted or convicted, 
upon an indictment for a crime consisting of different degrees, he 
can not thereafter be indicted or tried for the same crime, in any 
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other degree, nor for an attempt to commit the crime so charged, 
or any degree thereof. 
[Penal Code § 36.] 

§ 33. Foreign conviction or acquittal a defense. 

Whenever it appears upon the trial of an indictment, that the 
offense was committed in another state or country, or under such 
circumstances that the courts of this stAte or government had juris- 
diction thereof, and that the defendant has already been acquitted 
or convicted on the merits upon a criminal prosecution under the 
laws of such state, or country, founded upon the act or omission 
in respect to which he is upon trial, such former acquittal or con- 
viction is a sufficient defense. 
[Penal Code § 679.] 

§ 34. Morbid criminal propensity no defense. A 

morbid propensity to commit prohibited acts, existing in the mind 
of a person who is not shown to have been incapable of knowing 
the wrongfulness of such acts, forms no defense to a prosecution 
therefor. 

[Penal Code § 23.] 

§ 36. Omission to perf oruL act not punishable if 
act is performed by another. No person is punishable for 
an omission to perform an act, where such act has been performed 
by another person acting in his behalf, and competent by law to 
perform it. 

[Penal Code § 684.] 

§ 36. Limit of fine wbere statute does not specify 
auLonnt. Where, in this [codej chapter, or in any other stat- 
ute making any crime punishable by a fine, the amount of the 
fine is not specified, a fine of not more than five hundred dollars 
may be imposed. 

[Penal Code § 706.] 

§ 37. Proceedings to impeacb preserved. The omis- 
sion to specify or affirm in this [codej chapter any ground or 
forfeiture of a public office or other trust or special authority 
conferred by law, or any power conferred by law to impeach, re- 
move, depose or suspend any public officer or other person holijUiig 
any trust, appointment or other special authority conferred by 
law, does not affect such forfeiture or power, or any proceeding 
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authorized by law to carry into effect such impeachment, removal^ 
deposition or suspension. 
[Penal Code § 723.] 

§ 38. Application of this chapter to prior offenses* 

Nothing contained in any provision of this [code] chapter ap- 

plies to an offense committed or other act done, at any time be- 
fore the day when this [code] chapter takes effect. Such an 

offense must be pimished according to, and such act must bo 
governed by, the provisions of law existing when it is done or 
committed, in the same manner as if this [code] chapter had not 

been passed ; except that, whenever the punishment or penalty for 
an offense is mitigated* by any provision of this [codfe] chapter, 

such provision may be applied to any sentence or judgment im- 
posed for the offense after this [code] chapter takes effect. An 

offense specified in this [code] chapter, committed after the 

beginning of the day when this [code] chapter takes effect, 

must be punished according to the provisions of this [code,] chap- 

ter and not otherwise. 

""[Penal Code § 719.] 

§ 39. Military pnnlshnients preserved. This [code] 
chapter does not affect any power conferred by law upon any court- 
martial or other military authority or officer, to impose or inflict 
punishment upon offenders ; nor any power conferred by law upon 
any public body, tribunal or officers, to impose or inflict punish- 
ment for a contempt; nor any provisions of the laws relating to 
apprentices, bastards, disorderly persons, Indians and vagrants, 
except so far as any provisions therein are inconsistent with thia 
[code] chapter . 

[Penal Code § 724.] 

§ 40. Certain statutes continued In force. Nothing 
in this [code] chapter affects any of the provisions of the follow- 
ing statutes; but such statutes are recognized as continuing in 
force, notwithstanding the provisions of this [code] chapter ; ex- 
cept so far as they have been repealed or affected by subsequent 
laws : 

1. All acts incorporating municipal corporations, and acta^ 
amending acta of incorporation or charters of such corporationi. 
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or providing for the election or appointment of oflBcers therein, or 
defining the powers and duties of such officers ; 

2. All acts relating to emigrants or other passengers in vessels 
coming from foreign countries, except as provided in section [six 
hundred and twenty-six J fifteen hundred and sixty-one of this 

[codej chapter ; 

8. All acts for the punishment of intoxication or the suppression 
of intemperance or regulating the sale or disposition of intoxicat- 
ing or spirituous liquors ; 

4. All acts defining and providing for the punishment of of- 
fenses and not defined and made punishable by this [code] 
chapter . 

[Penal Code § 725, as amended by L. 1882, Ch. 384, § 1.] 

§ 41. Manner of prosecntion and conviction. The 

manner of prosecuting and convicting criminals is regulated by the 
code of criminal procedure. 
[Penal Code g 8.] 

§ 42. Rnle mrhen act done in defense of self or an- 
other. An act, otherwise criminal, is justifiable when it is done 
to protect the person committing it, or another whom he is bound 
to protect, from inevitable and irreparable personal injury, and 
the injury could only be prevented by the act, nothing more being 
done than is necessary to prevent the injury. 

[Penal Code § 26.] 

§ 43. Penalty for acts for Turliicli no punishment is [See note 61 
expressly prescribed. A person who wilfully and wrons^- 
fully commits any act which seriously injures the person or prop- 
erty of another, or which seriously disturbs or endangers the 
public peace or health, or which openly outrages public decency, 
for which no other punishment than that provided for in section 

seven hundred and twenty is expressly pi-^esoribed by this [oodej 

chapter, is guilty of a misdemeanor; but nothing in this [code] 

chapter contained shall be so construed as to prevent any person 

from demanding an increase of wages, or from assembling and 
using all lawful means to induce employers to pay such wages 
to all persons employed by them, as shall be a just and fair com- 
pensation for services rendered. 

[Penal Code § 676, pt., as amended by L. 1882, Ch. 384, § 1 ; 
L. 1891, CL 327, § 1. For remainder of section see § 720.] 
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ARTICLE 4 
Abduction 

Section 70. Ahduction. 

71. No corwiction to he had on unsupported testimony. 

§ 70. Abdnction. A person who: 

1. Takes, receives, employs, harbors or uses, or causes or pro- 
cures to be taken, received', employed or harbored or used, a female 
under the age of eighteen years, for the purpose of prostitution ; 
or, not being her husband, for the purpose of sexual intercourse ; 
or, without the consent of her father, mother, guardian or other 
person having legal charge of her person, for the purpose of mar- 
riage; or, 

2. Inveigles or entices an unmarried female, of previous chaste 
character, into a house of ill-fame or of assignation, or elsewhere, 
for the purpose of prostitution or sexual intercourse ; or, 

3. Takes or detains a female unlawfully against her will, with 
the intent to compel her, by force, menace or duress, to marry him, 
or to marry any other person, or to be defiled ; or, 

4. Being parent, guardian or other person having legal charge of 
the person of a' female under the age of eighteen years, consents 
to her taking or detaining by any person for the purpose of pros- 
titution or sexual intercourse ; 

Is guilty of abduction and punishable by imprisonment for not 
more than ten years, or by a fine of not more than one thousand 
dollars, or by both. 

[Penal Code § 282, as amended by L. 1884, Ch. 46, § 2; 
L. 1886, Ch. 31, § 1 ; L. 1896, CL 460, § 2 ; L. 1902, Ch. 83, § 1.] 

[Seenot«6] § 71. No conviction to be liad on nnsnpported tes- 
timony. No conviction can be had for abduction, [compulsory 
marriage, rape or defilementj upon the testimony of the female 
abducted, [compelled or defiled, J unsupported by other evidence. 
[Penal Code § 283, as amended by L. 18&6, Ch. 663, § 1. For 
remainder of section see §§ 533, 611, 2013.] 
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ARTICLE 6 
ABORTION 

Section 80. Definition and punishmeni of abortion. 

81. Killing of child in aitempting miscarriage. 

82. Selling drugs or instruments to procure a miscarriage. 

§ 80. Definition and pnnishment of abortion. A 

person who, with intent thereby to procure the miscarriage of a 
woman, unless the same is necessary to preserve the life of the 
woman, or of the child with which she is pregnant, either: 

1. Prescribes, supplies, or administers to a woman, whether 
pregnant or not, or advises or causes a woman to take any medi- 
cine, drug, or substance; or, 

2. Uses, or causes to be used, any instrument or other means, 
Is guilty of abortion, and is punishable by imprisonment in a 

state prison for not more than four years, or in a county jail for 
not more than one year. 
[Penal Code § 294.] 

§ 81. Killing of child in attempting niisoar- 
riage. A pregnant woman, who takes any medicine, drug, or 
aubetance, or uses or submits to the use of any instrument or other 
means, with intent thereby to produce her own miscarriage, unless 
the same is necessary to preserve her life, or that of the child 
whereof she is pregnant, is punishable by imprisonment for not 
less than'one year, nor more than four years. 

[Penal Code § 2&5.] 

§ 82. Selling drags or instraments to procure a 
miscarriage. A person who manufactures, gives or sells an 
instrument, a medicine or drug, or any other substance, with in- 
tent that the same may be unlawfully used in procuring the 
miscarriage of a woman, is guilty of a felony. 

[Penal Code § 29Y.] 

[Refebenoes fob Other Subjects: 

Accessory: See General Provisions, § 26. 
Definition, see Definitions, § 2. 
Punishment; felony, see Punishment, § 1934. 
Punishment ; misdemeanor, see Punishment, § 1936. 
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[Refebences for Othee Subjects — Continued: 

Acquittal: Bars indictment for another degree, see General 
Provisions, § 3'2. 
Foreign, see General Provisions, § 88. 
Acrobatic exhibitions, see Exhibitions. 
Acrobats, see Children, § 485. 
Actions ; in false name, see Public Justice, § 1785. 
Adulterations, see Public Health, §§ 1748, 1749.J 



ARTICLE 8 
[See note 7] Adultery 

Section 100. Adultery defined. 

101. Adultery a misdemeanor. 

102. Punishment for adultery. 

103. Conviction' can not he had on unsupported testimony^ 

[Adnltery defined; how punished. Adultery is the 
sexual intercourse of two persons, either of whom is married to a 
third person. A person jsvho commits adultery is guilty of a mis- 
demeanor. A conviction under this section cannot be had on the 
uncorroborated testimony of the person with whom the offense is- 
charged to have been committed.] 

[A person convicted of a violation of this act is punishable by 
imprisonment in a penitentiary or couuty jail, for not more than 
six months or by a fine of not moro than two hundred and fifty 
dollars, or by both.J 

[See note 7] § jQO. Adnltery defined. Adultery is the sexual inter- 
course of two persons, either of whom is married to a third person. 
[Penal Code § 280a, pt., added by L. 1907, Ch. 583, § 1. For 
remainder of section see §§ 101, 103 hereof.] 

§ 101. Adnltery a misdemeanor. A person who com- 
mits adultery is guilty of a misdemeanor. 

[Penal Code § 280a, pt., added by L. 1907, Ch. 583, § 1. For 
remainder of section see §§ 100, 103 hereof.] 

§ 102. Pnnishnient for adnltery. A person convicted 
of a violation of this [actj article is punishable by imprisonment 

in a penitentiary or county jail, for not more than six months or 
by a fine of not more than tv/o hundred and fifty dollars, or by 
both. 

{Penal Code § 280b, added by L. 1907, Ch. 583, § 1.] 
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§ 103. Conviction can not be liad on unsupported 
testintony. A conviction under this [section] article can 

not be had on the uncorroborated testimony of the person with 
whom the offense is charged to have been committed. 

[Penal Code § 280a, pt., added by L. 1907, Ch. 583, § 1. For 
remainder of section see §§ 100, 101 hereof.] 



ARTICLE 10 
AdTertisiny 

^SecHon 120. Advertising to procure divorces. 

121. Affixing odverHsement to property of another. 

§ 120. Advertising to procure divorces. Whoever 
prints, publishes, distributes or circulates, or causes to be printed, 
published, distributed or circulated any circular, pamphlet, card, 
hand bill, advertisement, printed paper, book, newspaper or notice 
of any kind offering to procure or to aid in procuring any divorce, 
-or the severance, dissolution, or annulment of any marriage, or 
x>ffering to engage, appear or act as attorney or counsel in any 
-fluit for alimony or divorce or the severance, dissolution or annul- 
ment of any marriage, either in this state or elsewhere, is guilty 
of a misdemeanor. This [actj section shall not apply to the print- 
ing or publishing of any notice or advertisement required or au- 
thorized by any law of this state. 

[Penal Code § 148a, added by L. 1902, Ch. 208, § 1.] 

§ 121. Afflylng advertisement to property of an- 
other. A person who places upon or affixes to, or causes or 
procures to be placed upon or aflBxed to, real property not his own, 
•or a rock, tree, wall, fence, or other structure thereupon, without 
the consent of the owner, any words, characters, or device, as a 
notice of, or reference to, any article, business, exhibition, pro- 
fession, matter or event, is punishable by imprisonment for not 
more than six months, or by a fine of not more than two hundred 
and fifty dollars, or by both. 

The placing or aflSxing of any words, characters, device, or no- 
tice, of any article, business, or other thing, to or upon any prop- 
erty or place specified in [the last] this section, is presumptive 

•evidence that the proprietor, vendor, or exhibitor thereof caused 
•or procured the same to be so placed or aflSxed. 
[Penal Code §§ 648, 644.] 
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[Refbrbnoes fob Other Subjects : 

Advertisements : Agent of vessel without authority, see Pass- 
age Tickets, § 1563. 
Attorney not admitted to practice, see Attorneys, § 270. 
Counterfeit money and stamps, see Forgery, § 895. 
False and misleading, see Business and Trade, § 421. 
Lottery, see Lotteries, §§ 1374, 1375, 1379. 
Newspapers; misrepresenting circulation, see Frauds^ 
and Cheats, § 946.J 



ARTICLE 12 
Afirents 

Section 140. Agents miLst file statement of agency. 

141. Failure to make and file statement a misdemeanor. 

142. Diuty and fees of county clerk. 

143. Relief of principal from liability for future acts of 

agent. 

[See note 8] S IM* Agents mnst file statement of agenoy. Anv 

person now carrying on or conducting a general mercantile or 
manufacturing business within this state, or hereafter commenc- 
ing such business at or in a fixed location, as agent or manager 
for another [or others,J shall, within thirty days after [the pass- 
age of this act] May sixteenth, eighteen himdred and ninety- 

three, or the commencement of such business, file a sworn state- 
ment, verified by such agent and principal [or principals], in the 
ooimty clerk's oflBce of the county within which said business is 
carried on, stating the nature of the business and the full name 
and residence of such principal [or principals]. 

[Penal Code § 363a, subd. 1, added by L. 1893, Ch. 708, § 1.] 

§ 141. Failnre to make and file statement a mis- 
demeanor. Any person [or persons] failing to make and file- 
the statement required by [the first paragraph of this act, as 
therein required,] section one hundred and forty , shall be guilty 

of a misdemeanor. 

[Penal Code § 363a, subd. 4, added by L. 1893, Ch. 708, § l.J 

§ 142. Dnty and fees of oonnty clerk. The county 
clerk shall keep a raster of the names of such agents in alpha- 
betical order, and of their principals, for which registering and 
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filing he shall receive a fee of one dollar; and copies of such 
certificate and registry certified by him and the affidavit of such 
publicationi[],J shall be evidence. 

[Penal Code § 363a, subd. 3, added by L. 1893, Ch. 708, § 1.] 

§ 143. Relief of principal from liability for fn- 
tnre acts of as^nt. Any person or [persons,] principal [or 
principals,] may be relieved from all liability for the future act 
of such agent or manager by filing in the office of the county clerk 
where the original statement appointing such agent or manager is 
filed, a statement revoking such agent or managership, to take 
effect ten days after the filing thereof; provided he shall, at or 
befoore the date of such filing, serve either personally or by mail, 

in the manner prescribed by the code of civil procedure for service 
of papers in civil actions, a copy of such revocation statement on 
each person or firm with whom such principal shall have trans- 
acted any business through such agent or manager within six 
months previous to such filing. But failure to make service of 
such statement shall not invalidate such revocation except as to per- 
sons not so served, said statement to be acknowledged before an 
officer authorized to take acknowledgments of deeds and to be 
published in at least three consecutive issues of the newspaper 
published in the county and nearest to the place where the busi- 
ness of said agent or manager is carried on ; but if no newspaper 
is published in said" county, then said statement shall be published 
in the newspaper published nearest to the place where such busi- 
ness shall be carried on. 

[Penal Code § 363a, subd. 2, added by L. 1893, Ch. 708, § 1, 
and amended by L. 1895, Ch. 890, § 1.] 

[Refebences fob Other Subjects : 

Agents : Corrupting, see Business and Trade, § 439. 
Insurance, see Insurance, §§ 1192, 1195-1199. 
Agricultural fair grounds ; fraudulently entering, see Frauds 

and Cheats, § 927. 
Agricultural implements; injury to, see Malicious Mischief^ 

§ 1423. 
Agricultural law; violations, see Public Health, § 1751. 
Ambassadors; excepted from punishment, see General Pro- 
visions, § 25. 
Ambulances, see Public Health, § 1755. 
Amusements: see Exhibitions. 

Excluding certain persons from, see Civil Bights, 
§§ 514, 515.3 
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ARTICLE 14 
AAarcby 

Section 160. Criminal anarchy, defined. 

161. Advocacy of criminal anarchy. 

162. Assemhlages of anarchists. 

163. Permitting premises to he used for assemblages of 

anarchists. 

164. Liability of editors and others. 

165. Leaving state with intent to elude provisions of this 

article. 

166. Witnesses' privilege. 

§ 100. Criminal anarchy defined. Criminal anarchy 
is the doctrine that organized government should be overthrown 
by force or violence, or by assassination of the executive head or 
of any of the executive officials of government, or by any unlaw- 
ful means. The advocacy of such doctrine either by word of 
mouth or writing is a felony. 

[Penal Code § 468a, added by L. 1902, Ch. 371, § 1.] 

§ 161. Advocacy of criminal anarchy. Any person 
who: 

1. By word of mouth or writing advocates, advises or teaches 
the duty, necessity or propriety of overthrowing or overturning 
organized government by force or violence, or by assassination of 
the executive head or of any of the executive officials of govern- 
ment, or by any unlawful means ; or, 

2. Prints, publishes, edits, issues or knowingly circulates, sells, 
distributes or publicly displays any book, paper, document, or 
written or printed matter in any form, containing or advocating, 
advising or teaching the doctrine that organized government should 
be overthrown by force, violence or any unlawful means ; or, 

3. Openly, wilfully and deliberately justifies by word of mouth 
or writing the assassination or unlawful killing or assaulting of 
any executive or other officer of the United States or of any state 
or of any civilized nation having an organized government because 
of his official character, or any other crime, with intent to teach, 
spread or advocate the propriety of the doctrines of criminal an- 
archy; or, 

4. Organizes or helps to organize or becomes a member of or 
voluntarily assembles with any society, group or assembly of per- 
sons formed to teach or advocate such doctrine. 
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Is guilty of a felony and punishable by imprisonment for not 
more than ten years, or by a fine of not more than five thousand 
dollars, or both. 

[Penal Code § 468b, added by L. 1902, Ch. 371, § 1.] 

§ 162. Assemblases of anarchists. Whenever two or 
more persons assemble for the purpose of advocating or teaching 
the doctrines of criminal anarchy, as defined in section [four hun- 
dred and sixty-eight-a of this titlej one hundred and sixty , such 

an assembly is unlawful, and every person voluntarily participat- 
ing therein by his presence, aid or instigation, is guilty of a felony 
and punishable by imprisonment for not more than ten years, or 
by a fine of more than five thousand dollars, or both. 
[Penal Code § 468d, added by L. 1902, Ch. 371, § 1.] 

§ 163. Permitting premises to be nsed for assem- [Seenote9] 
blages of anarchists. The owner, agent, superintendent, 
janitor, caretaker or occupant of any place, building or room, who 
wilfully and knowingly permits therein any assemblage of per- 
sons prohibited by section [four hundred and sixty-eight of this 
titlej one hundred and sixty-two, or who, after notification that 

the premises are so used permits such use to be continued, is guilty 
of a misdemeanor, and punishable by imprisonment for not more 
than two years, or by a fine of not more than two thousand dollars, 
or both. 

[Penal Code § 468e, added by L. 1902, Ch. 371, § 1.] 

§ 164. Liability of editors and others. Every editor 
or proprietor of a book, newspaper or serial and every manager 
of a partnership or incorporated association by which a book, 
newspaper or serial is issued, is chargeable with the publication 
of any matter contained in such book, newspaper or serial. But 
in every prosecution therefor, the defendant may show in his de- 
fense that the matter complained of was published without his 
knowledge or fault and against his wishes, by another who had 
no authority from him to make the publication and whose act was 
disavowed by him so soon as known. 

[Penal Code § 468c, added by L. 1902, Ch. 371, § 1.] 

§ 165. Leaving state mrith intent to elnde provis-LSeenoteSl] 
ions of tbis article. A person who leaves the state, with 
intent to elude any provision of this [titlej article, or to commit 
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any act without the state, which is prohibited by this [title] 
article, or who, being a resident of this state, does any act with- 
out the state, which would be punishable by the provisions of this 
[title] article if committed within the state, is guilty of the same 

offense and subject to the same punishment, as if the act had 
been committed within this state. 
[Penal Code § 461.] 

[SMiioit98] § 166. Witaemes' prlTilese* No person shall be ex- 
cused from giving evidence upon an investigation or prosecution 
for any of the offenses specified in this [tifle] article upon the 

ground that the evidence might tend to convict him of a crime. 
But such evidence shall not be received against him upon any 
criminal proceeding. 
[Penal Code § 469.] 



ARTICLE 16 

Animals 

Section 180. Definitions. 

181. Keeping a place where animals are fotight. 

182. Instigating fights between birds and anirnals. 

183. Officer may take possession of animals or implements 

used in fights among animals. 

184. Disposition of animals or implements used in fights 

among animals. 
186. Overdriving, torturing and injuring animals; failing 
to provide proper sustenance. 

186. Abandonment of disabled animal. 

187. Failure to provide proper food and drink to inir 

pounded animal. 

188. Selling or offering to sell or ^exposing diseased animal. 

189. Carrying animal in a cruel manner. 

190. Poisoning or attempting to poison animals. 

191. Throwing substance injurious to animals in public 

place. 

192. Keeping milch cows in unhealthy places and feed- 

ing them with food producing unwholesome milk. 

193. Transporting animals for more than twenty-four conr 

secutive hours without unloading. 

194. Running horses on highway. 
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Section 195. Leaving state to- avoid provisions of this article. 
196. To whom fines and penalties are to he paid, 

§ 180. Definitions. 1. The word " animal," as used in 
this [titlej article, does not include the human race, but includes[See note 10] 

^very other living creature ; 

2. The word " torture " or " cruelty " includes every act, omis- 
sion, or neglect, whereby unjustifiable physical pain, suffering or 
death is caused or permitted; 

8. The words " impure and unwholesome milk " include all milk 
obtained from animals in a diseased or unhealthy condition, or 
J[who] which are fed on distillery waste, usually called *^ swill " 

or upon any substance in a state of putrefaction or fermentation. 
[Penal Code § 669.] 

§ 181. Keeping a place nvhere animals are tox^sht. 

h. person who keeps or uses, or is in any manner connected with, 
or interested in the management of, or receives money for the 
admission of any person to, a house, apartment, pit or place kept 
or used for baiting or fighting any bird or animal, and any owner 
or occupant of a house, apartment, pit or place who wilfully 
procures or permits the same to be used or occupied for such bait- 
ing or fighting, is guilty of a misdemeanor. Upon complaint 
under oath or affirmation to any magistrate authorized to issue 
warrants in criminal cases, that the complainant has just and rea- 
sonable cause to suspect that any of the provisions of law relating 
to or in any wise affecting animals are being or about to be vio- 
lated in any particular building or place, such magistrate shall 
inunediately issue and deliver a warrant to any person authorized 
by law to make arrests for such offenses, authorizing him to enter 
and search such building or place, and to arrest any person there 
present found violating any of said laws, and to bring i^ch per- 
son before the nearest magistrate of competent jurisdiction, to be 
dealt with according to law. 

[Penal Code § 665, as amended by L. 1888, Ch. 144, § 2.] 

§ 182. Instisatins ^YlU between birds and ani-[Seenotell] 
iBoaJj^. A person who sets on foot, instigates, promotes, or carries 
on, or does any act as assistant, umpire, or principal, or is a wit- 
ness of, or in any way aids ill or engages in Uie furtherance of any 
^ght between [cocks or other birds, or dogs, bulls, bears, or other J 
.tmimals, premeditated by any person owning, or having custody of 
such birds or animals, is guilty of a misdemeanor punishable by 
&ie not less than ten dollars, nor more than one thousand dollars, 
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or by imprisonment not less than ten days nor more than one 
year, or both. 

[Penal Code § 664.] 

§ 183. Officer may take possession of animals or 
implenients nsed in fishts among animals. Any officer 

authorized by law to make arrests may lawfully ta ke possession 
of any animals, or implements, or other property used or em- 
ployed, or about to be used or employed, in the violation of any 
provision of law relating to fights among animals. He shall state 
to the person in charge thereof, at the time of such taking, his 
name and residence, and also, the time and place at which the ap- 
plication [hereinafter] provided for by the next section will be 
made. 

[L. 1875, Ch. 97, § 1.] 

§ 184. Disposition of aninials or iniplenients nsed 
in fislits anions animals. The officer, after taking posses- 

sion of such animals, or i mplements, or other property, pursuant 
to the preceding section, shall apply to the magistrate before whom 
complaint is made agains t the offende r violating such provision 
of law, for the order next hereinafteir mentioned, and shall make 
and file an affidavit with such magistrat e, stating therein the name 
of the offender charged in such complaint, the time, place and 
description of the animals, implements or other property so taken, 
together with the name of the party who claims the same, if known, 
and that the affiant has reason to believe and does believe, stat- 
ing the grounds of such belief, that the same were used or em- 
ployed, or were about to be used or employed, in such violation, 
and will establish the truth thereof upon the trial of such offender. 
He shall then deliver such animals, implements, or other prop- 
erty, to such magistrate, who shall thereupon, by ord er in writing, 
place the same in the cus tody of an "officer or other proper per- 
son in such order named and designated, to be by him kept until 
the trial or final discharge of the offender, and shall send a copy 
of such order, without delay, to the district attorney of the county. 
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The officer or person so named and designated in such order, 
shall immedi ately thereupon assume such custody, and shall re- 
tain the same for the purpose of evidence upon such trial, subject 
to the order of the court before which such offender may be re- 
quired to ap pear, until his final discharge or conviction. Upon 
the conviction of such offender, the ani mals, implements, or other 
property, shall be adjudged by the court to be forfeited. In the 
event of the acquittal or final discharge, without conviction, of 
such offender, such court shall, on demand, direct the delivery 
of the property so held in custody to the owner thereof. 

[L. 1876, Ch. 97, § 2, as amended by L. 1875, Ch. 246, § 1.] 

§ 185. Overdrivinsy torturing and injnxlns aiii-[See note 12] 
mals; failing to provide proper snstenance. A person 
who overdrives, overloads, tortures or cruelly beats or unjustifi- 
ably injures, maims, mutilates or kills any animal, whether wild 
or tame, and whether belonging to himself or to another, or de- 
prives any animal of necessary sustenance, food or drink, or 
n^lects or refuses to furnish it such sustenance or drink, or 
causes, procures or permits any animal to be overdriven, over- 
loaded, tortured, cruelly beaten, or unjustifiably injured, maimed, 
mutilated or killed, or to be deprived of necessary food or drink, 
or who wilfully sets on foot, instigates, engages in, or in any 
way furthers any act of cruelty to any animal, or any act tend- 
ing to produce such cruelty, is guilty of a misdemeanor. 

BTothing [in this actj herein contained shall be construed to 

prohibit or interfere with any properly conducted scientific ex- 
periments or investigations, which experiments shall be performed 
only under the authority of the faculty of some regularly incor - 
porated' medical college or university of [the state of New York] 
this state. 

[Penal Code § 655; second % L. 1867, Ch. 375, § 10.] 

§ 186. Abandonment of disabled animal. A person 
being the owner or possessor, or having charge or custody of a 
maimed, diseased, disabled or infirm animal, who abandons such 
animal, or leaves it to die in a street, road or public place, or who 
allows it to lie in a public street, road or public place more than 
three hours after he receives notice that it is left disabled, is guilty 
of a misdemeanor. Any agent or officer of the American society 
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for the prevention of cruelty to animals, or of any sooiety duly in- 
corporated for that purpose, or any police officer, may lawfully 
destroy or cause to be destroyed any animal found abandoned and 
not properly cared for, appearing in the judgment of two reputable 
citizens called by him to view the same in his presence, to be pand- 
ered, injured or diseased past recovery for any useful purpose; or 
after such agent or officer has obtained in writing from the owner 
of such animal his consent to such destruction. When any person 
arrested is, at the time of such arrest, in charge of any animal or of 
any vehicle drawn by or containing any animal, any agent or officer 
of said society or societies or any police officer may take charge of 
such animal and of such vehicle and its contents, and deposit the 
same in a safe place of custody, or deliver the same into the pos* 
session of the police or sheriff of the coimty or place wherein such 
arrest was made, who shall thereupon assume the custody thereof; 
and all necessary expenses incurred in taking charge of such prop- 
erty shall be a charge thereon. 

[Penal Code § 656, as amended by L. 1888, Ch. 144, § 1; L. 
1888, Ch. 490, § 5 ; L. 1907, Ch. 192, § 1.] 

§ 187. Failure to provide proper food and drink 
to iniponnded animal. A person who, having impounded or 

confined any animid, refuses or neglects to supply to such animal 
during its confinement a sufficient supply of good and wholesome 
air, food, shelter and water, is guilty of a misdemeanor. In case 

any [creaturej animal shall be at any time impounded as afore- 

said, and shall continue to be without necessary food and water 

for more than twelve successive hours, it shall be lawful for any 

person, from time to time, and as often as it shall be necessary, 

to enter into and upon any pound in which any such [creaturej 

animal shall be so confine d, and to supply it with necessary food 

and water, so long as it shall remain so confined; such person 

shall not be liable to any action for such entry, and the reason- 

able cost of such food and wate r may be collected by him of the 

owner of such [creaturej animal, and the said [creaturej 

animal shall not be exempt from levy and sale upon execution 

issued upon a judgment therefor. 

[Penal Code § 657. New matter is L. 18«7, Ch. 375, § 4.] 

§ 188. Selling or olferins to sell or ezposins diM^ 
eaied animal. A person who wilfully sells or oflFers to sell, 
uses, exposes, or causes or permits to be sold, offered for sale, 
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used or exposed^ any horse or other animal having the disease 
known as glanders or f arcy^ or other contagions or infectious dis- 
ease dangerous to the life or health of human beings^ or animals^ 
or which is diseased past recovery, or who refuses upon demand 
to deprive of life an animal affected with any such disease, is 
guilty of a misdemeanor. 
[Penal Code § 668.] 

§ 189. Carryins animal in a omel manner. A per- 
son who carries or causes to be carried in or upon any vessel or 
vehicle or otherwise, any animal in a cruel or inhuman manner, 
or so as to produce torture, is guilty of a misdemeanor. 

[Penal Code § 659.] 

§ 190. Poisonins or attenLptins to poison aninials. 

A person who unjustifiably administers any poisonous or noxious 
drug or substance to an animal, or unjustifiably exposes any such 
drug or substance with intent that the same shall be taken by an 
animal, whether such animal be the property of himself or an- 
other, is guilty of a misdemeanor. 
[Penal Code § 660.] 

§ 191. Thromrins snbstanoe injnrions to aninials 
in pnblio place. A person who wilfully throws, drops or 
places, or causes to be thrown, dropped or placed upon any road, 
highway, street or public place, any glase, nails, pieces of metal, 
or other substance which might wound, disable or injure any 
animal, is guilty of a misdemeanor. 

[Penal Code § 661, as amended by L. 1886, CL 523, § 1.] 

§ 192. Keeping milch codvs in nnhealthy places 
and feeding theni mrith food prodncing unmrliolesonie 
milk« A person who keeps a cow or any animal for the produc- 
tion of milk, in a crowded or unhealthy place, or in a diseased 
condition, or feeds such cow or animal upon any food that pro- 
duces impure or unwholesome milk, is punishable by a fine not 
less than fifty dollars, or imprisonment not exceeding one year, 
or by both. 

[Penal Code § 662.] 

9 193. Transporting animals for niore than 
tuventy-fonr consecntive honrs "wlthont unloading. 

A railway corporation, or an owner, agent, consignee, or person 
in charge of any horses, sheep, cattle, or swine, in the course of ^ 
or for transportation, who confines, or causes or suffers the same 
to be confined, in cars for a longer period than twenty-four 
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consecutive hours, without unloading for rest, water and feeding, 
during ten consecutive hours, unless prevented' by storm or in- 
evitable accident, is guilty of a misdemeanor. In estimating such 
confinement, the time during which the animals have been con- 
fined without rest, on connecting roads from which they are re- 
ceived, must be computed. If the owner, agent, consignee, or 
other person in charge of any such animals refuses or neglects 
upon demand to pay for the care or feed of the animals while so 
unloaded or rested, the railway company, or other carriers thereof, 
may charge the expense thereof to the owner or consignee and 
shall have a lien thereon for such expense. 
[Penal Code § 663.] 

§ 194. Rnimiiis liorses on hisliway. A person driv- 
ing any vehicle upon any plank road, turnpike or public highway, 
who unjustifiably runs the horses drawing the same, or causes, 
or permits them to run, is guilty of a misdemeanor. 

[Penal Code § 666, as amended by L. 1902, Ch. 266, § 1; 
L. 1904, Ch. 539, § 1.] 

I See note 10] § 105. Leaidns state to avoid provisioiui of tliis 

article. A person who leaves this state with intent to elude any 
of the provisions of this [title] article or to commit any act out 

of this state which is prohibited by them, or who, being a resident 
of this state, does any act without this state, pursuant to such 
intent, which would be punishable under such provisions, if com- 
mitted within this state, is punishable in the same manner as if 
such act had been committed within this state. 
[Penal Code § 667.] 

[See note 10] § 106. To wliom flnes and penalties are to be paid. 

All fines, penalties or forfeitures imposed or collected for a vio- 
lation of the provisions of this [title] article, or of any act for 

the prevention of cruelty to animals, now in force or hereafter 
passed, must be paid on demand to the American Society for the 
Prevention of Cruelty to Animals; except where the prosecution 
shall be instituted or conducted by a society for the prevention of 
cruelty to animals duly incorporated under the general laws of 
this state, in which case such fine, penalty or forfeiture must be 
paid on demand to such society. A constable or police officer must, 
and any agent or officer of any of said societies may, arrest and 
bring before a court or magistrate having jurisdiction, any per- 
son offending against any of the provisions of this [title] article. 

Any officer or agent of any of said societies may lawfully inter- 
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fere to prevent the perpetaration of any act of cruelty upon any 
animal in his presence. Any person who shall interfere with or ob- 
struct any such (^cer or agent in the discharge of his duty[, J shall 
be guilty of a misdemeanor. Any of said societies may prefer a 
complaint before any court, tribunal or magistrate having jurisdic- 
tion, for the violation of any law relating to or affecting animals 
and may aid in presenting the law and facts before such court, 
tribunal or magistrate in any proceeding taken. The officers and 
agents of all duly incorporated societies for the prevention of 
cruelty to animals or children are hereby declared to be peace 
officers within the provisions of section one hundred and fifty-four 
of the code of criminal procedure. 

[Penal Ck)de § 668, as amended by L. 1888, Ch. 144, § 3; L. 
188^, Ch. 490, § 6.] 



[Refebences fob Otheb Subjects : 

Animals: Dangerous on highways, see Malicious Mischief, 
§ 1425. 
Death of human being caused by, see Homicide, § 1052. 
Driving on side-path, see Public Safety, § 1908. 
Driving on sidewalk, see Public Safety, § 1907. 
False pedigree, see Frauds and Cheats, § 933. 
Killing, wounding and trapping, see Malicious Mischief, 
§ 1425. 
Appointment to office: Avoided by a conviction, see Public 
Offices and Officers, § 1834. 
Corrupt bargain for, see Public Offices and Officers, 
§ 1882.3 



ARTICLE 18 
Apprentices 

Section 210. Taking apprentice without consent of guardian. 

§ 210. Takins apprentice without consent of 
guardian. A person who takes an apprentice without having 
first obtained the consent of his legal guardian or unless a written 
agreement has been entered into as prescribed by law, is guilty of 
a misdemeanor. 

[Penal VoAq § 292b, added by L. 1893, Ch. 692, § 2.] 
2 



34 CONSOLIDATED ULWB Ch. 40, Art. 20 

[RSFEBENOES FOB OthEE SUBJECTS : 

Aireet: Dead human body, see Sepulture, § 2219. 

Refufling to aid ofiBcer in making, see Public QflBces and 

Officers, § 1848. 
Befusing to make, on order of a magistrate, see Public 

Offices and Officers, § 1849. 
Without lawful authority, see Public Offices and Officers^ 

§ 1846.J 



ARTICLE 20 

Arson 

Section 220. Definitions. 

221. Arson in first degree. 

222. Arson in second degree. 

223. Arson in third degree. 
^224. Pvmshment for arson. 

225. Intent to destroy building requisite. 

226. CovUiguous buildings. 

227. Ownership of building. 
.\ 

[See note 13] § 220. Deflnitioiui. 

Building. Any house, vessel, or other structure, capable of 
affording shelter for human beings, or appurtenant tck or connected 
with a structure so adapted, is a " building " within t^e meaning of 
this [chapter] article . 

Inhabited building. A building is deemed an " inhabited build- 
ing" within the meaning of this [chapter] article, any part of 

which has usually been occupied by a person lodging therein at 
night. 

Night time. The words "night time," as used in this [chap- 
ter] article, include the period between sunset and sunrise, and 

every building or structure, which shall have been usually occu- 
pied by persons lodging therein at night, is a dwelling-house within 
the meaning of this [chapter] article. 

[Penal Code §§ 492, 493, 4940 . ^ 

§ 221. Arson in first degree. A person who wilfully 
bums, or sets on fire, in the night time: [either] 

1. A dwelling-house in which there is, at the time, a human 
being; or. 
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2. A car, vessel, or other vehicle, or a structure or building 
other than a dwelling-house, wherein, to the knowledge of the of- 
fender, there is, at the time, a human being, 

Is guilty of arson in the first degree. 

[Penal Code § 486.] 

§ 222. Arson in second degree. A person who: 

1. Commits an act of burning in the day time, which, if com- 
mitted in the night time, would be arson in the first degree ; or, 

2. Wilfully bums, or sets on fire, in the night time, a dwelling- 
house, wherein, at the time, there is no human being; or, 

8. Wilfully bums, or sets on fire, in the night time, a building 
not inhabited, but adjoining or within the curtilage of an inhabited 
building, in which there is, at the time, a human being, so that the 
inhabited building is endangered, even though it is not in fact in- 
jured by the burning; or, 

4. Wilfully bums, or sets on fire, in the night time, a car, ves- 
sel, or other vehicle, or a structure or building, ordinarily occupied 
at night by a human being, although no person is within it at the 
time, 

Is guilty of arson in the second degree. 

[Penal Code § 487.] 

§ 223. Arson in tUrd degree. A person who wilfully 
bums, or sets on fire : [either] 

1. A vessel, car, or other vehicle, or a building, structure, or 
other erection, which. is at the time insured against loss or dam- 
age by fire, with intent to prejudice the insurer thereof; or, 

2. A vessel, car, or other vehicle, or a building, structure, or 
other erection, under circumstances not amounting to arson in the 
first or second degree, 

Is guilty of arson in the third d^ree. 
[Penal Code § 488.] 

§ 224. Pnnislunent for arson. Arson is punishable as 
follows : 

1. In the first degree, by imprisonment for a term not exceed- 
ing forty years. 

2. In the second d^ree, by imprisonment for a term not ex- 
ceeding twenty-five years. 

3. In the third degree, by imprisonment for a term not exceed- 
ing fifteen years. 

[Penal Code § 489, as amended by L. 1892, Ch. 662, § 12; 
L. 1895, Ch. 902, § 1; L. 1897, Ch. 649, § 1.] 
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8 225. Intent to destroy bnlldins requisite. The 

burning of a building under circumstances which [shows] show 

beyond a reasonable doubt that there was no intent to destroy it, 
is not arson. 

[Penal Code § 490.] 

§ 226. Contign&ons bnildinss. Where an appurtenance 
to a building is so situated with reference to such building, or 
where any building is so situated with reference to another build- 
ing that the burning of the one will manifestly endanger the other, 
a burning of the one is deemed the Burning of the other, within 
the foregoing provisions, against any person actually participating 
in the original setting on fire, as of the moment when the fire 
from the one communicates to and sets on fire the other. 

[Penal Code § 491.] 

§ 227. Ownersliip of building. To constitute arson it 
is not necessary that another person than the defendant should 
have had ownership in the building set on fire. 

[Penal Code § 495.] 



ARTICLE 22 
Assault 

Section 240. AssavJt in first degree defined. 

241. Punishment for assaxdt in first degree, 

242. Assault in second degree, 

243. Punishment for assault in second degree. 

244. Assault in third degree. 

245. Punishment for assault in third degree. 

246. Use of force not unlawful in certain cases. 

§ 240. Assanlt in first degree defined. A person who, 
with an intent to kill a human being, or to commit a felony upon 
the person or property of the one assaulted, or of another : 

1. Assaults another with a loaded fire arm, or any other deadly 
weapon, or by any other means or force likely to produce death ; 
or, 

2. Administers to or causes to be administered to or taken by 
another, poison, or any other destructive or noxious thing, so as to 
endanger the life of such other, 

Is guilty of assault in the first degree. 
[Penal Code § 217.] 
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§ 241. Pnnisliment for assault In first degree. 

Assault in the first degree is punishable by imprisonment for a 
term not exceeding ten years. 

[Penal C!ode § 220, as amended by L. 1892, Ch. 662, § 6.] 

§ 242. Assault in second degree. A person who, under 
circumstances not amounting to' the crime specified in [the last] 
section two hundred and forty, 

1. With intent to injure, unlawfully administers to, or causes 
to be administered to, or taken by another, poison, or any other 
destructive or noxious thing, or any drug or medicine the use of 
which is dangerous to life or health ; or, 

2. With intent thereby to enable or assist himself or any other 
person to commit any crime, administers to or causes to be admin- 
istered to, or taken by another, chloroform, ether, laudanum, or 
any other intoxicating narcotic or anaesthetic agent; or, 

3. Wilfully and wrongfully wounds or inflicts grievous bodily 
harm upon another, either with or without a weapon; or, 

4. Wilfully and wrongfully assaults another by the use of a 
weapon, or other instrument or thing likely to produce grievous 
bodily harm ; or, 

5. Assaults another with intent to commit a felony, or to pre- 
vent or resist the execution of any lawful process or mandate of 
any court or oflScer, or the lawful apprehension or detention of 
himself, or of any other person. 

Is guilty of [an] assault in the second degree. 

[Penal Code § 218, as amended by L. 1882, Ch. 384, § 1.] 

§ 243. Pnnisliment for assanlt in second degree. 

Assault in the second degree is punishable bj' imprisonment in a 
penitentiary or state prison for a term not exceeding five years, or 
by a fine of not more than one thousand dollars, or both. 
[Penal Code § 221, as amended by L. 1892, Ch. 662, § 7.] 

§ 244. Assanlt in third degree. A person who commits 
an assault, or an assault and battery, not such as is specified in 
[the foregoing] sections two hundred and forty and two hundred 

and forty-two [of this chapter], is guilty of assault in the third 

degree. 

[Penal Code § 219.] 

§ 245. Punishment for assanlt in third degree. 

Assault in the third degree is punishable by imprisonment for not 
more than one year, or by a fine of not more than five hundred 
dollars, or both. 

[Penal Code § 222.] 
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§ 246. Use of force not nnlawf nl in certain cases. 

To use or attempt, or offer to use, force or violence upon or towards 
the person of another is not unlawful in the following cases : 

1. When necessarily committed by a public officer in the per- 
formance of a legal duty ; or by any other person assisting him or 
acting by his direction ; 

2. When necessarily committed by any person in arresting one 
who has committed a felony, and delivering him to a public officer 
competent to receive him in custody ; 

3. When committed either by the party about to be injured or 
by another person in his aid or defense, in preventing or attempt- 
ing tx) prevent an offense against his person, or a trespass or other 
imlawful interference with real or personal property in his lawful 
possession, if the force or violence used is not more than sufficient 
to prevent such offense ; 

4. When committed by a parent or the authorized agent of any 
parent, or by any guardian, master, or teacher, in the exercise of a 
lawful authority to restrain or correct his child, ward, apprentice 
or scholar, and the force or violence used is reasonable in manner 
and moderate in degree ; 

5. When committed by a carrier of passengers, or the authorized 
agents or servants of such carrier, or by any person assisting them, 
at their request, in expelling from a carriage, railway car, vessel 
or other vehicle, a passenger who refuses to obey a lawful and 
reasonable regulation prescribed for the conduct of passengers, if 
such vehicle has first been stopped and the force or violence used 
is not more than sufficient to expel the offending passenger, with a 
reasonable regard to his personal safety ; 

6. When committed by any person in preventing an idiot, lu- 
natic, insane person, or other person of unsound mind, including 
persons temporarily or partially deprived of reason, from commit- 
ting an act dangerous to himself or to another, or in enforcing such 
restraint as is necessary for the protection of his person or for his 
restoration to health, during such period only as shall be necessary 
to obtain legal authority for the restraint or custody of his person. 

[Penal Code § 223.] 

[Refeeenoes foe Other Subjects: 

Assignation, house of; definition, see Construction of Terms, 

§3. 

Attaching dead human body, see Sepulture, § 22 19. J 
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ARTICLE 24 
Attempt to Conunit Crime 

Section 260. Attempt to commit crime. 

261. Punishment for attempt to commit crime, 

262. Restrictions under preceding section. 

§ 260. Attempt to oommit crime. A person may be 
convicted of an attempt to commit a crime, although it appears 
on the trial that the crime was consummated^ unless the courts in 
its discretion, discharges the jury and directs the defendant to be 
tried for the crime itself. 

[Penal Code § 685.] 

§ 261. Pimishment for attempt to commit crime. 

A person who unsuccessfully attempts to commit a crime is in- 
dictable and punishable, unless odierwise specially prescribed 
by statute, as follows: 

1. If the crime attempted is punishable by the death of the 
offender, or by imprisonment for life, the person convicted of the 
attempt is punishable by imprisonment for not more than twenty* 
five years. 

2. In any other case, he is punishable by imprisonment for not 
more than half of the longest term, or by a fine not more than one- 
half of the largest sum prescribed upon a conviction for the com- 
mission of the offense attempted, or by both such fine and im- 
prisonment 

[Penal Code § 686, as amended by L. 1902, Ch. 116, § 1.] 

§ 282. Restrictions upon preceding section. [The 
last] Section two hundred and sixty-one does not protect a person 

who, in attempting unsuccessfully to commit a crime, accom- 
plishes the commission of another and different crime, whether 
greater or less in guilt, from suffering the punishment prescribed 
by law for the crime committed. 
[Penal Code § 687.] 

[Rbfbkknobs fob Otheb Subjects : 

Attempt to commit crime; definition, see Definitions, § 2.] 
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ARTICLE 26 
Attorneys 

Section 270. Practicing or appearing as attorney without being 
admitted and registered. 

271. None but attorneys to practice in New York city. 

272. Penalty for violation of last section. 

273. Misconduct by attorneys. 

274. Buying demands on which to bring an action. 

275. Limitation of preceding section. 

276. Application when party prosecutes in person or 

by a corporation. 

277. Use of attorney's name by another. 

278. Attorneys forbidden to defend- criminal prosecu- 

tions carried on by their partners, or formerly by 
themselves. 

279. Attorneys may defend themselves. 

§ 270. Practloins ov appearlns as attorney n^th- 
out being admitted and registered. [On and after July 
first, eighteen hundred and ninety-nine,] It shall be unlawful for 
any person to practice or appear as an attomey-at-law or as at- 
torney and counselor-at-Iaw for another in a court of record in 
this state or in any court in the county of JN^ew York or in the 
county of Kings, or to make it a business to practi ce as an at- 
tomey-at-law or as an attorney and counselor-at-Iaw for another 
in any of said courts, or to hold himself ou t to the public aa being 
entitled to practice law as aforesaid, or in any other manner, or to 
assume to be an attorney or counselor-at-law, or to assume, use, or 
advertise the title of lawyer, or attorney and counselor-at-law, or 
attorney-at-law, or counselor-at-law, or attorney, or counselor, 
or attorney and counselor, or equivalent terms in any languag(\ 
in such manner as to convey the impression that he is a legal 
practitioner of law or in any manner to advertise that he either 
alone or together with any other persons or person, has, owns, 
conducts or maintains a law office or law and collection office, or 
office of any kind for the practice of law, without having first 
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been duly and regularly licensed and admitted to practice law in 
the courts of record of this state, or, in caae of persona licensed 
and admitted prior to July first, eighteen hundred and forty- 
s even, without having first been duly and regularly licensed and 
admitted to practice as attorney of or in the then su preme court 
or as solicitor in chancery or of the court of chancer y, and with- 
out having taken the const itutional oath and without having sub- 
scribed and taken the oath or affirmation required by [the firstj 
section [of this act J f our hundred and s ixty-eight of the judiciary 
law and filed the same in the office of the derk of the court of 
appeals as required by sa id [first] section [of this act J. Any 
person violating the pro vi sions of this section is guilty of a mis- 
demeanor and it shall be the duty of the district attorneys to 
enforce the provisions of this [act! s ection and to prosecute all 
violations thereof. 

[L. 1898, Ch. 165, § 4, as amended by L. 1899, Ch..225, 
§2.] 

§ 271. None but attorneys to practice in New York 
city. A person shall not ask or receive, directly or indirectly, 
compensation for appearing as attorney in a court or before any 
magistrate in the city of New York, or make it a business to 
practice as an attorney in a court or before a magistrate in said 
city, unless he has been regularly admitted to practice, as an atr 
tomey or counselor, in the courts of record of the state. 

[Code Civil Procedure § 63.] 

§ 272. Penalty for violation of last section. A per- 
son who violates the last section is guilty of a misdemeanor, and 
shall be punished by imprisonment in the county jail, not ex- 
ceeding one month, or by a fine of not less than one hundred 
dollars or more than two hundred and fifty dollars, or by both 
such fine and imprisonment. 
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But this and the laat Bection do not apply to a case where a 
person appears in a cause to which he is a parly. 

[Code Civil Procedure § 64, pt. For remainder of section, see 
§ 1877.] 

See note 14] § 273. Misconduct by attormeys. An attorney or coun- 
selor who: 

1. Is guilty of any deceit or collusion, or consents to any deceit 
or collusion, with intent to deceive the court or any party [a» 
prohibited by section 70 of the code of civil procedurej ; or, 

2. Wilfully delays his client^s suit with a view to his own gain ; 
or, wilfully receives any money or allowance for or on account of 
any money which he has not laid out, or become answerable for, 
.[as prohibited by section 71 of the code of civil procedure] 

Is guilty of a misdemeanor, and in addition to the punishment 
prescribed therefor by this [code] chapter, he forfeits to the 
party injured treble damages, to be recovered in a civil action. 
[Penal Code § 148 ; Code Civil Procedure §§ 70, 71.] 
[§ 136. An attorney or counselor who violates section 73 of the 
code of civil procedure, relating to buying demands, or section 74 
of the code of civil prooednre relating to certain promises and 
gifts, is guilty of a misdemeanor.] 

r«^ .^ »ri § 274. Buying demands on whicli to bring an ac- 
^•~™^"Uion. 

[Attorney not to buy claim.] 

An attorney or counselor shall not: 

1. Directly or indirectly, buy, or be in any manner interested 
in buying, a bond, promissory note, bill of exchange, book debt, or 
other thing in action, with the intent and for the purpose of bring- 
ing an action thereon. 

[An attorney or counselor shall not,] 

2. By himself, or by or in the name of another person, either 

before or after action brought, promise or give, or procure to be 
promised or given, a valuable oonsideration to any person, as an 
inducement to placing, or in consideration of having placed, in his 
hands, or in the hands of another person, a demand of any kind, 
for the purpose of bri ngin g an action thereon, or of repre senting 
the claimant in the pursuit of any civil remedy for the recovery 
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thereof. But this [section J subdivision does not apply to an agree- 
ment between attorneys and counselors, or either, to divide be- 
tween themselves the compensation to be reoeived. 

[Penalty.] 

An attorney or counselor, who violates either of the [last two 

sections] preceddng subdivisions of this section, is guilty of a 
misdemeanor ; and, on conviction thereof, shall be punished accord- 
ingly, and must be removed from office by the supreme court. 

[Subd. 1, Penal Code § 136, Code Civil Procedure § 73; 
subd. 2, Code Civil Procedure § 74 ; subd 3, Penal Code § 139, 
Code Civil Procedure § 76.] • 

§ 275. liimitatioii of precedins section. The last psegnote isi 
[three sections doj section does not prohibit the receipt, by an 
attorney or counselor, of a bond, promissory note, bill of exchange, 
book debt, or other thing in action, in payment for property sold, 
or for services actually rendered, or for a debt antecedently con- 
tracted ; or from buying or receiving a bill of exchange, draft, or 
other thing in action for the purpose of remittance, and without 
intent to violate [either of those sections] that section. 

[Penal Code § 140 ; Code Civil Procedure § 76.] 

§ 276. Application when party prosecutes in per- 
son or by a corporation. The last [fourj tw o sections ap- ^^^°^^ ^^^ 

ply to a person prosecuting an action in person and to a corporation 

engaged in the business of conducting litigation and providing 

counsel therefor, who or which does an act which an attorney or 

counselor is therein forbidden to do. 

[Code Civil Procedure § 77.] 

§ 2T7. Use of attorney's name by another. If an 

attorney knowingly permits any person, not being his general law 
partner or a clerk in his office, to sue out any process or to prose- 
cute or defend any action in his name, except as authorized by 
[the next] this section, such attorney, and every person who shall 

flo use his name, is guilty of a misdemeanor. 

Whenever an action or proceeding is authorized by law to be 
prosecuted or defended in the name of the people, or of any public 
officer, board of officers, or municipal corporation, on behalf of 
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another party, the attorney-general, or district attorney, or attor- 
ney of such public officer or board or corporation may permit any 
proceeding therein, to be taken in his name by an attorney to be 
chosen by the party in interest. 
[Penal Code §§ 149, 150.] 

[See note 10] § 278. Attorneys forbidden to defend orlniinal 
proseentions carried on by tbeir partners, or for- 
merly by themselves. An attorney, who directly or indirectly 
advises in relation to, or aids or promotes the defense of any ac- 
tion or proceeding in any court, the prosecution of [,] which is car- 
ried on, aided or promoted by a person as district attorney or other 
public prosecutor, with whom such attorney is directly or indi- 
rectly connected as a partner ; or who, having himself prosecuted 
or in any manner aided or promoted any action or proceeding in 
any court, as district attorney or other public prosecutor, after- 
wards directly or indirectly advises in relation to, or takes any 
part in, the defense thereof, as attorney or otherwise ; or who takes 
or receives any valuable consideration from or on behalf of any 
defendant in any such action, upon any understanding or agree- 
ment whatever, express or implied, having relation to the defense 
thereof, is guilty of a misdemeanor, and on conviction thereof, 
shall be punished accordingly, and must be removed from office by 
the supreme court. 

[Penal Code § 670 ; Code Civil Procedure §§ 78, 79, 80.] 

[See note 17] S 270. Attorneys may defend themselves. The last 
section does not [affect sections seventy-eight, seventy-nine, eighty 
and eighty-one of the code of civil procedure, and does notj pro- 
hibit an attorney from defending himself in person, as attorney or 
as counsel, when prosecuted either civilly or criminally. 
[Penal Code § 671 ; Code Civil Procedure § 81.] 

[Rbfeeenoes fob Other Subjects : 

Attorneys; judge in New York city permitting persons to 

practice who have not been admitted, see Public Offices 

and Officers, § 1877. 

Badges, unlawful wearing, see Societies and Orders, § 2240. 

; Baled hay and straw, see Weights and Measures, § 2417.] 
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ARTICLE 28 

Section 290. Misconduct of directors of bcmking corporations. 

291. Sale or hypothecation of hank notes by officer. 

292. Officer of bank patting excessive number of its notes 

in circvlaiion. 

293. Officer or agent of banking corporation making guar- 

anty or indorsement, in its behalf, beyond the 
legal limit. 

294. Bank officer overdrawing his accotunt or asking for 

or receiving commissions or gratuities from per- 
sons procuring loans or making overdrafts of 
their accounts. 

295. Receiving deposits in insolvent bank. 

296. Unlawful investments by officers of savings batiks. 

297. Misconduct by directors of moneyed corporations. 

298. Misconduct by banks and bankers. 

299. Unlawful discount of bills of foreign banks. 

300. Misconduct by officers of banking department. 

301. Using dies and plates of extinct state bank. 

302. Unauthorized use of the term " bank." 



§ 800. Blisooiidiiot of direotors of bankins oor- 
poratloiui. A director of a corporation, organized under the 
laws of this state, having banking powers, who concurs in any vote 
or act of the directors of such corporation, or any of them, by 
which it is intendedf, eitherj : 

1. To make a loan, or discount, by which the whole amount of 
the loans and discounts of the corporation shall be greater than 
the amount allowed by law, or, where there is no express statutory 
limitation of the amount, greater than three times its capital stock 
then paid in and actually possessed ; or, 

2. To make a loan or discount to any director of such corpora- 
tion, or upon paper upon which any such director is responsible to 
an amount exceeding the amount allowed by statute, or where 
there is no express statutory limitation of the amount, exceeding 
in the aggregate one-third of tho capital stock of such corporation, 
then paid in and actually possessed, 

Is guilty of a misdemeanor. , 
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Nothing ill [the lastj this section shall render any loan made 

by the directors of any such corporation, in violation thereof, in- 
valid. 

[Penal Code §§ 595, 596.] 

§ 291. Sale or hsrpotheoatioii of bank notes by 
'Officer* An officer or agent of any corporation having banking 
powers, who sells, or causes or permits to be sold, any bank notes 
of such corporation, or pledges or hypothecates, or causes or per- 
mits to be pledged or hypothecated, with any other corporation, 
association or individual, any such notes, as a seewrity for a loan 
or for any liability of such corporation, is puniBhable by imprison- 
ment in a county jail not exceeding one year, or by a fine not ex- 
ceeding five thousand dollars, or both. 

[Penal Code § 597.] 

§ 292. Officer of bank pnttins excessive nnmber of 
its notes in circulation. An officer or agent of any corpora- 
tion having banking powers, who issues or puts in circulation, or 
causes or permits to be issued or put in circulation, the bank notes 
of such corporation to an amount, which, together with previous 
issues, leaves in circulation or outstanding a greater amount of 
notes than such corporation is allowed by law to issue and circu- 
late, is punishable by imprisonment in a county jail not exceeding 
one year, or by a fine not exceeding five thousand dollars, or both. 

[Penal Code § 598.] 

§ 203. Officer or agent of banking corporation 
making tSUBTAnty or indorsement^ in its behalf, be- 
yond the legal limit. An officer or agent of any banking cor- 
poration, who makes or delivers any guaranty or indorsement on 
behalf of such corporation, whereby it may become liable on any 
of its discounted notes, bills or obligations, in a sum beyond the 
amount of loans and discounts which such corporation may legally 
make, is guilty of a misdemeanor. 

[Penal Code § 599.] 

§ 294. Bank officer overdran^ng his account or 
asking for or receiving commissions or gratnities 
from persons procuring loans or making overdrafts 
of their accounts. An officer, director, agent, teller, clerk 
or employee of any bank, banking association, savings bank or trust 
company, who||, either] : 
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1. Knowingly overdraws his account with such bank, banking 
association, savings bank or trust company, and thereby obtains 
the money, notes or funds of any such bank, banking association, 
savings bank or trust company ; or, 

2. Asks or receives, or consents or agrees to receive, any com- 
mission, emolument, gratuity or reward, or any promise of any 
commission, emolument, gratuity or reward, or any money, prop- 
erty or thing of value or of personal advantage, for procuring or 
endeavoring to procure for any person, firm or corporation, any 
loan from, or the purchase or discount of any paper, note, draft, 
check or bill of exchange, by any such bank, banking association, 
savings bank or trust company, or for permitting any person, firm 
or corporation to overdraw any account with such bank, banking 
association, savings bank or trust company, 

Is guilty of a misdemeanor. 

[Penal Code § 600, as amended by L. 1905, Ch. 248, § 1.] 

§ SS05. Reoelvlng deposits In insolvent bank. An 

officer, agent, teller or clerk of any bank, banking association or 
savings bank, and every individual banker or agent, and.' every 
private banker or agent and any teller or clerk of an* individual 
banker, or of a private banker who receives any deposit, knowing 
that such bank or association or banker is insolvent, is guilty of a 
misdemeanor, if the amount or value of such deposit be less than 
twenty-five dollars; if the amount or value of such deposit be 
twenty-five dollars or over, such person shall be guilty of a felony, 
punishable by imprisonment for not less than one nor more than 
five years, or by a fine of not less than five hundred nor more 
than three thousand dollars, or by both. 

[Penal Code § 601, as amended by L. 1902, Ch. 148, § 1.] 

9 296. Unlawful Investments by oAoers of savings 
banks. Any officer or trustee of a savings bank authorizing or 
making any investment of the funds of the bank in securities, not 
authorized by law, is guilty of a misdemeanor. 

[Penal Code § 602, as amended by L. 1892, Ch. 662, § 21 ; 
L. 1892, Ch. 692, § 1.] 

§ 207. Misoondnot by direotors of moneyed cor- 
porations. Everj' director of a moneyed corporation who : 

1. In case of the fraudulent insolvency of such corporation, 
shall have participated in such fraud ; or, 

2. Wilfully does any act as such director which is expressly 
forbidden by law, or wilfully omits to perform any duty imposed 
upon him as such director by law. 
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Is guilty of a misdemeanor, if no other punishment is prescribed 
therefor by law. 

The insolvency of a moneyed corporation is deemed fraudulent 
unless its affairs appear upon investigation to have been admin- 
istered fairly, legally and with the same care and diligence that 
agents receiving a compensation for their services are bound, by 
law, to observe. 

[Penal Code § 603, as amended by L. 18&2, Ch. 692, § 1.] 

§ 208. Misoondnot by banks and bankers. Any 

moneyed corporation or individual banker authorized to carry on 
the business of banking under the laws of this state who : 

1. Eeceives, pays out, gives or offers in payment as money to 
circidate, or who attempts to- circulate as money, any bill, note or 
other evidence of debt issued or purporting to have been issued by 
any corporation or individual, situated or residing without this 
state, and which bill, note or other evidence of debt shall, upon any 
part thereof, purport to be payable or redeemable at any place or 
by any corporation or individual within this state; or, 

2. Issues, utters or circulates, as money, or in any way, directly 
or indirecthi; aids or assists in the issuing, uttering or circulating 
as money within this state, of any bank bill, note or other evidence 
of debt in the similitude of a bank note issued or purporting to 
have been issued by any corporation or individual situated or 
residing without this state ; or procures or recei^^, in any manner 
whatever, any such bank bill, note or other evidence of debt with 
intent to issue, utter or circulate, or with intent to aid in issuing, 
uttering or circulating the same as money within this state ; or, 

3. Directly or indirectly lends or pays out for paper discounted 
or purchased any bank bill, note or other evidence of debt, which 
is not received at par by such corporation or banker for debts due 
such corporation or banker ; or, 

4. Issues or puts in circulation any bank bill or note of any 
such corporation or banker, unless the same shall be made payable 
on demand and without interest, except bills of exchange on for- 
eign countries or places beyond the limits or jurisdiction of the 
United States, 

Is guilty of a misdemeanor. 

Nothing in this section contained shall be construed to prohibit 
any such corporation or banker from receiving and paying out 
such foreign bank bills as they shall receive at par in the ordinary 
course of their business, or to prohibit such corporation or banker 
from receiving foreign notes from their dealers and customers in 
the regular and usual course of their business, at a rate of dis- 
coimt not exceeding that which is or shall be at the time fixed by 
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law, for the redemption of the bills of the banks of this state at 
their agencies, or from obtaining from the corporations, associa- 
tions or individuals by which such foreign notes are made, the 
payment or redemption thereof. 

[Penal Code § 604, as amended by L. 1892, Ch. 692, § 1.] 

§ 209. Unlanv^nl disoonnt of bills of foreign 
banks. Any person, association or corporation within the state 
who, directly or indirectly, on any pretense whatever, procures or 
receives or offers to receive from any corporation or person any 
bank bill or note or other evidence of debt in the similitude of k 
bank note issued or purporting to have been issued by any cor- 
poration or individual, situated or residing without this state, at 
a greater rate of discount than is or shall be at the time fixed by 
law for the redemption of the bills of the banks of this state at 
their agencies, is guilty of a misdemeanor. 

[Penal Code § 605, as amended by L. 1892, Ch. 692, § 1.] 

§ aOO. Mlsoondnot by oAoers of banking depart- 
ment. The superintendent of banks, or any officer in the bank- 
ing department who countersigns bills or notes for any person or 
corporation exceeding the value of the interest bearing stocks of 
the state of New York or of the United States, or other securities 
deposited with such superintendent by such person or corporation 
on account thereof, is guilty of a felony, punishable by a fine of 
itot less than 'five thousand dollars or by imprisonment for not less 
than five years, or by both. 

[Penal Code § 606, as amended by L. 1892, Ch. 692, § 1.] 

§ 301. Using dies and plates of eztlnet state bank. 

Any person who uses the dies and plates of a state bank in the 
manufacture of notes and bills, after such bank has become a 
national bank in pursuance of law, is guilty of a misdemeanor. 
[Penal Code § 60Y, added by L. 1892, Oh. 692, § 1.] 

§ 302. Unantborlzed nse of tbe term ** bank/' Any 

person engaged in banking in this state, not subject to the super- 
vision of the superintendent of banks, and not required by law to 
report to such superintendent, who was not engaged in such bank- 
ina; before May twenty-third, eighteen hundred and eighty-five, 
who: 

1. Uses an office sign at the place where such business is trans- 
acted, having thereon any artificial or corporate name, or other 
words indicating that such place or office is the place or office of 
a bank ; or, 
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2. Uses or circulates any letter-heads, bill-heads, blank notes, 
blank receipts, certificates, circulars or any written or printed 
paper whatever, having thereon any artificial or corporate name, 
or other word or words indicating that such business is the busi- 
ness of a bank. 

Is guilty of a misdemeanor. 

[Penal Code § 609, as amended by L. 1892, Oh. 692, § 1.] 

[B^FBiBSNCES FOR OtHER SuB JBOTS : 

Banking:. Director defined, see Corporations, § 667. 

Frauds in preparing accounts, see Corporations, § 668. 
Misconduct of corporate elections, see Corporations, 

§ 669. 
Presumption of knowledge of condition by directors, 
see Corporations, § 667. 
Barbering on Sunday, see Sabbath, § 21 5 3. J 



ARTICLE 80 
Barratry 

Section 320. Common barratry defined. 

321. Barratry a misdemeanor. 

322. Proof required to convict of barratry. 

323. Interest no defense to prosecution for barratry. 

324. Commencing action in the name of another person 

withoui tatter's consent. 

8 380. Common barratry defined. Common barratry 
is the practice of exciting groundless judicial proceedings. 
[Penal Code § 132.] 

§ 321. Barratry a misdemeanor. Common barratry is 
a misdemeanor. 

[Penal Code § 133.] 

8 322. Proof required to eonvlet of barratry. ;Nro 

person can be convicted of common barratry, except upon proof 
that he has excited actions or legal proceedings, in at least three 
instances, and with a corrupt or malicious intent to vex and annoy. 
[Penal Code § 134.] 

8 323. Interest no defense to proseontion for bar- 
ratry. Upon a prosecution for common barratry, the fact that 
the defendant was himself a party in interest or upon the record 
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to any action or legal proceeding complained of, is not a 
defenfie. 

[Penal Code § 135.] 

§ 324. Commenciiig aotion in tli^ name of another r<^^ „^^ ^g. 
person nvithont latter's consent. [If] A person who 

vexatiously or maliciously, in the name of another but without 
the latter^s consent, or in the name of an unknown person, com- 
mences or continues, or causes to be commenced or continued, an 
action or special proceeding, in a court, of record or not of record, 
or a special proceediiig before a judge or a justice of the peace; 
or takes, or causes to be taken, any proceeding, in the course of 
an action or special proce eding in such a court, or before such an 
officer, either before or after judgment or other final determina- 
tion, [; an action, to recover damages therefor, may be main- 
tained against him, by the adverse party to the action or special 
proceeding; and a like action may be maintained by the person, if 
any, whose name was thus used. He is alsoj is guilty of a mis- 
demeanor, punishable by imprisonment, not exceeding six months. 
[Code Civil Procedure § 1900.] 

[Refebences fob Other Sibjects: 
Bawdyhouse, see Indecency. 
Begging; children, see Children. 

Bets, see Gambling; Prize-fighting and Sparring, § 1712. 
Bicycle racing, see Exhibitions, § 832. 
Bicycles ; riding on foot-path or sidewalk, see Public Safety, 
§ 1909.] 

ARTICLE 82 
ISlgWLxay 

Section 340. Definition and punishment of bigamy, 

341. Exceptions. 

342. In what county indict meni for bigamy tnay be 

found; place of trial. 

343. Punishment of consort. 

§ 340. Deflnltion and punishment of bigamy. A 

person who, having a husband or wife living, marries another per- 
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son, is guilty of bigamy and is punishable by imprisonment in a 
penitentiary or state prison for not more than five years. 
[Penal Code § 298.] 

§ 341. Ezcieptions. The last section does not extend: 

1. To a person whose former husband or wife, has been absent 
foi five years successively then last past, without being known to 
him or her within that time to be living, and believed by him or 
her to be dead ; or, 

2. To a person whose former marriage has been pronounced 
void, or annulled, or dissolved, by the judgment of a court of com- 
petent jurisdiction, for a cause other than his or her adultery j or, 

3. To a person who, being divorced for his or her adultery, has 

received from the court which pronounced the divorce, permission 
to marry again ; or, 

4. To a person whose former husband or wife has been sen- 
tenced to imprisonment for life. 

[Penal Code § 299.] 

§ 342. In wliat oonnty indiotment for bigamy may 
be found; plaoe of trial. An indictment for bigamy may 
be f oimd in the county in which the defendant is arrested, and the 
like proceedings, including the trial, judgment, and conviction, 
may be had in that county, as if the oifense were committed 
therein. 

[Penal Code § 300.] 

§ 343. Punishment of eonsort. A person who know- 
ingly enters into a marriage with another, which is prohibited to 
the latter by the foregoing provisions of this [chapterj article is 
punishable by imprisonment in a penitentiary or state prison, for 
not more than five years, or by a fine of not more than one thou- 
sand dollars, or both. 

[Penal Code § 301.] 

ARTICIiE 84 
Bills Of liadinsr, Receipts and Vouchers 

Section 360. Fictitious bills of lading, receipts and vouchers. 

361. Offenses hy pipe-line corporations. 

362. Erroneous bills of lading or receipts, issued in good 

faith, excepted. 

363. Duplicate receipts must be marked " duplicaie." 

364. Selling, hypothecating or pledging property re- 

ceived for -transportation or storage. 
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Section 365. Bill of lading or receipt issued by warehouseman 
must be canceled on redelivery of the property. 

366. Property demanded by process of law. 

367. Penalty for failure to issue bill of lading. 

S 360. Fictitious bills of lading, receipts and 
vouchers. A person who: 

[l.J Being the master, owner or agent of any vessel, or officer 
or agent of any railway, express or transportation company, or 
otherwise being or representing any carrier, [who] delivers any 
bill of lading, receipt or other voucher, by which it appears that 
merchandise of any kind has been shipped on board a vessel, or 
delivered to a railway, express or transportation company, or other 
carrier, unless the same has been so shipped or delivered and is at 
the time actually under the control of such carrier, or the master, 
owner or agent of such vessel, or of some officer or agent of such 
company, to be forwarded as expressed in such bill of lading, re- 
ceipt or voucher, [or,J 

Is guilty of a misdemeanor, punishable by imprisonment not 
exceeding one year, or by a fine not exceeding one thousand dol- 
lars, or by both. 

[Penal Code § 629, as amended by L. 1892, Ch. 692, § 1.] 

§ 361. Offenses by pipe-line corporations. A pipc^- 
line corporation, or a person being the officer, agent, manager or 
representative thereof, who : 

1. Accepts, makes or issues any receipt, certificate or order of 
any kind for any commodity, unless the commodity represented is 
actually at the time in the possession of the corporation ; or, 

2. Delivers to any person any petroleum or other commodity 
received for transportation by such corporation without the pre- 
sfntation and surrender of all vouchers, receipts, orders or certifi- 
cates that have been issued or accepted for the same ; or, 

3. Having parted with the possession of any commodity and 
having received therefor an order, voucher, receipt or certificate, 

shall reissue the same, or shall not cause it to be canceled by the 
word "canceled" stamped or printed legibly across the face 
thereof, and to be filed and recorded by such corporation, as pro- 
vided by law, 

Is guilty of a misdemeanor. 

[Penal Code § 628, as amended by L. 1892, Ch. 692, § 1.] 

§ 362. Erroneous bills of lading or receipts, issued 
in good faith, excepted. No person can be convicted of an 
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offense under the last two sections, for the reason that the contents 
of any barrel, box, case, cask or other vessel or package mentioned 
in the bill of lading, receipt or other voucher did not correspond 
with the description given in such instrument of the merchandise 
received, if such description corresponds substantially with the 
marks, labels or brands upon the outside of such vessel or package, 
unless it appears that the defendant knew that such marks, labels 
or brands were untrue. 
[Penal Code § 630.] 

§ 363. Dnplioate receipts mnst be marked ** dupli- 
cate.'' A person mentioned in sections [six hundred and twenty- 
eight and six himdred and twenty-nine] three hundred and sixty 

and three hundred and sixty-one, who issues any second or dupli- 
cate receipt or voucher, of a kind specified in those sections, at a 
time while a former receipt or voucher for the merchandise speci- 
fied in such second receipt is outstanding and uncanceled, without 
writing across the face of the same the word " duplicate," in a 
plain and legible manner, is punishable by imprisonment not ex- 
ceeding one year, or by a fine not exceeding one thousand dollars, 
or by both. 

[Penal Code § 631.] 

§ 364. Selling, hypothecating or pledging prop- 
erty received for transportation or storage. A person 
mentioned in sections [six hundred and twenty-eight and six hun- 
dred and twenty-ninej three hundred and sixty and three hundred 

and sixty-one, who sells or pledges any merchandise for which a 

bill of lading, receipt or voucher has been issued by him, without 
the consent in writing thereto of the person holding such bill, re- 
ceipt or voucher, is punishable by imprisonment not exceeding one 
year, or by a fine not exceeding one thousand dollars, or by both. 
[Penal Code § 632.] 

§ 365. Bill of lading or receipt Issned by ware- 
honsenian mnst be canceled on redelivery of the 
property. A person mentioned in section [six hundred and 
twenty-niiiej three himdred and sixty , who delivers to another 

any merchandise for which a bill of lading, receipt or voucher has 
been issued, unless such receipt or voucher boars upon its face the 
words, "not negotiable," plainly written or stamped, or unless 
such receipt is surrendered to be canceled at the time of such de- 
livery, or unless, in the case of a partial delivery, a memorandum 
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thereof is mdorsed upon such receipt or voucher, is punish-able by 
imprisonment not exceeding one year, or by a fine not exceeding 
one thouBand dollars, or by both. 
[Penal Code § 633.] 

§ 366. Property denianded by prooess of law. The 

last two sections do not apply to any case where property is de- 
manded by virtue of legal process. 
[Penal Code § 634.] 

§ 307. Penalty for faUnre to isst&e bill of lading-lSeenoteiQ] 
Any person who, being the owner, master or agent of any vessel 
transporting merchandise or property between ports of this state, 
departs with such vessel or causes such vessel to depart from the 
port whei^e sudli merchandise or property is taken on board, with- 
out giving or tendering to the shipper of such merchandise or 
property, if a bill of lading be demanded by such shipper, a bill 
of lading or shipping document as provided by section [f orty-onej 
three hundred and ninety-eight of the f domestic commercej gen- 

eral business law, is guilty of a misdemeanor. 

[Penal Code § 634a, added by L. 1898, Ch. 156, § 1.] 

[Refisbxnges fob Otheb Subjects : 

Bills and notes, see Negotiable Instruments. 
Birth; concealing, see Children, § 492. 
Blackmail, see Extortion and Threats, § 856. 
Boarding-house, see Hotels. 
Body stealing, see Sepulture, §§ 2216, 2217. 
Book-making, see Gambling, § 986.] 



ARTICIiE 86 
Bribery and Corruption 

Section 880. Definition of jurors, 

8&1. Bribery of a judicial officer. 

382. Officer accepting bribe. 

383. Juror, arbitrator or referee promising verdict. 

384. Juror or person authorized to hear or determine 

accepting bribes. 

385. Embracery. 

386. Bribing certain public officers. 
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Section 387. Bribery of witnesses. 

388. Bribery of labor representatives. 

389. Offender a competent mtness. 

§ 380. Definition of jurors. The word " juror '' as use.l 
[See note 20] in this [chapter] article includes a talesman, and extends to 

jurors in all courts, whether of record or not of record, and in 
special proceedings, and before any officer authorized to impanel 
a jury in any case or proceeding. 
[Penal Code § 81.] 

§ 381. Bribery of a judicial officer. A person who 
gives or offers, or causes to be given or offered, a bribe, or any 
money, property, or value of any kind, or any promise or agree- 
ment therefor, to a judicial officer, juror, referee, arbitrator, ap- 
praiser or assessor, or other person authorized by law to hear or 
determine any question, matter, case, proceeding, or controversy, 
with intent to influence his action, vote, opinion, or decision there- 
upon, is punishable by imprisonment for not more than ten years, 
or by a fine of not more than five thousand dollars, or both. 

[Penal Code § 71.] 

§ 382. Officer accepting bribe. A judicial officer, a 
person who executes any of the functions of a public office not 
£See note 21] designated in [titles six and seven of this code J articles one hun- 
dred and twenty-two and one hundred and seventy and in section 
twenty-three hundred and twenty of this chapter, or a person 

employed by or acting for the state, or for any public officer in 
the business of the state, who asks, receives, or agrees to receive a 
bribe, or any money, property, or value of any kind, or any 
promise or agreement therefor, upon any agreement or under- 
standing that his vote, opinion, judgment, action, decision or 
other official proceeding, shall be influenced thereby, or that he 
will do or omit any act or proceeding, or in any way neglect or 
violate any official duty, is punishable by imprisonment for not 
more than ten years, or by fine of not more than five thousand 
dollars, or both. A conviction also forfeits any office held by the 
offender, and forever disqualifies him from holding any public 
office under the state. 
[Penal Code § 72.] 

§ 383. Jnror, arbitrator or referee promising ver- 
dict. A juror or a person drawn or summoned to attend as a 
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juror, or a person chosen arbitrator, or appointed referee, who 
[either] : 

1. Makes any promise or agreement to give a verdict, judgment, 
report, award, or decision, for or against any party ; or, 

2. Wilfully receives any communication, book, paper instru- 
ment, or information, relating to a cause or matter pending before 
him, except according to the regular course of proceeding upon 
the trial or hearing of that cause or matter. 

Is guilty of a misdemeanor. 
[Penal Code § 73.] 

§ 384. Juror or person antborixed to bear or de-* 
tennine aooeptins bribes. A juror, referee, arbitrator, ap- 
praiser, or assessor, or other person authorized by law to hear or 
determine any question, matter, cause, controversy, or proceeding, 
who asks, receives, or agrees to receive, any money, property, or 
value of any kind, or any promise or agreement therefor, upon 
any agreement or understanding that his vote, opinion, action, 
judgment or decision, shall be influenced thereby, is punishable 
by imprisonment for not more than ten years, or by fine of not 
more tiian five thousand dollars, or both. 

[Penal Code § 74.] 

§ 386. ZSmbraoery. A person who influences or attempts 
to influence improperly, a juror in a civil or criminal action or 
proceeding, or one drawn or summoned to attend as such a juror, 
or one chosen an arbitrator, or appointed a referee, in respect to 
his verdict, judgment, report, award or decision in any cause or 
matter pending, or about to be brought before him, in any case, 
or in any manner not included in the last two sections, is guilty 
of a misdemeanor. 

[Penal Code § 75.] 

§ 386. Bribing oertain pnblio oAoers. A person who 
gives or offers, or causes to be given or offered, a bribe, or any 
money, property, or value of any kind, or any promise or agree- 
ment therefor, to a person executing any of the functions of a 
public office, other than one of the officers or persons designated in 
[title six, title seven and section seventy-one of title eight of this 
code] articles one himdred and twenty-two, pne hundred and r See note 1 
seventy, and in sections three hundred and eighty-one and twenty- 
three hundred and twenty of this chapter, with intent to influence 

him in respect to any act, decision, vote, or other proceeding, in 
the exercise of his powers or fimctions, is punishable by imprison- 
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ment for not more than ten years, or by a fine of not more than five 
thousand dollars, or both. 
[Penal Code § 78.] 

§ 387. Bribezy of witnesses. A person who is, or is 
about to be, a witness upon a trial, hearing, or other proceeding, 
before any court, or any officer authorized to hear evidence or take 
testimony, who receives, or agrees or offers to receive, a bribe, 
upon any agreement or understanding that his testimony shall be 
influenced thereby, or that he will absent himself from the trial, 
hearing, or other proceeding, is guilty of a felony. 

[Penal Code § 80.] 

§ 388. Bribery of labor representatives. A person 
who gives or offers to give any money or other things of value to 
any duly appointed representative of a laboj organization with 
intent to influence him in respect to any of his acts, decisions, or 
other duties as such representative, or to induce him to prevent or 
cause a strike by the employees of any person or corporation, is 
guilty of a misdemeanor; and no person shall be excused from 
attending and testifying, or producing any books, papers or other 
documents before any court or magistrate, upon any investigation, 
proceeding or trial, for a violation of this section, upon the ground 
or for the reason that the testimony or evidence, documentary or 
otherwise, required of him may tend to convict him of a crime or 
subject him to a penalty or forfeiture; but no person shall be 
prosecuted or subjected to any penalty or forfeiture for or on ao- 
coimt of any transaction, matter or thing concerning which he 
may so testify or produce evidence, documentary or otherwise, and 
no testimony so given or produced shall be received against him 
upon any criminal investigation or proceeding. 

[Penal Code § 447f, added by L. 1904, Ch. 659, § 1.] 

§ 389. Offender a competent nvitness. A person of- 
fending against any provision of any [foregoingj sectionfs] of 
this Tcode] chapter relating to bribery and corruption, is a compe- 

tent witness against another person so offending, and may be com- 
pelled to attend and testify upon any trial, hearing, proceeding, or 
investigation, in the same manner as any other person. But the 
testimony so given shall not be used in any prosecution or proceed- 
ing, civil or criminal, against the person so testifying. A person 
so testifying to the giving of a bribe which has been accepted, shall 
not thereafter be liable to indictment, prosecution, or punishment 
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for that bribery, and may plead or prove the giving of testimony 
accordingly, in bar of euch an indictment or prosecution. 
[Penal Code § 79.] 

I^RjgFBBSKCBS FOB OtHEB SUBJECTS : 

Bribery and corruption: Bribing elector in military ser- 
vice of United States, see Elective Franchise, § 771. 
Bribing executive officer of state, see Public Office and 

Officers, §§ 1&^2, 1823. 
Bribing members of legislature, see L^slature, §§ 1297, 

1298. 
Bribing to commit perjury, see Evidence, § 813. 
Buildings : Damaging by explosion, see Malicious Mischief, 

§ 14:20. 

Letting for lottery purposes, see Lotteries, § 1381. 
Setting fire to, see Arson, §§ 220-227. 
Used for anarchistic meetings, see Anarchy, § 168. 
Used as nuisances, see Nuisances, § 1533.] 



ARTICLE 88 

Burgrlary 

Section 400. Definitions. 

401. Dwelling-houses, when deemed separate, 

402. Burglary in first degree. 

403. Burglary in second degree, 

404. Burglary in third degree. 

405. Unlawfully entering building. 

406. Punishment for separate crim-e committed in build- 

ing by burglar. 

407. Punishment for burglary. 

408. Burglars instruments. 

§ 400. Deflnitlons. 

Break. The word '^ break," as used in this [chapter] article, 

means and includes: 

1. Breaking or violently detaching any part, internal or ex- 
ternal, of a building ; or, 

2. Opening, for the purpose of entering therein, by any means 
whatever, any outer door of a building, or of any apartment or 
8et of apartments therein separately used or occupied, or any 
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window^ shutter, scuttle, or other thing, used for covering or 
closing an opening thereto or therein, or which gives passage from 
one part thereof to another ; or, 

3. Obtaining an entrance into such a building or apartment, by 
any threat or artifice used for that purpose, or by collusion with 
any person therein ; or, 

4. Entering such a building or apartment by or through any 
pipe, chimney, or other opening, or by excavating, digging, or 
breaking through or under the building, or the walls or foundation 
thereof. 

Building. The term "building," as used in this [chapttn-J 
article, includes a railway car, vessel, booth, tent, shop, inclosoil 

ginseng garden, or other erection or inclosure. 

Dwelling-house. A building, any part of which is usually occu- 
pied by a person lodging therein at night, is, for the purposes of 
this [chapter] article deemed a dwelling-house. 

Enter. The word " enter," as used in this [chapter] article, 

includes the entrance of the offender into such building or apart- 
ment, or the insertion therein of any part of his body or of any 
instrument or weapon held in his hand, and used, or intended to 
be used, to threaten or intimidate the inmates, or to detach or re- 
move property. 

[Penal Code § 499; § 504, as amended bv L. 1903, Ch. 332. 
§ 1; §§502, 501.] 

§ 401. Dwellins-lioiises, when deemed separate. If 

a building is so constructed as to consist of two or more parts, in- 
tended to be occupied by different tenants usually lodging therein 
at night, each part is deemed the separate dwelling-house of a 
tenant occupying the same. If a building is so constructed as to 
consist of two or more parts occupied by different tenants sepa- 
rately for any purpose, each part or apartment is considered a 
[See note 23] separate building within the meaning of this [chapter] article. 

[Penal Code § 503.] 

§ 402. Burglary In first degree. A person, who, with 
intent to commit some crime therein, breaks and enters, in the 
night time, the dwelling-house of another, in which there is at the 
time a human being : 

1. Being armed with a dangerous weapon; or, 

2. Arming himself therein with such a weapon ; or, 

3. Being assisted by a confederate actually present ; or, 

4. Who, while engaged in the night time in effecting such en- 
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trance, or in committing any crime in such a building, or in 
escaping therefrom, assaults any person, 

Is guilty of burglary in the first degree. 

[Penal Code § 496.] 

§ 403. Burglary In seoond degree. A person who, with 
intent to commit some crime therein, breaks and enters the dwell- 
ing-house of another in which there is a human being, under cir- 
cumstances not amounting to burglary in the first degree, is guilty 
of burglary in the second degree. 

[Penal Code § 497.] 

§ 404. Burglary in tliird degree. A person who 
[either J : 

1. With intent to commit a crime therein, breaks and enters a 
building, or a room, or any part of a building ; or, 

2. Being in any building, commits a crime therein and breaks 
out of the same, 

Is guilty of burglary in the third degree. 
[Penal Code § 498."] 

§ 405. Unlawfully entering bnlldlng. A person who, 
under circumstances or in a manner not amounting to a burglary, 
enters a building, or any part thereof, with intent to commit a 
felony or a larceny, or any malicious mischief, is guilty of a 
misdemeanor. 

[Penal Code § 505.] 

§ 406. Pnnislunent for separate crime committed 
in bnilding by bn^glar. A person who, having entered a 
building under such circumstances as to constitute burglary in 
any degree, commits any crime therein, is punishable therefor, 
as well as for the burglary ; and may be prosecuted for each crime, 
separately, or in the same indictment. 

[Penal Code § 506.] 

§ 407. Punishment for bnrglary. Burglary is punish- 
able by imprisonment in a state prison as follows : 

1. Burglary in the first degree, for not less than ten years. 

2. Burglary in the second degree, for a term not exceeding ten 
years. 

3. Burglary in the third degree, for a term not exceeding five 
years. 

[Penal Code jg 507, as amended by L. 1892, Ch. 662, § 13.] 
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§ 4f>8« But^Iat's instnimente. A person who makes or 
mends, or causes to be made or mended, or has in his possession 
in the day or night time, any engine, machine, tool, false key, pick- 
lock, bit, nippers or implements adapted, designed or commonly 
used for the commission of burglary, larceny or other crime, under 
circumstances evincing an intent to use or employ, or allow the 
same to be used or employed, in the commission of a crime, or 
knowing that the same are intended to be so used, shall be goilly 
of a misdemeanor, and if he has been previously convicted ci any 
crime, he is guilty of a felony. 

[Penal Code § 508, as amended by L. 1884, Ch. 869, § 1.] 

[Rbfeslbnoes fob Otheb Subjects : 
Burial, see Sepulture. J 



ARTICLE 40 
Business and Trade 



c 



Section 420. Article of merchandise defined. 

421. Untrue and misleading advertisements. 

422. Marking certain articles silver, sterling silver or solid 

silver. 
428. Selling silverware marked coin or coin silver. 

424. Marking soldered metal sterling or sterling sUver. 

425. Marking soldered metal coin or coin sUver. 

426. Marking metal placed on leaiher or other substances. 

sterling or sterling silver. 

427. Marking metal placed on leather or other substances, 

coin or coin silver. 

428. Marking watch cases sterling or sterling silver. 

429. Marking watch cases coin or coin silver. 

430. Marking articles made of linen. 

431. Marking articles made of gold. 

432. Illegal charges for elevating, receiving or discha^y- 

ing grain. 

433. Sale of agricultural products on commission. 

434. Concealing foreign matter in merchandise. 

435. False labels. 

436. Using false marks as to manufacture. 

437. Penalty for selling half wine not labeled. 

438. Skimmed milk. 

439. Corrupt influencing of agents, employees or servants., 

440. Conducting business under assumed name. 
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Section 441. Producing unpublished, undedicated or copyrighted 
opera or dramatic composition, withord consent of 
owner. 
442. Provisions when property is purchased on credit by 
aid of written statement of purchaser's ability to 
pay. 

§ 420. Article of merchandise defined. The expres-[S <> noto 247 
sion " article of merchandise," as used in this [title] article, sig- 
nifies any goods, wares, work of art, commodity, compound, mix- 
ture or other preparation or thing, which may be lawfully kept 
or offered for sale. 

[Penal Code § 365, as amended by L. 1882, Ch. 384, § 1.] 

§ 421. Untme and niisleadins adTertisen&ente. Any 

person, firm, corporation or association, or any employee thereof, 
who, in a newspaper, circular or other publication published in 
this state, knowingly makes or disseminates any statement or asser- 
tion of fact concerning the quantity, the quality, the value, the 
method of production or manufacture, or the reason for the price 
of his or their merchandise, or the manner or source of purchase 
of such merchandise, or the possession of rewards, prizes or dis- 
tinctions conferred on account of such merchandise or the motive 
or purpose of a sale, intended to give the appearance of an offer 
advantageous to Ae purchaser which is untrue or calculated to 
mislead, shall be guilty of a misdemeanor. 

Any person, firm, corporation or association or any employee 

thereof who violates any provision of th is [act] section shall be 
liable to a fine of not less than twenty-five nor more than one hun- 
dred dollars for each offense. 

[Penal Code § 364, subd. 8, added by L. 1904, Oh. 423, § 1. 
New matter, L. 1904, Oh. 423, § 2.] 

§ 422. Marking: certain articles siWer, sterling 
•ilver or solid silTer. Any person, firm, corporation or 
association who makes or sells, or offers to sell or dispose of, or 
has in his£, herj or its possession, with intent to sell or dispose 
of, any article of merchandise marked, stamped or branded with 
the words "sterling" or "sterling silver," or incased or inclosed 
in any box, package, cover or wrapper, or other thing in, by or 
with which the said article is packed, inclosed or otherwise pre- 
pared for sale or disposition, having thereupon any engraving or 
printed label, stamp, imprint, mark or trade-mark, indicating or 
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denoting by such marking, stamping, branding, engraving or print- 
ing that such article is silver, sterling silver or solid silver, unless 
nine hundred and twenty-five one-thousandths of the component 
parts of the metal of which the said article is manufactured is 
pure silver, is guilty of a misdemeanor. 

[Penal Code § 364a, added by L. 1894, Ch. 474, § 1, and 
amended by L. 1898, Ch. 330, § 1.] 

§ 423. Selling: siWerirare marked coin or coin 
•ilTer. Any person, firm, corporation or association who makes 
or sells, or offers to sell or dispose of, or has in his[, her] or its 
possession with intent to sell or dispose of, any article of merchan- 
dise marked, stamped or branded with the words " coin " or " coin 
silver," or incased or inclosed in anybox, package, cover or wrap- 
per, or other thing in, by or with which the said article is packed, 
inclosed or otherwise prepared for sale or disposition, having there- 
upon any engraving or printed label, stamp, imprint, mark or 
trade-mark, indicating or denoting by such marking, stamping, 
branding, engraving or printing that such article is coin or coin 
silver, unless nine hundred one-thousandths parts of the com- 
ponent parts of the metal of which the said article is manufactured 
is pure silver, is guilty of a misdemeanor. 

[Penal Code § 364b, added by L. 1894, Ch. 474, § 1, and 
amended by L. 1898, Ch. 330, § 2.] 

§ 424. Marking: soldered n&etal sterling: or sterling: 
silver. Any person, firm, corporation or association who makes 
or sells, or offers to sell or dispose of, or has in his[, her] or its 
possession with intent to sell or dispose of, any article of merchan- 
dise, whose component parts are made of the same metal soldered 
together, which article is marked, stamped, or branded with the 
words "sterling" or "sterling silver," unless all of said compo- 
nent parts shall contain not less than nine hundred and twenty- 
five one-thousandths parts of pure silver, is guilty of a misde- 
meanor. 

[Penal Code § 364c, added by L. 1898, Ch. 330, § 3.] 

§ 425. Marking: soldered n&etal coin or coin silver. 

Any person, firm, corporation or association who makes or sells, or 
offers to sell or dispose of, or has in hisf, her] or its possession 
witji intent to sell or dispose of, any article of merchandise, whose 
component parts are made of the same metal soldered together, 
which article is marked, stamped, or branded with the words 
coin" or " coin silver," unless all of said component parts shall 
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contain not less than nine hundred one-thousandths parts of pure 
silver, is guilty of a misdemeanor. 

[Penal Code § 364d, added by L. 1898, Ch. 330, § 3.] 

§ 4Sf9^ Marking: metal placed on leather or other 
snbstancesy sterling: or sterling: silver. Any person, 
firm, corporation or association who makes or sells, or ofFers to sell 
or dispose of, or has in hi8[, herj or its possession with intent to 
sell or dispose of, any article of merchandise comprised of leather, 
shell, ivory, celluloid, pearl, glass, porcelain, pottery, steel, or wood 
to which is applied or attached a metal mounting marked, stamped 
or branded with the words " sterling " or " sterling silver," unless 
said applied or attached metal mounting shall contain not less than 
nine hundred and twenty-five one-thousandths partia of pure silver, 
is guilty of a misdemeanor. 

[Penal Code § 364e, added by L. 1898, Ch. 330, § 3.] 

§ 427* Marking: n&etal plaeed on leather or other 
snhstaneesy eoin or coin silver. Any person, firm, corpora- 
tion or association who makes or sells, or offers to sell or dispose 
of, or has in his£, herJ or its possession with intent to sell or dis- 
pose of, any article of merchandise comprised of leather, shell, 
ivory, celluloid, pearl, glass, porcelain, pottery, steel, or wood to 
which is applied or attached a metal mounting marked, stamped or 
branded with the words " coin " or " coin silver," unless said ap- 
plied or attached metal mounting shall contain not less than nine 
hundred one-thousandths parts of pure silyer, is guilty of a mis- 
demeanor. 

[Penal Code § 364f, added by L. 1898, Ch. 330, § 3.] 

§ 428. Marking: watoh eases sterling: or sterling 
silver. Any person, firm, corporation or association who makes 
or sells, or offers to sell or <iispose of, or has in his[, herJ or its 
possession with intent to sell or dispose of, any article of merchan- 
dise comprised of works or movements and a case or covering ap- 
plied or attached thereto, wholly or partially concealing said works 
or movements marked, stamped or branded with the words " ster- 
ling " or " sterling silver," unless said case or covering shall con- 
tain not less than nine hundred and twenty-five one-thousandths 
parts of pure silver, is guilty of a misdemeanor. 

[Penal Code § 364g, added by L. 1898, Ch. 330, § 3.] 

§ 489. Marking: watoh oases ooin or odin silver. Any 

person, firm, corporation or association who makes or sells, or 
8 
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offers to sell or dispose of, or lias in liia[y ker J or its possession 
with intent to seill or dispose of, any article of merchandise corn* 
prised of works or movements and a case or covering applied or 
attached thereto, wholly or partially concealing said works^or move- 
ments marked, stamped or branded with the words "coin" or 
" coin silver," unless said case or covering shall contain not less- 
than nine hundred one-thousandths parts of pure silver, is guilty 
of a misdemeanor. 

[Penal Code § 364h, added by L. 1898, Ch. 330, § 3.] 

§ 430. Markins articles made of linen. Any person,, 
firm, corporation or association who makes or sells or offers to- 
sell or dispose of, or has in his£, her] or its possession, with 
intent to sell or dispose of, any collars or cuffs marked, stamped,, 
or branded with the words " linen," ** pure linen " or " all linen "' 
or incased or inclosed in any box, package, cover or wrapper or 
other thing in, by or with which the said article is packed, in- 
closed or otherwise prepared for sale or disposition, having there- 
upon any engraving or printed label, stamp, imprint, mark, or 
trade-mark, indicating or denoting by such marking, stamping, 
branding, engraving or printing, that such article is "linen,"" 
" pure linen," or " all linen," unless the material of which the said 
collars or cuffs are manufactured contains at least one fold or ply 
which has a flax thread in both its warp and filling, is guilty of a 
misdemeanor. 

[Penal Code § 364i, added by L. 1900, Ch. 586, § 1.] 

§ 431. Marking articles made of gold. Any person,, 
firm, corporation or association who or which makes or sells or 
offers to sell or dispose of, or has in his[, her] or its possession 
with intent to sell or dispose of, any article of merchandise, con- 
structed in whole or in part of gold or of any alloy of gold and 
having stamped, branded, engraved or imprinted thereon any 
mark indicating or designed or intended to indicate that the gold 
lor alloy of gold in such article is of a greater d^ree or karat of" 
fineness by more than one karat than the actual quality or fine- 
ness of such gold or alloy, is guilty of a misdemeanor. 

[Penal Code § 364j, added by L. 1905, Ch. 287, § 1.] 

i. 

§ 432. niesal eharses for elevatis&Sf reeeivins or^ 
diseharg^ins ffrain. A person who charges for elevating, re- 
ceiving or discharging grain by means of floating or stationary 
elevators a greater sum than is allowed by law is guilty of a mis- 
demeanor. 

[Penal Code § 384c, added by L. 1896, Ch. 551, § 1.] 
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§ 433. Sale of agrionltnral prodncts on commit- [See noto 25] 
•ion. A person who violates any provision of section [thirty- 
ninej three hundred and ninety-seven of the [domestic com- 
merce] general business law is guilty of a misdemeanor. 
[Penal Code § 384d, as added by L. 1896, Ch. 551, § 1.] 

§ 434. Concealins foreign n&atter in merohandise. 

A person who, with intent to defraud, while putting up in a barrel, 
bag, bale, box, or other package, cotton, hops, hay, or any other 
article of merchandise whatever, usually sold by weight in such 
packages, places or conceals therein any other substance or thing 
whatever, in a case where special provision for the punishment 
thereof is not otherwise made by statute, is guilty of a misde- 
meanor. 

[Penal Code § 406.] 

§ 435. False labels. A person, who, with intent to defraud 
[either J : 

1. Puts upon an article of merchandise, or upon a cask, bottle, 
stopper, vessel, case, cover, wrapper, package, band, ticket, label, 
or other thing, containing or covering such an article, or with 
which such an article is intended to be sold, or is sold, any false 
description or other indication of or respecting the kind, number, 
quantity, weight or measure of such article, or any part 
thereof [;], or the place or country where it was manufactured or 

produced or the quality or grade of any such article, if the quality 
or grade thereof is required by law to be marked, branded or other- 
wise indicated on or with such article; or, 

2. Sells or offers for sale an article, which to his knowledge is 
falsely described or indicated upon any such package, or vessel 
containing the same, or label thereupon, or any of the particulars 
specified; or, 

3. Sells or exposes for sale any goods in bulk to which no name 
or trade-mark shall be attached, and orally or otherwise represents 
that such goods are the manufacture or production of some other 
than the actual manufacturer or producer, in a case where the pun- 
ishment for such offense is not specially provided for otherwise 
by statute. 

Is guilty of a misdemeanor. !• 

[Penal Code § 438, as amended by L. 1889, Ch. 46, § 1.] 

§ 436. Using: false marks as to mannf aetnre. A per- 
son who, with intent to defraud or to enable another to defraud 
any person, manufactures or knowingly sells or causes to be manu- 
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f actured or sold, any article, marked, stamped or branded or in- 
cased or inclosed in any box, bottle or wrapper, having thereupon 
any engraving or printed label, stamp, imprint, mark or trade- 
mark which article is not the manufacture, workmanship or 
production of the person named, indicated or denoted by such 
marking, stamping or branding, or by or upon such engraving, 
printed label, stamp, imprint, mark or trade-mark, is guilty of a 
misdemeanor. 

[Penal Code § 438a, added by L. 1893, Ch. 692, § 2.] 

1^ 

§ 437. Penalty for selllns half vsrine not labeled. 

A person who sells, offers for sale or manufactures with intent 

to sell, any wine known as " half wine,'^ which is not stamped, 

marked or labeled as required by law, is guilty of a misdemeanor. 

[Penal Code § 488b, added by L. 1893, Ch. 692, § 2.] 

§ 438. Skin&med milk. A person who sells or offers for 
sale, milk from which the whole or a part of the cream has been 
skimmed or removed, without disclosing the fact, or having a 
mark or label, plainly and legibly stating the fact, conspicuously 
affixed to every can or vessel containing the same, under circum- 
stances not constituting an offense, for the punishment of which 
provision is otherwise specially made by statute, is guilty of a mis- 
demeanor. 

[Penal Code § 439.] 

§ 439. Corrupt inflnencins of agents, en&ployees or 
servants. Whoever gives, offers or promises to an agent, em- 
ployee or servant, any gift or gratuity whatever, without the 
knowledge and consent of the principal, employer or master of 
such agent, employee or servant, with intent to influence his ac- 
tion in relation to his principal's, employer's or master's business ; 
or an agent, employee or servant who without the knowledge and 
consent of his principal, employer or master, requests or accepts 
a gift or gratuity or a promise to make a gift or to do an act 
beneficial to himself, under an agreement or with an understand- 
ing that he shall act in any particular manner to his principal's, 
employer's or master's business ; or an agent, employee or servant, 
who, being authorized to procure materials, supplies or other 
articles either by purchase or contract for his principal, 
employer or master, or to employ service or labor for his principal, 
employer or master, receives directly or indirectly, for himself 
or for another, a commission, discount or bonus from the person 
who makes such sales or contract, or furnishes such materials, 
supplies or other articles, or from a person who renders such 
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service or labor; and any person who gives or offers such an 
agent, employee or servant such commission, discount or bonus 
shall be guilty of a misdemeanor and shall be punished by a fine 
of not less than ten dollars nor more than five hundred dollars, 
or by such fine and by imprisonment for not more than one year. 
[Penal Code § 384r, added by L. 1905, Ch. 136, § 1.] 

§ 440. Condnoting bnsiness under assumed name. 

1. No person [or persons] shall hereafter carry on or conduct 
or transact business in this state under any assimied name or under 
any designation, name or style, corporate or otherwise, other than 
the real name [or names] of the individual [or individuals] con- 
ducting or transacting such business, unless such person [or per- 
sons] shall file in the ofiice of the clerk of the county [or counties] 
in which such person [or persons] conducts, or transacts or intends 

to conduct or transact such business, a certificate setting forth 
the name under which such business is, or is to be, conducted or 
transacted, and the true or real full name [or names] of the 
person [or persons] conducting or transacting the same, with the 
post-office address [or addresses] of said person [or persons]. 
Said certificate shall be executed and duly acknowledged by the 
person [or persons] so conducting, or intending to conduct said 
business. 

2. Persons [now] conducting such business under an assumed [Seenot«26] 
name, or under any such designation referred to in subdivision 

one, on September first, nineteen hundred, shall file such certifi- 
cate as hereinbefore prescribed, within thirty days after [this act 
shall take effect] that date, and persons thereafter conducting 

or transacting business as aforesaid shall, before commencing said 
business, file such certificate in the manner hereinbefore 
prescribed. 

8. The several county clerks of this state shall keep an alpha- 
betical index of all persons filing certificates, provided for herein, 
and for the indexing and filing of such certificates, they shall re- 
ceive a fee of twenty-five cents. A copy of such certificate duly 
certified to by the county clerk in whose office the same shall be 
filed shall be presumptive evidence in all courts of law in this 
state of the facts therein contained. 

4. This [act] section shall in no way affect or apply to any 

corporation duly organized under the laws of this state, or to any 
corporation organized under the laws of any other state and law- 
fully doing business in this state, nor shall this [act] section 

be deemed or construed to prevent the lawful use of a partner- 
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8hip[,J name or designation, provided that such partnership name 
or designation shall include the true or real name of at least ono 
of such persons transacting such business. 

6. Any person [or persons J carrying on, conducting or trans- 
acting business as aforesaid, who shall fail to comply with the pro- 
visions of this [act] section shall be guilty of a misdemeanor. 

[Penal Code § 363b, added by L. 1900, Oh. 216, § 1.] 

§ 441. Prodnoins nnpnblishedy nndedicated or 
copyrislited opera or dramatic oomposition, without 
consent of owner. Any person who causes to be publicly 
performed or represented for profit any unpublished, undedicated 
or copyrighted dramatic composition, or musical composition 
known as an opera, without the consent of its ovnier or proprietor, 
or who, knowing that such dramatic or musical composition is 
unpublished^ undedicated or copyrighted and without the consent 

of its ovTuer, or proprietor, permits, aids or takes part in such 
a performance or representation, shall be guilty of a misdemeanor. 
[Penal Code § 729, added by L. 1899, Ch. 475, § 1.] 

§ 442. Provisions when property is pnrcliased on 
credit by aid of written statement of pnrclnaser's 
ability to pay. Whenever property shall be purchased by aid 
of a statement relating to the purchaser's means or ability to pay, 
made in writing and signed by the party to be charged, and in said 
statement the party to be charged shall state that he conducts a 
specified kind of business and keeps books of account of said busi- 
ness, then, if at the expiration of any term of credit obtained by 
him in so purchasing said property he shall fail to pay for the same, 
he shall at all times during the period of ninety days subsequent to 
such failure to pay, upon the request of the persons from whom 
said property was purchased, or their agents duly accredited in 
writing, produce within ten days after such request is made his 
said books of account and each and every one of them mentioned 
or described in said statement and permit the persons from whom 
said property was purchased, or their agents duly accredited in 
writing, to fully examine such books of account and each and every 
one of them mentioned or described in said statement, and to 
make copies of any part thereof. Upon such request being made, 
failure to so produce within ten days said books of account and 
each and every one of them mentioned or described in said state- 
ment shall be presumptive evidence that each and every pretense 
relating to the purchaser's means or ability to pay in said state- 
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xaent contained were false at the time of making said statement 
snd were known to the purchaser to be false. 

[Penal Code § 544, pt., as amended by L. 1905, Ch. 556, § 1. 
For remainder of section see § 947 hereof.] 

[Refeeencbs fob Other Subjects: 

Business and trade; agents, see also Agents, §§ 140-143. 
Buying stolen property, see Stealing, § 2278.J 



ARTICLE 42 
Canals 

Section 460. Delivering false hill of lading to canal collector. 

461. Weighma^ter making false entry of weight of canal 

boat. 

462. Canal officer concealing frauds upon the revenue. 

463. Wilful injuries to the canals. 

464. Drawing water from canals. 

465. Canal officer accepting tribe to allow water to he 

drawn from canals. 

§ 460. Deliverins false bill of lading to canal col- 
lector. A person whose duty it is to deliver to any collector of 
tolls upon any of the canals belonging to this state, a bill of 
lading of any property transported upon such canal, who delivers 
A false bill of lading as true, or makes or signs a false bill of 
lading, intending it to be delivered as true, knowing such bill 
to be false, is punishable by imprisonment in a state prison not 
exceeding two years, or by a fine not exceeding three times the 
Talue of the property omitted in such bill, or both. 

[Penal Code § 476.] 

§ 461. 'Weiglimaster making false entry of weight 
of canal boat. A weighmaster upon any of the canals belong- 
ing to this state, and a clerk of such weighmaster, who makes a 
false entry of the weight of any boat, or cargo of any boat, navi- 
^ting such canal, or who makes a false certificate of the light 
weight of any boat, knowing such entry or certificate to be false, 
is guilty of a misdemeanor. 

[Penal Code § 477.] 

§ 462. Canal officer concealing: frands npon the 
Tcvenne. A public officer or agent employed by the people of 
this state in relation to the canals belonging to this state, who 
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knows, or has good reason to believe that any fraud upon the 
revenues of the canals has been committed or attempted, and 
who omits to disclose the same, and enforce the penalties therefor, 
if within his power, is guilty of a misdemeanor. 
[Penal Code § 478.] 

§ 463. 'Wilful injuries to the canals. A person who, 
without authority of law, wilfully inflicts an injury upon any 
of the canals belonging to this state, or disturbs or injures any 
of the boats, locks, bridges, buildings, machinery or other works 
or erections connected with any such canal, and in which the 
people of this state have an interest, is guilty of felony. 

[Penal Code § 479.] 

§ 464. Drawing "water from canals. A person who 
draws water from any canal in this state, or from a feeder or 
reservoir of any canal, during the season of navigation of the 
canal, and to the detriment or injury of the navigation thereof, 
without authority of law, is punishable by imprisonment in a 
county jail not less than one year, and by a fine not less than 
one thousand dollars. 

[Penal Code § 480.] 

§ 465. Canal officer acceptins bribe to allow water 
to be draum fron& canals. A public officer or agent em- 
ployed by the people of this state in relation to the canals be- 
longing to the state, or a contractor for canal repairs, or person 
having charge of any canal, or any part thereof, or of any lock, 
waste weir, feeder or other work belonging thereto, or being em- 
ployed thereon, who asks, or accepts or promises to accept any 
bribe as an inducement to permit water to be drawn from a 
canal, feeder or reservoir in violation of the last section; and 
a person who gives, or offers or promises to give to any officer 
or person above mentioned, any bribe as an inducement to him 
to permit water to be drawn from any canal, feeder or reservoir 
in violation of this section, is guilty of a misdemeanor. 

[Penal Code § 481.] 

[References for Other Subjects: 

Cemetery associations; excluding persons, see Civil Rights, 

§514. 
Cheats, see Frauds and Cheats.] 
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ARTICLE 44 
Children 

Section 480. Abandonment of children. 

481. Abandonment of child under fourteen years. 

482. Unlawfully omitting to provide for child. 

483. Endangering life or health of child. 

484. Permitting children to attend certain resorts. 

485. Certain employment of children prohibited. 

486. Prohibited acts; destitute children. 

487. Children's courts. 

488. Sending messenger boys to certain places. 

489. Furnishing minors in reformatories with tobacco 

prohibited. 

490. Duty of officers. 

491. Firves to be paid to society for prevention of cruelty 

to children. 

492. Concealing birth of a child. 

§ 480. Abandonment of children. A parent or other [See note 27] 
person charged with the care or custody for nurture or education 
of a child under the age of sixteen years, who abandons the child 
in destitute circumstances and wilfully omits to furnish necessary 
and proper food, clothing or shelter for such child is guilty of 
felony, punishable by imprisonment for not more than two years, 
or by a fine not to exceed one thousand dollars, or by both. In 
ease a fine is imposed the same may be applied in the discretion 
of the court to the support of such child. Proof of the aban- 
donment of such child in destitute circumstances and omission 
to furnish necessary and proper food, clothing or shelter is prima 
facie evidence that such omission is wilful. The provisions of 
section Dseven hundred and fifteen of this code] twenty-four 

hundred and forty-five prohibiting the disclosure of confidential 

<;ommunications between husband and wife shall not apply to 
prosecutions for the offense here defined. A previous conviction 
£or convictions] of felony or misdemeanor shall not prevent the 
court from suspending sentence upon a conviction under this 
section, or from arbitrarily fixing the limit of imprisonment or 
fine, in case imprisonment or fine is imposed upon conviction 
herein. 

[§ 2.] Nothing in this [act contained] section shall be deemed 

or construed to repeal, ' amend, impair or in any manner affect 
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the provisions of sections [two hundred and eighty-seven, two- 
hundred and eighty-eight or two hundred and eighty-nine J four 
hundred and eighty-one, four hundred and eighty-t wo, and four 
hundred and eighty-three of [Jthe penal codej this chapter or any 
other existing provisions of law relating to abandonment or other 
acts of cruelty to children . 

[Penal Code § 287a, added by L. 1905, Ch. 168, § 1; new- 
matter L 1905, Ch. 168, § 2.] 

§ 481. Abandonment of child nnder f onrteen years.^ 

A parent, or other person having the care or custody, for nurture 
or education, of a child under the age of fourteen years, who- 
deserts the child in any place, with intent wholly to abandon it, 
is punishable by imprisonment in a state prison for not more- 
than seven years. 

[Penal Code § 287, as amended by L. 1892, Ch. 325, § 2;. 
I. 1903, Ch. 376, § 1.] 

§ 482. Unlawfully omitting to provide for child.. 

A person who: 

1. Wilfully omits, without lawful excuse, to perform a duty 
by law imposed upon him to furnish food, clothing, shelter or 
medical attendance to a minor, or to make such payment toward 
its maintenance as may have been required by the order of a 
court or magistrate when such minor has been committed to an. 
institution; or, 

2. Not being a superintendent of the poor, or a superintendent 
of alms-houses, or an institution duly incorporated for the pur- 
pose, without having first obtained a license in writing «o to do* 
from the board of health of the city or town wherein such females 
or children are received, boarded or kept, erects, conducts, estab- 
lishes or maintains any maternity hospital, lying-in asylum where 
females may be received, cared for or treated during pregnancy,, 
or during or after delivery; or receives, boards or keeps any 
nursing children, or any children under the age of twelve years- 
not his relatives, apprentices, pupils or wards without legal com- 
mitment; or, 

3. Being a midwife, nurse or other person having the caro 
of an infant within the age of t^vo weeks neglects or omits to- 
report immediately to the health officer or to a legally qualified 
practitioner of medicine of the city, town or place where sucb 
child is being cared for, the fact that one or both eyes of such 
infant are inflamed or reddened whenever such shall be the case,. 
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or who applies any remedy therefor without the advice, or except 
by the direction of such officer or physician; or, 

4. Neglects, refuses or omits to comply with any provisions 
of this section, or [whoj violates the provisions of such license, 

Is guilty of a misdemeanor. 

Every such license must specify the name and residence of 
the person so undertaking the care of such females or children, 
and the place and the number of females or children thereby 
allowed to be received, boarded and kept therein, and shall be 
revocable at will by the authority granting it. Every person so 
licensed must keep a register wherein he shall enter the names 
and ages of all such children and of all children born on said 
pri mises, and the names and residences of their parents, as far 
as known, the time of the reception and discharge of such chil- 
dren and the reasons therefor, and also a correct register of the 
name and age of every child under the age of five years who is 
given outj adopted, taken away or indentured from such place 
to or by any one, together with the name and residence of the 
person so adopting, taking or indenturing such child; and shall 
cause a correct copy of such register to be sent to the authority 
issuing such license within forty-eight hours after such child is 
80 given out, adopted, taken away or indentured. It shall be 
lawful for the officers of any incorporated society for the pre- 
vention of cruelty to children and of such board of health at all 
reasonable times to enter and inspect the premises wherein such 
females and children are so boarded, received or kept, and also 
such license, register and the children. 

5. No institution shall be incorporated for any of the purposes 
mentioned in this section except with the written consent and 
approbation of a justice of the supreme court^ upon the certificate 
in writing of the state board of charities approving of the organi- 
zation and incorporation of such institution. The said board 
of charities may apply to the supreme court for the cancellation 
of any certificate of incorporation previously filed without its 
approval, and may institute and maintain an action in such court 
through the attorney-general to procure a judgment dissolving 
any such corporation not so incorporated and forfeiting its cor- 
porate rights, privileges and franchises. 

[Penal Code § 288, as amended by L. 1884, Ch. 46, § 3; 
L 1886, Ch. 31, § 2; L. 1888, Ch. 145, § 4; L. 1892, Ch. 325, 
§ 3; Subd. 5, added by L. 1894, Ch. 171, § 1.] 

§ 483. Endangerlns life or health of child. A pe]>[Seeiioto28] 
son who : 

1. Wilfully causes or permits the life or limb of any child 
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actually or apparently under the age of sixteen years to be en- 
dangered, or its health to be injured, or its morals to become 
depraved; or, 

2. Wilfully causes or permits such child to be placed in such 
a situation or to engage in such an occupation that its life or 
limb is endangered, or its health is likely to be injured, or its 
morals likely to be impaired. 

Is guilty of a misdemeanor. 

3. Any parent or guardian or other person having custody 
of a child under sixteen years of age, except in the city of New 
York who omits to exercise due diligence in the control of such 
child, to prevent such child from violating any of the provisions 
of this [chapterj article and any such person or any other person 

responsible for or who by any act or omission causes, encourages 
or contributes to the violation by any sucjH child of said pro- 
visions shall be guilty of a misdemeanor and punishable accord- 
ingly. 

[Penal Code § 289, as amended by L. 1888, Ch. 145, § 5; 
subd. 3, added by L. 1905, Ch. 655, § 2.] 

§ 484. Permitting: children to attend certain re- 
sorts. A person who : 

1. Admits to or allows to remain in any dance-house, concert 
saloon, theater, museum, skating rink, or in any place where 
wines or spirituous or malt liquors are sold or given away, or 
in any place of entertainment injurious to health or morals, 
owned, kept or managed by him in whole or in part, any child 
actually or apparently imder the age of sixteen years, unless 
accompanied by its parent or guardian; or, 

2. Suffers or permits any such child to play any game of skill 
or chance in any such place, or in any place adjacent thereto, or 
to be or remain therein, or admits to or allows to remain in any 
reputed house of prostitution or assignation, or in any place where 
opium or any preparation thereof is smoked, any child actually 
or apparently under the age of sixteen years; or, 

3. Sells or gives away, or causes or permits or procures to be 
sold or given away to any child actually or apparently under 
the age of sixteen years any beer, ale, wine, or any strong or 
spirituous liquor; or, 

4. Being a pawnbroker or person in the employ of a pa^vn- 
broker, makes any loan or advance or permits to be loaned or 
advanced to any child actually or apparently under the age of 
sixteen years any money, or in any manner directly or indirectly 
receives' any goods, chattels, wares or merchandise from any such 
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child in pledge for loans made or to be made to it or to any 
other person or otherwise howsoever; or, 

6. Sells, pays for or furnishes any cigar, cigarette or tobacco 
in any of its forms to any child actually or apparently under the 
age of sixteen years; or, 

6. [Or whoj Being the owner, keeper or proprietor of a junk 
shop, junk cart or other vehicle or boat or other vessel used for 
the collection of junk, or any collector of junk, receives or pur- 
chases any goods, chattels, wares or merchandise from any child 
under the age of sixteen years. 

Is guilty of a misdemeanor. 

|',8.J It shall be no defense to a prosecution for a violation of 
subdivisions three, four, five or six of this section, that in the 
transaction upon which the prosecution is based the child acted 
as the agent or representative of another, or that the defendant 
dealt with such child as the agent or representative of another. 

[Penal Code § 290, as amended by L. 1884, Ch. 46, § 4; 
L. 1886, Ch. 31, § 3; L. 1889, Ch. 170, § 1; subd. 6, added by 
L. 1903, Ch. 309, § 1; subd. 8, added by L. 1906, Ch. 41, § 1.] 

§ 485. Certain employment of children prohibited. 

A person who employs or causes to be employed, or who exhibits, 
uses, or has in custody, or trains for the purpose of the exhibition, 
use or employment of, any child actually or apparently under 
the age of sixteen years; or who having the care, custody or con- 
trol of such a child as parent, relative, guardian, employer or 
otherw\|3e, sells, lets out, gives away, so trains, or in any way 
procures or consents to the employment, or to such training, or 
use, or exhibition of such child; or who neglects or refuses to 
restrain such child from such training, or from engaging or 
acting, feitherj: 

1. As a ropa or wire walker, gymnast^ wrestler, contortionist, 
rider or acrobat; or upon any bicycle or similar mechanical 
vehicle or contrivance; or, 

2. In begging 'or receiving or soliciting alms in any manner 
or under any pretense, or in any mendicant occupation; or in gath- 
ering or picking rags, or collecting cigar stumps, bones or refuse 
from markets; or in peddling; or, 

3. In singing; or dancing; or playing upon a musical instru- 
ment; or in a theatrical exhibition; or in any wandering occu- 
pation; or, 

4. In any illegal, indecent or immoral exhibition or practice; 
or in the exhibition of any such child when insane, idiotic, or 
when presenting- the appearance of any deformity or unnatural 
physical formation or development; or, 
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6. In any practice or exhibition or place dangerous or injurious 
to the life, limb, health or morals of the child. 

Is guilty of a misdemeanor. 

But this section does not apply to the employment of any child 
as a singer or musician in a church, school or academy; or in 
teaching or learning the science or practice of music; or as a 
musician in any concert or in a theatrical exhibition, with the 
written consent of the mayor of the city, or the president of the 
board of trustees of the village where such concert or exhibition 
takes place. Such consent shall not be given imless forty-eight 
hours previous notice of the application shall have been served 
in writing upon the society mentioned in section fjtwo hxmdred 
and ninety-threej four hundred and ninety-one of £the penal 
codej this chapter, if there be one within the county, and a hear- 
ing had thereon if requested, and shall be revocable at the will of 
the authority giving it. It shall specify the name of the child, 
its age, the names and residence of its parents or guardians, the 
nature, time, duration and number of performances permitted, 
together with the place and character of the exhibition. But no 
such consent shall be deemed to authorize any violation of the 
first, second, fourth or fifth subdivisions of this section. 

[Penal Code § 292, as amended by L. 1884, Ch. 46, § 6; L. 
1886, Ch. 31, § 5; L. 1892, Ch. 309, § 1.] 

[Set note 29] . § 486. Proliibited acts; destitute children. Any 

child actually or apparently under the age of sixteen years who 
is found: 

1. Edging or receiving or soliciting alms, in any manner or 
under any pretense; or gathering or picking rags, or collecting 
cigar stumps, bones or refuse from markets ; or, 

2. Not having any home or other place of abode or proper 
guardianship ; or who has been abandoned or improperly exposed 
or neglected, by its parents or other person or persons having it in 
charge, or being in a state of want or suffering ; or, 

3. Destitute of means of support, being an orphan, or living or 
having lived with or in custody of a parent or guardian who has 
been sentenced to imprisonment for crime, or who has been con- 
victed of a crime against the person of such child, or has been 
adjudged an habitual criminal ; or, 

4. Frequenting or being in the company of reputed thieves or 
prostitutes, or in a reputed house of prostitution or assignation, 
or living in such a house either with or without its parent or 
guardian, or being in concert saloons, dance houses, theatres, 
museums or other places of entertainment, or places where wines, 
malt or spirituous liquors are sold, without being in charge of its 
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parent or guardian ; or playing any game of chance or skill in any 
place wherein or adjacent to which any beer, ale, wine or liquor 
is sold or given away, or being in any such place; or, 

5. Coming within any of the descriptions of children mentioned 
in section [two hundred and ninety-twoj four hundred and eighty- 
five. 

Must be arrested and brought before a proper court or magis- 
trate, who may commit the child to any incorporated charitable 
reformatory, or other institution, and when practicable, to such as 
is governed by persons of the same religious faith as the parents 
of the child, or may make any disposition of the child such as now 
is, or hereafter may be authorized in the cases of vagrants, truants, 
paupers or disorderly persons, but such commitment shall, so far 
as practicable, be made to such charitable or reformatory institu- 
tions. * 

Whenever any child shall be committed to an institution under 
this [oodej chapter, and the warrant or commitment shall so state, 
and it shall appear therefrom that either parent, or any guardian 
or custodian of such child, was present at the examination before 
«uch court or magistrate, or had such notice thereof as was by 
such court or magistrate deemed and adjudged sufficient, no fur^ 
ther or other notice required by any local or special statute, in 
regard to the committal of [of] children to such institution, shall 
be necessary, and such commitment shall in all respects be suffi- 
cient to audiorize such institution to receive and retain such child 
in its custody as therein directed. 

Whenever any commitment of a child shall for any reason be 
adjudged or found defective, a new commitment of the child may 
be made or directed by the court or magistrate, as the welfare 
of the child may require. And no commitment of a child which 
shall recite therein the facts upon which it is based shall be deemed 
invalid by reason of any omission of the court or magistrate by 
whom such commitment is made to file any documents, papers or 
proceedings relating thereto, or by reason of any limitation as 
to the age of the child committed, contained in the act or articles 
of incorporation of the institution to which it may have been com- 
mitted. 

[7] 6. No child actually or apparently under sixteen years of 

age shall smoke or in any way use any cigar, cigarette or tobacco 
in any form whatsoever in any public street, place or resort. A 
violation of this subdivision shall be a misdemeanor, and shall be 
punished by a fine not exceeding ten dollars and not less than two 
dollars for each offense. 
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[8J 7. All children actually or apparently under the age of 

sixteen who desert their homes without good or sufficient cause, or 
keep company with dissolute, immoral or vicious persons, shall be 
deemed disorderly children. Those actually or apparently under 
the like age who are not susceptible of proper restraint or control 
by their parents, guardians, or lawful custodians, or who are 
habitually disobedient to their reasonable and lawful commands, 
shall be deemed ungovernable children. A disorderly or ungov- 
ernable child may be dealt with as provided in the fifth subdivision 
of this section. 

[6J 8. Any magistrate having criminal jurisdiction may com- 
mit, temporarily, to an institution authorized by law to receive 
children on final commitment, and to have compensation therefor 
from the city or coimty authorities, any child under the age of 
sixteen years, who is held for trial on a criminal charge ; and may,, 
in like manner, so commit any such child held as a witness to 
appear on the trial of any criminal case; which institution shall 
thereupon receive the same, and be entitled to the like compensa- 
tion proportionally therefor as on final commitment, but sub- 
ject to the order of the court as to the time of detention and dis- 
charge of the child. Any such child convicted of any misdemeanor 
shall be finally committed to some such institution, and not to any 
prison or jail, or penitentiary, longer than is necessary for its 
transfer thereto. No child under restraint or conviction, actually 
or apparently under the age of sixteen years, shall be placed in 
any prison or place of confinement, or in any court-room, or in 
any vehicle for transportation in company with adults charged 
with or convicted of crime. 

9. Whenever any child is brought before any court or magis- 
trate, to be dealt with under any of the subdivisions of this sec- 
tion, instead of committing such child to confinement in any 
institution, the court or magistrate may place such child under 
the custody of a probation or parole officer, and at any time within 
one year thereafter such court or magistrate, may issue a warrant 
for such child, and after giving such child an opportunity to be 
heard, may make the commitment which could have been made in 
the first instance as aforesaid. The foregoing provision shall not 
apply to a children's court created by special enactment in cities 
of the first class but this exception shall not be construed as taking- 
away or limiting any jurisdiction now possessed by such children's 
courts. 

[Penal Code § 291, as amended bv L. 1884, Ch. 46, § 5; subd. 
5, as amended by L. 1886, Ch. 31, § 4, and L. 1888, Ch. 145, § 6; 
subd. 6, as amended by L. 1892, Ch. 217, § 1 ; subd. 7, added by 



§§ 487-489 PENAL LAW 81 

L. 1890, Ch. 417, § 1; subd. 8, added by L. 1903, Ch. 50, § 1; 
subd. 9, added by L. 1905, Ch. 655, § 3. For remainder of sec- 
tion, see § 487 hereof.] 

§ 487. Childi'en's courts. f7.J All cases involving the (See note 29 j 
commitment or trial of children, actually or apparently under the 
age of sixteen years, for any violation of law, in any court shall be 
heard and determined by such court, at suitable times to be desig- 
nated therefor by it, separate and apart from the trial of other 
criminal cases, of which session a separate docket and record shall 
be kept. All such cases shall, so far as practicable, be heard and 
determined in a separate court room to be known as the children's 
court and to be used exclusively for the examination and trial of 
children, actually or apparently under the age of sixteen years, 
charged with any offense. And all such cases and cases of offenses 
by, or against the person of, a child under the age of sixteen years 
shall have preference over all other cases, before all magistrates 
and in all courts and tribunals in this state both civil and crim- 
inal ; and where a child is committed or detained as a witness in 
any case such case shall be brought to trial or otherwise disposed 
of without delay, whether the defendant be in custody or enlarged 
on bail. 

[penal Code § 291, subd. 7, added by L. 1892, Ch. 217, § 2; 
and amended by L. 1896, Ch. 410, § 1; L. 1903, Ch. 331, § 1. 
For remainder of section, see § 486 hereof.] 

§ 488; Sending messenger boys to certain places. 

A corporation or person employing messenger boys who : 

1. Knowingly places or permits to remain in a disorderly house, 
or in an unlicensed saloon, inn, tavern or other unlicensed place 
where malt or spirituous liquors or wines are sold, any instru- 
ment or device by which communication may be had between such 
disorderly; house, saloon, inn, tavern or unlicensed place, and any 
office or place of business of such corporation or person ; or, 

2. Knowingly sends or permits any person to send any mes- 
senger boy to any disorderly house, unlicensed saloon, inn, tavern, 
or other unlicensed place, where malt or spirituous liquors or 
wines are sold, on any errand or business whatsoever except to 
deliver telegrams at the door of such house. 

Is guilty of a misdemeanor, and incurs a penalty of fifty dollars 
to be recovered by the district attorney. 

[Penal Code § 292a, added by L. 1893, Ch. 692, § 2.] 

§ 489. Furnishing minors in reformatories with 
tobacco prohibited. A per.*on c- • o fficer who sells or gives 

any cigar, cigarette, snuff or tobacco in any of its forms to any 
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minor undergoing confinement or sentenoe in any reformatory, 
penitentiary or house of refuge in this state is guilty of a mis- 
demeanor. 

[L. 1897, Ch. 256, § 1.] 

[See note 30] ^ 490. Duty of officers. A constable or police officer must, 
and any agent or officer of any incorporated society for the pre- 
vention of cruelty to children may arrest and bring before a court 
or magistrate having jurisdiction, any person offending against 
any of the provisions of this [chapterj article and any minor 

coming within any of the descriptions of children' mentioned in 
section [two hundred and ninety-one or in section two hundred 
and ninety-twoj four hundred and eighty-five, four hundred and 

eighty-six, or in four hundred and eighty-seven. Such constable, 

police officer or agent may interfere to prevent the perpetration in 
his presence of any act forbidden by this [chapterj article. 

A person who obstructs or interferes with any officer or agent of 
such society in the exercise of his authority under this [chapterj 
article is guilty of a misdemeanor. 

[Penal Code § 293, pt, as amended by L. 1888, Ch. 145, § 7. 
For remainder of section, see § 491 hereof.] 

[See note 30] § 491. Fines to be paid to society for prevention 
of cruelty to children. All fines, penalties and forfeitures 
imposed or collected for a violation of the provisions of this 
[codej chapter, or of any act relating to, or affecting children, 

now in force or hereafter passed, must be paid on demand to the 
incorporated Society for the Prevention of Cruelty to Children 
in every case where the prosecution shall be instituted or con- 
ducted by such a society ; and any such payment heretofore made 
to any such society may be retained by it. ^ 

[Penal Code § 293, pt, as amended by L. 1888, Ch. 145, § 7. 
For remainder of section, see § 490 hereof.] 

§ 492. Concealing birth of a child. A person who en- 
deavors to conceal the birth of a child, by any disposition of the 
dead body of the child, whether the child died before or after its 
birth, is guilty of a misdemeanor. 

[Penal Code § 296.] 
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[References fob Otheb Subjects : 

Children: Death from use of drugs to produce miscarriage, 
see Homicide, § 1052, 
Determining age in legal proceedings, see Evidence, 

§ 817. 
Killing unborn quick child, see Homicide, § 1050. 
Eesponsibility for crime, see Evidence, §§ 816, 817. 
Substituting one child for another, see Frauds .and 
Cheats, § 923.J 



ARTICLE 46 
Civil Risrbts 

Section 610. Forfeiture of office and suspension of civil rights. 

511. Consequence of sentence to imprisonment for life. 

512. Forfeiture of property on conviction abolished. 

513. Irmkeepers and carriers refusing to receive gussts 

and passengers. 

514. Protecting civil and public rights. 

515. Discrimination against person or class in price for 

admission. 

516. Return of photographs of prisoners after unsuccess- 

ful prosecution of criminal action. 

§ 510. Forfeiture of office and suspension of civil 
rights. A sentence of imprisonment in a state prison for any 
term less than for life, forfeits all the public offices, and suspends, 
during the term of the sentence, all the civil rights, and all private 
trusts, authority, or powers of, or held by, the person sentenced. 

[Penal Code § 707.] 

§ 511. Consequence of sentence to imprisonment 
for life. A person sentenced to imprisonment for life is there- 
after deemed civilly dead. 

[Penal Code § 708.] 

§ 512. Forfeiture of property on conviction 
Abolished. A conviction of a person for any crime does not 
work a forfeiture of any property, real or personal, or of any 
right or interest therein. All forfeitures to the people of the state, 
in the nature of deodands, or in a case of suicide, or where a 
jperson flees from justice, are abolishdd. 

[Penal Code § 710.] 
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§ 513* Innkeepers and carriers refusing to reeeive^ 
guests and passengers. A person, who, either on his own 
account or as agent or oflScer of a corporation, carries on business 
as innkeeper, or as common carrier of passengers, and refuses^ 
without just cause or excuse, to receive and entertain any guest^ 
or to receive and carry any passenger, is guilty of a misdemeanor^ 

[Penal Code § 381.] 

§ 514. Protecting civil and public rights. A person 
who: 

1. Excludes a citizen of this state, by reason of race, color or 
previous condition of servitude, from the equal enjoyment of any 
accommodation, facility or privilege furnished by innkeepers or 
common carriers, or by owners, managers or lessees of theatres or 
other places of amusement, or by teachers and officers of common 
schools and public [instructionsj institutions of learning, or by 

cemetery associations; or, 

2. Denies or aids or incites another to deny to any other person 
because of race, creed or color, full enjoyment of any of the ac~ 
commodations, advantages, facilities and privileges of any hotel, 
inn, tavern, restaurant, public conveyance on land or water, theatre- 
or other place of public resort or amusement. 

Is guilty of a misdemeanor, punishable by fine of not less than 
fifty dollars nor more than five hundred dollars. 

[Penal Code § 383, as amended by L. 1893, Ch. 692, § 1.] 

§ 515. Discrimination against person or class in. 
price for admission. If a person who owns, occupies, man- 
ages or controls a building, park, inclosure or other place, open* 
the same to the public generally at stated periods or otherwise, 
he shall not discriminate against any person or class of persons 
in the price charged for admission thereto. A person violating^ 
the provisions of this section is guilty of a misdemeanor. 

[Penal Code, § 383a, added by L. 1899, Ch. 724, § 1.] 

§ 516. Return of photographs of prisoners after^ 
nnsuccessfnl prosecution of criminal action. Upon 
the determination of a criminal action or proceeding against a 
person, in favor of such person, every photograph of such person 
and photographic plate or proof taken or made of such person 
while such action or proceeding is pending by direction or au^ 
thority of any police officer, peace officer or any member of any 
police department, and all duplicates and copies thereof shall be- 
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returned on demand to such person by the police officer, peace 
•officer or member of any police department having any such 
photograph, photographic plate or proof, copy or duplicate in his 
possession or imder his control; and such police officer, peace 
-officer or member of any police department failing to comply with 
the requirements hereof, shall be guilty of a misdemeanor. 
[Penal Code § 379a, added by L. 1907, Ch. 626, § 1.] 

![Ref£Bences fob Other Subjects : 

Civil Rights; not affected by penal law, see Gteneral Pro- 
visions, §§ 23, 24. . 
Claims: False audit and payment, see Public Offices and 
Officers, §§ 1863, 1864. 
Presenting fraudulent, to public officers, see Public Of- 
fices and Officers, § 1872. 
Cocaine or eucaine selling, see Public Health, § 1746.] 



ARTICLE 48 
Coercion 

''Section 530. Coercing another person a misdemeanor. 

531. Coercion by employers. 

532. Compelling woman to marry. 

633. No conviction on certain testimony. 

§ 530. Coercins another person a misdemeanor. 

A person who with a view to compel another person to do or to 
-abstain from doing an act which such other person has a legal right 
to do or to abstain from doing, wrongfully and unlawfully, 

1. Uses violence or inflicts injury upon such other person or his 
family, or a member thereof, or upon his property or threatens 
•such violence or injury ; or, 

2. Deprives any such person of any tool, implement or clothing 
-or hinders him in the use thereof ; or, 

3. Uses or attempts the intimidation of such person by threats 
•or force. 

Is guiltv of a misdemeanor. 

[PenalCode § 653, as amended by L. 1882, Ch. 384, § 1.] 

§ 531. Coercion by employers. Any person or [per- 
•flons,J employer [or employers] of labor, and any person [or^®^'^^^* 
persons] of any corporation [or corporations] on behalf of such 
•corporation [or corporations], who shall hereafter coerce or com- 



86 CONSOLIDATED lAws Ch. 4:0, Artfl. 48-50 

pel any person, [or persons,]] employee [or employeesj, laborer 
or mechanic, to enter into an agreement, either written or verbal 
from such person, |j)ersons,J employee, laborer or mechanic, not 
to join or become a member of any labor organization, as a con- 
ditioti of such person [or personsj securing employment, or con- 
tinuing in the employment of any such person [or personsj, em- 
ployer or [employers,] corporation [or corporationsj, shall be 
deemed guilty of a misdemeanor. 

The penalty for such misdemeanor shall be imprisonment in a 
penal institution for not more than six months, or by a fine of not 
more than two hundred dollars, or. by both such fine and im- 
prisonment. 

[Penal Code § 171a, added by L. 1887, Ch. 688, § 1.] 

§ 532. Compelling iroman to marry. A person who 
by force, menace or duress, compels a woman against her will to 
marry him, or to marry any other person, or to be defiled, i» 
punishable by imprisonment for a term not exceeding ten years^ 
or by a fine of not more than one thousand dollars, or by both. 

[Penal Code § 281, as amended by L. 1892, Ch. 662, § 11.] 

[SetnoteSl] § 533. No oonviotion on certain testimony. ITo con- 
viction can be had for [abduction, J compulsory marriage [, rape 
or defilementj upon the testimony of the female [abducted J com- 
pelled [or defiled J, unsupported by other evidence. 

[Penal Code § 283, pt, as amended by L. 1886, Ch, 663, § 1. 
For remainder of section, see §§ 71, 611, 2013.] 

[Refbeences for Otheb Subjects : 

Coercion : Compelling adoption of a form of religious belief^ 

see Religion, § 2073. 
Duress and intimidation of voters, see Elective Fran^ 

chise, § 772. 
Intimidating elector in military service of United States,. 

see Elective Franchise, § 771. 
Intimidating member of legislature, see L^slature^ 

§§ 1293, 1294. 
Threatening executive officer of state, see Public Offices- 

and Officers, § 1824. 
Threatening to publish a libel, see Libel, § 1331. 
Common carriers: see also Bills of Lading, Receipts and 

Vouchers. 
Employing persons addicted to intoxication, see Public- 
Safety, § 1913. 
Refusing to receive passengers, see Civil Rights, §§ 513,. 

614,J 
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ARTICLE 50 
Communication 

Section 560. Sending letter, when deemed complete. 

551. Sending threatening letters. 

552. Divulging contents of telegraphic or telephonic 

messages. 
653. Opening or pvilishing a letter, telegram or private 
paper. 

§ 550. Sending letter, when deemed eomplete. In 

the various cases, in which the sending of a letter is made crim- 
inal by this [codej chapter, the offense is deemed complete from 

the time when such letter is deposited in any post-office or other 
place, or delivered to any person, with intent that it shall be for- 
warded. And the party may be indicted and tried in any county 
wherein such letter is so deposited or delivered, or in which it is 
received by the person to whom it is addressed. 
[Penal Code § 683.] 

§ 551. Sending threatening letters. A person who, 
knowing the contents thereof, sends, delivers, or in any manner 
causes to be sent or received any letter or other writing threaten- 
ing to do any unlawful injury to the person or property of an- 
other, or any person who shall knowingly send or deliver or shall 
make and for the purpose of being delivered or sent, shall part 
with the possession of any letter, postal card or writing with 
or without a name subscribed thereto or signed with a fictitious 
name or with any letter, mark or other designation, with intent 
thereby to cause annoyance to any person, is guilty of misde- 
meanor. 

[Penal Code § 669, as amended by L. 1891, Ch. 120, § 1.] 

§ 552. Divulging contents of telegraphic or tele* (8m note 32] 
phonic messages. A person who [, eitherj : 

1. Wrongfully obtains, or attempts to obtain, any knowledge of 
a telegraphic or a telephonic message by connivance with a clerk, 
operator, messenger, or other employee of a telegraph or tele- 
phone company ; or, 

2. Being such clerk, operator, messenger or other employee, wil- 
fully divulges to anyone but the persons for whom it was in- 
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tended, the contents or the nature thereof of a tel^raphic or 
telephonic message or dispatch intrusted to him for the trans- 
mission or delivery, or of which contents he may in any manner 
become possessed, or occupying such position in a telegraph office 
shall wilfully refuse or neglect duly to transmit or deliver mes- 
sages received at such office, except when such telegraphic or 
telephonic message or dispatch is in aid of or used to abet or 
carry on any unlawful business or traffic, or to perpetrate any 
criminal offense, and when it shall appear that any offense at law 
or unlawful business or traffic is being carried on or conducted 
in whole or in part by means of a telegraphic or telephonic mes- 
sage or dispatch, it shall be the duty of any corporation or em- 
ployee thereof having knowledge of the same, to withhold such 
dispatch from delivery, and to further furnish to any public officer 
whose duty it is to prosecute any offense at law so aided and 
abetted, all information in their possession, relating to said un- 
lawful business or traffic; and to further assist in the identifi- 
cation of any person aiding or abetting in or conducting any 
such unlawful business or traffic ; and any violation of this [actj 
section, or refusal or neglect to furnish information as provided 

hereinbefore, is punishable by a fine of not more than one thou- 
sand dollars or by imprisonment for not more than two years, or 
by both such fine and imprisonment. 

[Penal Code § 641, as amended by L. 1895, Ch. 727, § 1; L. 
1901, Ch. 661, § 1.] 

§ 553. Opening or publishing a letter, telegraat 
or private paper. A person who wilfully, and without au- 
thorityf, eitherj: 

1. Opens or reads, or causes to be opened or read, a sealed letter, 
telegram, or private paper; or, 

2. Publishes the whole or any portion of such a letter, or 
telegram, or private paper, knowing it to have been opened or 
read without authority; or, 

3. Takes a letter, telegram or private paper, belonging to an- 
other, or a copy thereof, and publishes the whole or any portion 
thereof; or, 

4.^ Publishes the whole or any portion of such letter, telegram, 
or private paper, knowing it to have been taken or copied without 
authority; or, 

5. Publishes or causes to be published, or connives at the pub- 
lication of any letter, telegram, or private paper or of any portion 
of any letter, telegram, or private paper found on, or among the 
effects of, any person who has been dangerously wounded, or who 
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has committed suicide, or who has died suddenly, or who has been 
found dead, unless such letter, telegram, or private paper shall 
have been produced pursuant to law before a coroner at an in- 
quest, and the publication of such letter, telegram, or private 
paper, or of such portion of such letter, telegram, or private paper 
shall have been declared by that coroner in writing to be neces- 
sary to aid in the discovery of a crime, or of the identity of the 
wounded or deceased person ; or, 

6. Any person having or obtaining access, either with or with- 
out the consent of the lav^rful owner, to any original list, com- 
pilation or other collection of the names of customers or sub- 
scribers not less than five hundred in number, or to any other 
original list, compilation or other collection of names not leea 
than five hundred in number, used in connection with any lawful 
business or occupation whatsoever, and who, without the consent 
of such lawful owner, shall take possession of any such original 
list, compilation, or other collection, or any part thereof, or shall 
make or cause to be made, or take possession of, a copy or dupli-^ 
cation thereof, or of any part thereof, or who shall aid, abet or 
incite any other person to take or to copy or to cause to be copied 
or taken, any such list, compilation or collection, or any part 
thereof ; or, 

7. Any person who may have heretofore obtained or may here- 
after obtain any such list, compilation or other collection specified 
in subdivision six hereof, or any part thereof, or any copy or 
duplication of such list, compilation or collection or any part 
thereof, or the information contained in any such list, compila-^ 
tion, collection or any part thereof, and who, without the consent 
of the lawful owner of the original of any such list, compilation 
or collection, and with notice or knowledge of his rights, may at 
any time hereafter, make use of or attempt to make use of anj 
such list, compilation or collection, or any part thereof, or of any 
copy or duplication of the whole or any part thereof, or of the 
information contained in any such list, compilation, collection or 
copy or duplication or any part thereof, for his own benefit or 
advantage, or that of any person other than said lawful owner,. 

Is guilty of a misdemeanor. 

[Penal Code § 642, as amended by L. 1895, Ch. 287, § 1 ; L. 
1900, Ch. 588, § 1; L. 1905, Ch. 441, § 1.] 



[Refer] 
Cor 



FEBENCES FOB OtHEB SUBJECTS : 

Communications: Intended to affect price of stocks, see 
Frauds and Cheats, § 926. 
Libelous information, see Libel, § 1332. 
Privileged, see Libel, § 1330. J 
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ARTICLE 52 
Compoiindinsr Crime 

Section 670. Punishment for compounding crime. 

671. Conmction of primary offender not necessary. 

§ 570. Punishment for oompoundins: crime. A per-* 
son who takes money or other property, gratuity or reward, or 
an engagement or promise therefor, upon an agreement or under- 
standing, express or implied, to compound or conceal a crime,- or 
a violation of statute, or to abstain from, discontinue, or delay, a 
prosecution therefor, or to withhold any evidence thereof, except 
in a case where a compromise is allowed by law, is guilty : 

1. Of a felony, punishable by imprisonment in a state prison for 
not more than five years, where the Agreement or understanding 
relates to a felony punishable by death, or by imprisonment in a 
state prison for life; 

2. Of a felony, punishable by imprisonment in a state prison for 
not more than three years, where the agreement or understanding 
relates to another felony ; 

3. Of a misdemeanor, punishable by imprisonment in a county 
jail for not more than one year, or by fine of not more than two 
hundred and fifty dollars, or both, where the agreement or under- 
standing relates to a misdemeanor, or to a violation of a statute 
for which a pecuniary penalty or forfeiture is prescribed. 

[Penal Code § 126.] 

§ 571. Conviction of primary offender not neces- 
sary. Upon the trial of an indictment for compounding a crime, 
it is not necessary to prove that any person has been convicted of 
the crime or violation of statute, in relation to which an agreement 
or understanding herein prohibited was made. 

[Penal Code § 126.] 

[References fob Other Subjects: 

Compulsion, see Extortion and Threats. 
Concealing birth, see Children, § 492. 
Concealed weapons, see Weapons.]] 
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ARTICLE 54 
Conspiracy 

'Section 580. Definition and punishment of conspiracy. 

581. Conspiracies against peace of the state. 

582. Punishable conspiracies, 

583. Overt act, when necessary. 

§ 580. Definition and punislunent of conspiracy. 

Xf two or more persons conspire [either J : 

1. To commit a crime; or, 

2. Falsely and maliciously to indict another for a crime, or to 
procure another to be complained of or arrested for a crime ; or, 

3. Falsely to institute or maintain an action or special proceed- 
ing; or, 

4. To cheat and defraud another out of property, by any means 
which are in themselves criminal, or which, if executed, would 
amount to a cheat, or to obtain money or any other property by 
false pretenses; or, 

5. To prevent another from exercising a lawful trade or calling, 
or doing any other lawful act, by force, threats, intimidation, or 
hy interfering or threatening to interfere with tools, implements, 
or property belonging to or used by another, or with the use or 
-employment thereof ; or, 

6. To commit any act injurious to the public health, to public 
morals, or to trade or commerce, or for the perversion or obstruc- 
iion of justice, or of the due administration of the laws, 

Each of them is guilty of a misdemeanor. 
[Penal Code § 168.] 

§ 581* Conspiracies against peace of the state. If 

two or more persons, being out of this state, conspire to commit 
any act against the peace of this state, the commission or attempted 
-commission of which, within this state, would be treason against 
the state, they are punishable by imprisonment in a state prison 
not exceeding ten years. 
[Penal Code § 169.] 

§ 582. Punisliable conspiracies. No conspiracy lifs 
punishable criminally unless it is one of those enumerated in the 
last two sections, and the orderly and peaceable assembling or 
<5o-operation of persons employed in any calling, trade or handi- 
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craft for the purpose of obtaining an advance in the rate of wages- 
or compensation, or of maintaining such rate, is not a conspiracy. 
[Penal Code § lYO, as amended by L. 1882, Ch. 384, § 1.] 

§ 583. Overt act, wlien necessary. No agreement ex- 
cept to commit a felony upon the person of another, or to commit 
arson or burglary, amounts to a conspiracy, unless some act beside- 
such agreement be done to effect the object thereof, by one or 
more of the parties to such agreement. 

[Penal Code § 171.] 

[Befbbsnces fob Other Subjects: 

Conspiracy: Combination to resist execution of process, see 
Public Justice, § 1787. 
Promoting or preventing elections, see Elective Fr«ui- 
chise, § 773. 
Constables; buying demands to bring suit thereon, see Pub- 
lic Offices and Officers, §§ 1852-1856. 
Construction ; of penal law, see General Provisions, § 21. 
Contagious diseases; exposing person in public place, seer 
Public Health, § 1756.] 



ARTICI.E 56 

Contempt of Court 

Section 600. Crirmnal contempt. 

601. Punishment for criminal contempt. 

§ 600. Criminal contempt. A person who commits a: 
contempt of court, of any one of the following kinds, is guilty of & 
misdemeanor : 

1. Disorderly, contemptuous, or insolent behavior, committed 
during the sitting of the court, in its immediate view and presenco- 
and directly tending to interrupt its proceedings or to impair the- 
respect due to its authority ; 

2. Behavior of the like character, committed in the presence of a* 
referee or referees, while actually engaged in a trial or hearing,, 
pursuant to the order of the court, or in the presence of a jury^ 
while actually sitting for the trial of a cause, or upon an inquest 
or other proceeding authorized by law; 

3. Breach of the peace, noise, or other disturbance, directly^ 
tending to interrupt the proceedings of a court, jury, or referee ; 
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4. Wilful disobedience to the lawful process or other mandate of 
a court; 

5. Eesistance wilfully offered to its lawful process or other man- 
date; 

6. Contumacious and unlawful refusal to be sworn as a witness, 
or, after being sworn, to answer any legal and proper interroga- 
tory; 

7. Publication of a false or grossly inaccurate report of its pro- 
ceedings. But no person can be punished as provided in this sec- 
tion, for publishing a true, full, and fair report of a trial, argu- 
ment, decision, or other proceeding had in court. 

[Penal Code § 143.] 

§ 001. Punislimeiit for erlminal contempt. A 

criminal act is not the less punishable as a crime, because it is 
also declared to be punishable as a contempt of court. 
[Penal Code § 680.] 

[Rbfebekges for Othbr Subjects: 

Contests of skill or endurance, see Exhibitions, § 832. 
Conversion : Of material furnished to be manufactured, see 
Stealing, § 2280. 
Of property held in trust or by virtue of office, see 
Stealing, § 2272.] 



ARTICIiE 58 

Convlotlon 

Section 610. Prisoner indicted may be convicted of lesser crime, or 
attempt. 
611. No conviction on unsupported testimony in certain 
cases. 

§ 610. Prisoner indicted may be convicted of lesser 
tsriniCy or attenipt. Upon the trial of an indictment, the 
prisoner may be convicted of the crime charged therein, or of a 
lesser degree of the same crime, or of an attempt to conmiit the 
crime so charged, or of an attempt to commit a lesser degree of 
the same crime. 

pPenal Code § 36.] 
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[See note 33] § 611. No eonvletion on unsupported testiniony in. 
oertaln eases. No conviction can be had for the oflfenae speci- 
fied in section [two hundred and eighty-f ourj twenty-four hun- 
dred and sixty-one , upon the testimony of the female seduced, un~ 

supported by other evidence. 

No conviction can be had for abduction, compulsory marriage,, 
rape or defilement, upon the testimony of the female abducted,, 
compelled or defiled, unsupported by other evidence.. 

[Penal Code § 286. Same, § 283, as amended by L. 1886,. 
CL 668, § 1.] 

[Refebenoes fob Otheb Subjects: 

Conviction: See also Attempt to Commit a Crime, § 260. 
Bars indictment for another degree, see General Pro- 
visions, § 32. 
Foreign, as a defense, see General Provisions, § 33. 
Forfeits office, see Public Offices and Officers, § 1839. 
Manner of procuring, see General Provisions, § 41. 
To precede punishment, see General Provisions, § 31.3 

ARTICLE 60 
Convlot Made Goods 

Section 620. Unlawful dealing in convict made goods. 

[See note 341 ^ 620. Unlawful dealing in convict niade goods* 

A person who: 

1. Sells or exposes for sale convict made goods, wares or mer- 
chandise, without a license therefor, or having such license does not 
transmit to the secretary of state the statement required by article 
[four] twelve of the labor law ; or, 

2. Sells, offers for sale, or has in his possession for sale any such 
convict made goods, wares or merchandise without the brand, mark 
or label required by article [four] twelve of the labor law; or, 

3. Removes or defaces or in any way alters such brand, mark 
or label, 

Is guilty of a misdemeanor, and upon conviction therefor shall 
be punished by a fine of not more than one thousand nor less than 
one hundred dollars, or by imprisonment for not less than ten 
days or by both such fine and imprisonment. 

[Penal Code § 384b, added by L. 1893, Ch. 692, § 2, and 
amended by L. 1896, Ch. 931, § 5; L. 1897, Ch. 416, § 1.] 
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ARTICLE 62 
COlITlOtS 

Section 640. Convict protected by law. 

641. Importing foreign convict. 

642. Master of vessel bringing foreign convict. 

643. Creditor of convict. 

644. Convict voting. 

§ 640. Convict protected by law. A convict sentenced 
to imprisonment is under the protection of the law, and any injury 
to his person, not authorized by law, is punishable in the same man- 
ner as if he were not sentenced or convicted. 

[Penal Code § 709.] 

§ 641. Intporting foreign convict. An owner, mas- 
ter or commander of any vessel arriving from a foreign country, 
who knowingly lands or permits to land at any port, city, harbor, . 
or place within this state, any passenger, seaman or other person 
who is a foreign convict of any crime which, if committed within 
this state, would be punishable therein, without giving notice 
thereof to the mayor of such city, or odier principal municipal 
oflBcer of such port or place, is guilty of a misdemeanor. 

[Penal Code § 163.] 

§ 642. Master of vessel bringing foreign convict. 

A person, being the master or commander of any vessel, or boat, 
arriving from a foreign country, who knowingly brings into this 
state a person who has been, or is a foreign convict of any offense, 
which if committed in this state would be punishable therein, is 
guilty .of a misdemeanor. 
[Penal Code § 440.] 

§ 643. Creditor of convict. A person injured by tho [See note 36] 
commission of a felony, for which the offender is sentenced to im- 
pris6nment in a state prison, is deemed the creditor of the offender, 
and of his estate after his death, within the provisions of the 
statutes relating thereto. 

[In a case specified in the last section,] The damages sustained 
by the person injured by the felonious act, may be ascertained in 
an action brought for that purpose by him against the trustees of 
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the estate of the offender, appointed under the provisions of the 
JStatuteS; or the executor or administrator of the offender's estate. 
[Penal Code §§ 716, 717.] 

§ 644. Convict voting. The prohibition to vote at an 
'election, contained in any statute of the state, shall not apply to 
a person heretofore or hereafter convicted of any crime, who has 
been sentenced or conmiitted therefor to one of the houses of 
refuge, or other reformatories organized under the statutes of the 
fitate 

[Penal Code § 711.] 

PlEFEBENCBS FOB OtHBB SUBJECTS : 

Convicts : Competency as witness, see Witness, § 2444. 

Place of confinement may be changed, 566 Sentence, 
§ 2180.] 



ARTICLE 64 
Corporations 

Section 660. Frauds in the organization of corporations. 

661. Frauds in procuring organization of corporations, 

662. Fraudulent issue of stocks and bonds. 

668. Acting for foreign corporations not authorized to do 
buMness in this state. 

664. Misconduct of officers and directors of stock cor- 

porations. 

665. Misconduct of directors, officers, agents and em- 

ployees of corporations. 

666. Unlawful use of certain titles in connection with cor- 

porate name. 

667. Presumption of knowledge of corporate condition 

and business and of assent thereto by directors; 
definitions. 

668. Frauds in preparing accounts. 

669. Misconduct at corporate elections. 

670. Misconduct of officers and agents of pipe-line cor- 

porations. 

§ 660. Frauds in tlie organisation of corporations. 

A person who: 

1. "Without authority subscribes the name of another to or 
inserts the name of another in any prospectus, circular or other 
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advertisement or announcement of any corporation or joint-stock 
association existing or intended to be formed, with intent to 
permit the same to be published, and thereby to lead persons 
to believe that the person whose name is so subscribed is an officer, 
agent, member or promoter of such corporation or association; or, 

2. Signs the name of a fictitious person to any subscription for 
or agreement to take stock in any corporation, existing or pro- 
posed; or, 

3. Signs to any such subscription or agreement the name of 
any person, knowing that such person does not intend in good 
faith to comply with the terms thereof, or under any imder- 
standing or agreement, that the terms of such subscription or 
agreement are not to be complied with or enforced, 

Is guilty of a misdemeanor. 

[Penal Code § 590, as amended by L. 1892, Ch. 692, § 1.] 

§ 661. Frauds in procuring organization of cor- 
porations. An officer, agent or clerk of a corporation, or of 
persons proposing to organize a coloration, or to increase the 
capital stock of a corporation, who Imowingly exhibits a false, 
forged or altered book, paper, voucher, security or other instru- 
ment of evidence to any public officer or board authorized by 
law to examine the organization of such corporation, or to investi- 
gate its affairs, or to allow. an increase of its capital, with intent 
to deceive such officer or boar<i;.iii respect thereto, is. punishable 
by imprisonment iji*^ staijfeei^iison not^e^ceeding ten years. 

[Penal Code § ^Si%^ffimendgdrhflSl892, Ch. 662, § 20.] 
. ' ' ■'. >'*/' 

§ 662. Frandnlent.^issne of stocks and bonds. An [See note 36] 

officer, agent or othgi •person in the service of any joint-stock 
company or corporation formed or existing under the laws of 
this state, or of the United States or of any state or territory 
thereof, or of any foreign government or country, who wilfully 
and knowingly, with intent to defraud [eitherj : 

1. Sells, pledges or issues, or causes to be sold, pledged or 
issued, or signs or executes, or causes to be signed or executed 
with intent to sell, IjledgesJ pledge or l^ssues] issue, or causes 

to be sold, pledged or issued, any certificate or instrument pur- 
porting to be a certificate or evidence of the ownership of any 
share or shares of such company or corporation, or any bond or 
evidence of debt, or writing purporting to be a bond or evidence 
of debt of such company or corporation, without being first 
thereto duly authorized by such company or corporation, or con- 
trary to the charter or laws under which such corporation or 
4 
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company exists, or in excess of the power of stich company or 
corporation or of the limit imposed by law or otherwise upon 
its power to create or issue stock or evidences of debt; or, 

2. Beissues, sells, pledges or disposes of, or causes to be reis- 
sued, sold, pledged or disposed of, any surrendered or canceled 
certificates, or other evidence of the transfer or ownership of any 
such share or shares. 

Is punishable by imprisonment for a term not exceeding seven 
years, or by a fine not exceeding three thousand dollars^ or by 
both. 

[Penal Code § 591, as amended by L. 1892, Oh. 662, § 19.] 

§ 663. Aeting for foreign eorporations not au- 
tliorized to do business in this state. Any person, or 
corporation, who: 

1. Acts as agent or representative of any mortgage company 
or co-operative loan and building association organized outside of 
this state, while such mortgage company or co-operative loan and 
building association shall not be authorized under a license of the 
superintendent of banks to do business in this state; or, 

2. Acts as agent or representative in this state of a foreign 
corporation, other than a moneyed corporation, with the words 
" trust," " bank,'' " banking," " insurance," " assurance," " in- . 
demnity," "guarantee," "guaranty," "savings," "investment," 
" loan," " benefit," or any other words or terms indicating, repre- 
senting or holding out such company to be a moneyed corporation 
as a part of its name or corporate title, or who, in connection 
with such corporation or otherwise, shall put forth any sign con- 
taining said name, or who shall advertise or publish the said 
company as doing business in this state, directly or indirectly, 
tibrough agents or otherwise, while such company shall not be 
authorized under a certificate procured from the secretary of 
state pursuant to section fifteen of the general corporation law 
to do business in this state. 

Is guilty of a misdemeanor. 

[Penal Code § 593, as amended by L. 1892, Oh. 692, § 1; 
L. 1904, Ch. 489, § 1.] 

rSeenoteST] S 864» Miseondnot of offleers and direotors of 
stook corporations. A director of a stock corporation, ^ho 
concurs in any vote or act of the directors of such corporation^ 
or any of them, by which it is intended: 

1. To make a dividend, except from the surplus profits arising 
from the business of the corporation, and in the cases and manner 
allowed by law; or. 
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2. To divide, withdraw, or in any manner pay to the stock- 
holders, or any of them, any part of the capital stock of the cor- 
poration; or to reduce such capital stock without the consent of 
the legislature; or, 

3. To discount or receive any note or other evidence of debt in 
payment of an instalihent of capital stock actually called in, and 
required to be paid, or with intent to provide the means of mak- 
ing such payment; or, 

4. To receive or discount any note or other evidence of debt 
with intent to enable any stockholder to withdraw any part of 
the money paid in by him on his stock; or, 

5. To apply any portion of the funds of such corporation, 
except surplus profits, directly or indirectly, to the purchase of 
shares of its own stock, [or J 

Is guilty of a misdemeanor. 

An officer or director of a stock corporation who: 

[l.J 6. Issues, participates in issuing, or concurs in a vote to 

issue any increase of its capital stock beyond the amount of the 
capital stock thereof, duly authorized by or in pursuance of law; 
or, 

[2. J 7. Sells, or agrees to sell, or is directly or indirectly inter- 
ested in the sale of any share of stock of such corporation, or in 
any agreement to sell the same, unless at the time of such sale 
or agreement he is an actual owner of such share. 

Is guilty of a misdemeanor, punishable by imprisoimient for 
not less than six months, or by a fine not exceeding five thousand 
dollars, or by both. 

[Penal Code § 594. Same, § 610, as amended by L. 1892, 
Ch. 692, § 1.] 

§ 665. Miscondnct of directors, officers, agents 
and eniployees of corporations. A director, officer, agent 
or employee of any corporation or joint-stock association who: 

1. Knowingly receives or possesses himself of any of its prop- 
erty otherwise than in payment for a just demand, and with 
intent to defraud, omits to make or to cause or direct to be made 
a full and true entry thereof in its books and accounts ; or, 

2. Makes or concurs in making any false entry, or concurs in 
omitting to make any material entry in its books or accounts; or, 

3. Knowingly (a), concurs in making or piiblishing any written 
report, exhibit or statement of it» affairs or pecuniary condition 
containing any material statement which is false, or (b), omits 
or concurs in omitting any statement required by law to be con- 
tained therein; or. 
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4. Having the custody or control of its books, wilfully refuses 
Dr neglects to make any proper entry in the stock book of such 
corporation as required by law, or to exhibit or allow the same 
to be inspected, and extracts to be taken therefrom by any person 
entitled by law to inspect the same, or take extracts therefrom ; or, 

5. If a notice of an application for an injunction affecting the 
property or business of such joint-stock association or corporation 
is served upon him, omits to disclose the fact of such service and 
the time and place of such application to the other directors, 
officers and managers thereof; or, 

6. Refuses or neglects to make any report or statement law- 
fully required by a public officer. 

Is guilty of a misdemeanor. 

[Penal Code § 611, as amended by L. 1892, Ch. 692, § 1; 
subd. 2, 3, as amended by L. 1906, Ch. 286, §§ 1, 2; subd. 4, 
as amended by L. 1893, Ch. 692, § 1.] 

[See note 38] § 666. Unlawful ii«e of certain titles in eonnee- 
tion mritli corporate nanic. Any person, association or cor- 
poration, other than a moneyed corporation, who shall within 
this state directly or indirectly, or through agents or represent- 
atives transact business imder, or in anywise use a corporate 
name or a corporate title with the words "tnist," "bank," 
"banking,'' "insurance," "assurance," "indemnity," "guaran- 
tee," " guaranty," " savings," " investment," " loan," " benefit," 
as a part of such name or title, is guilty of a misdemeanor; pro- 
vided, however, that any domestic corporation, other than a mon- 
eyed corporation, heretofore duly organized and heretofore duly 
authorized by law to use and l^at the time of the passage of this 
actj on April twenty-ninth, nineteen hundred and four lawfully 
using either or any of such words as a part of its lawful cor- • 
porate title, may lawfully continue to use such corporate 
title, provided and if it, being a corporation other than 
a moneyed corporation, shall, wherever the name shall be printed, 
written, engraved or displayed, add, in legible English characters, 
of substantially the same size and style as the name, directly 
under the said name or immediately in connection therewith, 
wherever so used, the words " not a moneyed corporation." 
[Penal Code § 608, added by L. 1904, Ch. 489, § 2.] 

^„ a 667. Presumption of knowledge of corporate 

[See note 39] ^^^^^j^^ ^4 business and of assent thereto by di- 
rectors; definitions. It is no defense to a prosecution for a 
violation of the provisions of this fchapterj article and article 
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twenty-eight y that the corporation is a foreign corporation, if it 

carries on business or keeps an office therefor in this state. 
The term "director*' as used in this fchapterj article and 

article twenty-eight includes any of tlje persons having, by law, 

the direction or management of the affairs of a corporation, by 
whatever name described. 

A director of a corporation or jointrstock association is deemed 
to have such a knowledge of the affairs of the corporation or 
association as to enable him to determine whether any act, pro- 
ceeding or omission of its directors is a violation of this [chapter J 
article and article twenty-eight . ,v If present at a meeting of the 

directors at which any act, proceeding or omission of such direct- 
ors in violation of this [chapter] actit Ji^'ftnd article twenty-eight 

occurs, he must be deemed to have concurred therein, unless he 
at the time causes or in writing requires his dissent therefrom 
to be entered on the minutes of the directors. . If absent from 
such meeting, he must be deemed to have concurr'^ an any such 
violation, if the facts constituting such violation appe)ij'':on^ the 
record or minutes of the proceedings of the board of dirG<rU:)rj^' 
and he remains a director of the corporation for six months there- 
after without causing or in writing requiring his dissent from ^ 
such violation to be entered on such record or minutes. 

[Penal Code § 614, as amended by L. 1892, t!h. 692, § 1.] 



§ 668. Frand& in preparing aeeounts. A director, 
officer or agent of any corporation or joint-stock association, who 
knowingly receives or possesses himself of any property of such 
corporation or association, otherwise than in payment of a just 
demand and with intent to defraud, omits to make, or cause or 
direct to be made, a full and true entry thereof, in the books or 
accounts of such corporation or association; and a director, offic^T, 
agent or member of any corporation or joint-stock association 
who, with intent to defraud, destroys, alters, mutilates, or falsifies 
any of the books, papers, writings or securities belonging to such 
corporation or association, or makes or concurs in making any 
false entry, or omits or concurs in omitting to make any material 
entry in any book of accounts, or other record or document kept 
by such corporation or association, is punishable by imprison- 
ment in a state prison not exceeding ten years, or by imprison- 
ment in a county jail not exceeding one year, or by a fine not 
exceeding five hundred dollars, or by both such fine and imprison- 
ment* 

[Penal Code § 602, as amended by L. 1892, Ch. 662, § 21.] 
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§ 668. Miseondnet at corporate electioiui. Any per- 
son who: 

[2.] L Being entitled to vote at any meeting of the stock- 
holders or bondholders or Ijoth of a stock corporation, sells his 
vote, or who issues a proxy to vote to any person for any sum 
of money or thing of value, except as expressly authorized by 
law; or, 

;|]3.J 2^ Acts as an inspector of election at any such meeting 

and violates an oath taken by him in pursuance of law as such 
inspector, or violates the provisions ot an oath required by law to 
be taken by him as such inspector, or is guilty of any dishonest 
or corrupt conduct as such inspector, 

Is guilty of a misdem^a^'oF. *. ^ 

[Penal Code § 6;l3{-n^^ 'amended by L. 1892, Ch. 692, § 1; 
subd. 2, as amended:'fy;L: 1901, Ch. 688, § 3.] 

.• \ "' 
8 07Q#;JJ(bjMondnet of officers and asents of pipe- 
line ^CM^lrations. Any officer, agent or manager of a pipe- 
lixl^ ^€^fpbration who: 

/. '}L/*Neglects or refuses to transport any product delivered for 
transportation, or to accept and allow a delivery thereof in the 
order of application, according to the general rules of the cor- 
poration, as provided by law; or, 

2. Charges, accepts or agrees to accept for such receipt, trans- 
portation and delivery; a sum different from the amount fixed 
by such regulations; or, 

3. Allows or pays, or agrees to allow or pay, or suffers to be 
allowed or paid or repaid, any draw-back, rebate or allowance, so 
that any person shall, by any device, have or procure any trans- 
portation of products over such pipe-line at a less rate or charge 
than is fixed in such r^ulations, 

Is guilty of a misdemeanor, punishable by a fine not exceeding 
one thousand dollars, or by imprisonment not exceeding six 
months, or by both. 

[Penal Code § 612, as amended by L. 1892, Ch. 692, § 1.] 

[Refebbnces fob Other Sub jbcpis : 

Corporations ; falsely indicating person as a corporate officer, 

see Forgery, § 882. 
Corrupt; corruptly, see Construction of Terms, § 3. 
Counterfeit coin, money and stamps, see Forgery, §§ 894, 

895. 
County clerk, omitting to publish statements required by law, 

see Public Offices and Officers, § 1869. 
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[Ref£R£nges fob Othee Subjects — Continued: 

County officer, neglecting to make report, see Public Offices 

and Officers, § 1842. 
Oonnty treasurer, misappropriation by, see Public Offices 

and Officers, § 1867. 
Courts; children's court, see Children, § 487. 
Crime: Definition, see Definitions, § 2. 

Jury to find degree, see General Provisions, § 30. J 



ARTICI.E 66 

Crime Agralnst 'Nature 

Section Q90. Crime against nature; sodomy. 
6&1. Penetration sufficient 

§ 000. Crime against nature; sodoniy. A person who 
«umally knows in any manner any animal or bird; or carnally 
knows any male or female person by the anus or by or with the 
mouth; or voluntarily submits to such carnal knowledge; or at- 
tempts sexual intercourse with a dead body is guilty of sodomy 
and is punishable with imprisonment for not more than twenty 
years. 

[Penal Code § 303, as amended by L. 1886, Ch. »1, § 6; L. 
1892, Ch. 325, § 4.] 

§ 691. Penetration snfBLeient. Any sexual penetration, 
however slight, is sufficient to complete the crime specified in the 
last section. 

[Penal Code § 304.] 

[RjBFESBNCES FOB OtHEB SuB JABOTS : 

Crops; injury to, see Malicious Mischief, § 1426. 

Crops and timber; burning, see Malicious Mischief, § 1421. 

Cruelty to animals, see Animals. 

Dangerous weapons, see Weapons. 

Day's work, see Labor, § 1271. 

Dead body, see Sepulture. 

Depositions; disclosing, see Public Justice, § 1780. 

Different punishments for same offense, see Punishment, 

§ 1938. 
Disfranchisement, see Civil Rights, § 611.J 
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ARTICI.E 68 
DlssTuises 

Section 710. Disguised and mushed persons; masquerades. 

711. Allowing masquerades to be held in places of public 

resort. 

712. Leaving state with intent to elude provisions of this 

article. 

713. Witnesses' privilege. 

§ 710. Disguised and masked persons; niasqner- 
ades. An assemblage in public houses or other places of three 
or more persons disguised by having their faces painted, dis- 
colored, colored or concealed, is unlawful, and every individual 
so disguised, present thereat, is guilty of a misdemeanor; but 
nothing contained in this section shall be construed as prohibiting 
any peaceful assemblage for a masquerade or fancy dress ball 
or entertainment, or any assemblage therefor of persons masked, 
or as prohibiting the wearing of masks, fancy dresses, or other 
disguise by persons on their way to or returning from such ball 
or other entertainment; if, when such masquerade, fancy drees 
ball or entertainment is held in any of the cities of this state, 
permission is first obtained from the police authorities in such 
cities respectively for the holding or giving thereof, under such 
regulations as may be prescribed by such police authorities. 

[Penal Code § 452.] 

[Bee note 401 ^ ''^^^* Allowing niasquerades to be lield in places 
of public resort. A person being a proprietor, manager or 
keeper of a theatre, circus, public garden, public hall, or other 
place of public meeting, resort or amusement, for admission to 
which any price or payment is demanded, who permits therein 
any assemblage of persons masked, prohibited in this [titlej 
article, is guilty of a misdemeanor, pimishable by imprisonment 

in a state prison not exceeding two years, or in a coimty jail not 
exceeding one year, or by a fine not exceeding five thousand dol- 
lars and not less than one thousand dollars, or by both such fine 
and imprisonment. 
[Penal Code § 453.] 

§ 712. Leaving state witb intent to elnde pro- 
*^ J visions of this article. A person who leaves the state, with 
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intent to elude any provision of this [title] article, or to commit 
any act without the state, which is prohibited by this [title] 
article, or who, being a resident of this state, does any act without 
the state, which would be punishable by the provisions of this 
[title] article, if committed within the state, is guilty of the same 

offense and subject to the same punishment, as if the act had 
been committed within this state. 
[Penal Code § 461.] 

§ 713. Witnesses' privilege. No person shall be ex-£See note 98] 
cused from giving evidence upon an investigation or prosecution 
for any of the offenses specified in this [title] article, upon the 
ground that the evidence might tend to convict him of a crime. 
But aruch evidence shall not be received against him upon any 
criminal proceeding. 

[Penal Code § 469.] 



ARTICI.E 70 
Disorderly Conduct 

Section 720. Disorderly conduct on public conveyances. 
721. Eavesdropping. 

§ 720. Disorderly condnet on public eonveyanoes. „ ^ ^„ 

A 1 1 Ti 1 rr • Til [Bee note 41] 

Any person who shall by any offensive or disorderly act or 

language, annoy or interfere with any person [or persons] in 
any place or with the passengers of any public stage, railroad 
car, ferry boat, or other public conveyance, or who shall dis- 
turb or offend the occupants of such stage, car, boat or convey- 
ance, by any disorderly act, language or display, although such 
act, conduct or display may not amount to an assault or bat- 
tery, shall be deemed guilty of a misdemeanor. 

[Penal Code § 675, pt, as amended by L. 1882, Ch. 384, § 1; 
L. 1891, Ch. 327, § 1. For remainder of section, see § 43.] 

§ 721. Eavesdropping. A person, who secretly loiters 
about a building, with intent to overhear discourse therein, and 
to repeat or publish the same to vex or annoy or injure others, 
is guilty of a misdemeanor. 

[Penal Code § 436.] 



106 CONSOLIDATED LAWS Ch. 40, Art. 72 

[Refbbencbs for Other Subjects : 

Disorderly conduct: For which no punishment is expressly 
provided, see General Provisions, § 43. 
Interrupting session of l^slature, see Legislature^ 
§§ 1291, 1292. 
Disorderly houses, see Indecency. 

Dissection of dead human body, see Sepulture, §§ 2213-2215. 
Documents, see Records and Documents. 
Dramatic compositions; producing without owner's consent, 

see Business and Trade, § 441. 
Drugs: See cUso Abortion, § 82. 

Careless distribution of samples, see Public Health, 

§ 1747. 
Death from use of, to produce miscarriage, see Homi- 
cide, § 1050. 
Labeling, see Public Health, § 1742.J 



ARTICI.E 72 
DuellnsT 

Section 730. Challenge defined. 

731. Dueling defined; punishment. 

732. Challenger or abettor. 

733. Attempts to induce a challenge. 

734. Posting for not fighting. 

735. Duel outside of state. 

736. Where such person may he indicted and tried. 

737. Witnesses. 

§ 730. Challenge defined. Any word, spoken or written, 
or any sign, uttered or made to any person, expressing or imply- 
ing, or intended to express or imply, a desire, request, invitation, 
or demand, to fight a duel, or to meet for the purpose of fighting a 
duel, is deemed a challenge. 

[Penal Code § 236.] 

§ 731. Dueling defined; punishment. A person who 
fights a duel, or engages in any combat with another, with deadly 
weapons, by previous agreement, or upon a previous quarrel, al- 
though no death or wound ensues, is punishable by imprisonment 
for a term not exceeding ten years. A person convicted under this 
section is thereafter incapable of holding, or of being elected or 
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appointed to any oflSce or place or trust or emolument, civil or 
military, within the state. 

[Penal Code § 234, as amended by L. 1892, Ch. 662, § 10.] 

§ 732. Ghallenser or abettor. A person who challenges 
another to fight a duel, or who sends a written or verbal message, 
purporting or intended to be a challenge to fight a duel, or an in- 
vitation to a combat with deadly weapons, or who accepts such a 
challenge or message, or who knowingly carries or delivers such 
a challenge or message, or who is present at the time appointed for 
such a duel or combat, or when such a duel or combat is fought, 
either as second, aid, or surgeon, or who advises or abets, or gives 
any countenance or assistance to such a duel or combat upon pre- 
vious agreement, is punishable by imprisonment for not more than 
s^ven years. 

[Penal Code § 235.] 

§ 733. Attempts to indnce a challense. A person 
guilty of sending or using to another any word or sign whatever, 
with intent to provoke or induce such person to give or receive a 
challenge to fight a duel, is guilty of a misdemeanor. 

[Penal Code § 237.] 

§ 734. Posting for not flshtins. A person who posts 
or advertises another for not fighting a duel, or for not sending 
or accepting a challenge to fight a duel, or who, in writing or in 
print, uses reproachful or contemptuous language to or concerning 
any one, for not sending or accepting a challenge to fight a duel, or 
for not fighting a duel, is guilty of a misdemeanor. 

[Penal Code § 238.] 

§ 735. Dnel ontside of state. A person who leaves thi8[Se6iioie42] 
state with intent to elude any provision of this [chapter] article, 

or to commit any act without this state, which is prohibited by 
this [chapter] article, or who, being a resident of this state, cl a^s 

any act without this state, which would be punishable by the pro- 
visions of this [chapter] article, if committed within this state, is 

guilty of the same oflFense, and subject to the same punishment, 
as if the act had been committed, or was to have been consum- 
mated within this state. 
[Penal Code § 239.] 

§ 736. Where snch person may be indicted and 
tried. A person offending against any provision of the last 
section may be indicted and tried in any county within this state ; 
but the person so offending may plead a former conviction or ac- 
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quittal in another state or country for the same offense, and if such 
plea is admitted or establishf^it^^**'*— ^ ^ ' ^ i r i i m ^^ 

ings against him, for such o 
[Penal Code § 240.] 

[See note 42] § ''37. Witnesses. . 

vision of this [chapter] art: 

other person offending in tl 
excused from testifying or 
vestigation or trial for an. 
upon the ground that his tes 
crime. But evidence given t 
ceived against him, in any c 
[Penal Code § 241.] 

[Refekences for Other S 
Dueling, see also Homi 
Duress: See Extortion 
Rule as to person 
Threats, § 859. 
Eavesdropping, see Disc 
Editors; liability of, ^t 

§ 1324. 
Effect of penal law, see 
Elections; corporate, see 



AR1 
Elective 

Section 750. Definitions, 

751. Misdemeanors at, or in connection with, political 

caucuses, primary elections, enrollment in politi- 
cal parties, committees, and conventions. 

752. Poise registration. 

753. Misconduct of registry officers. 

754. Mutilation, destruction or loss of registry list. 

755. Solicitation of money for newspaper support. 

756. Misdemeanors concerning police commissioners or 

officers or members of any police force. 

757. Failure of house-dweller to answer inquiries. 
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Section 758. Removal, mutilation or destruction of election 
booths, supplies, poll-lists or cards of instruction. 

759. Refusal to permit employees to attend election. 

760. Misconduct in relation to certificates of nomination 

and official ballots. 

761. Failure to deliver official ballots. 

762. Misconduct of election officers and watchers. 

763. Violation of election law by public officer. 

764. Misdemeanors in relation to elections. 

765. Illegal voting. 

766. False returns. 

767. Furnishing money or entertainment to induce at- 

tefidance at polls. 

768. Giving consideration for franchise. 

769. Receiving consideration for franchise. 

770. Testimony on prosecution. 

771. Bribery or intimidation of elector in military service 

of United States. 

772. Duress and intimidation of voters, 

773. Conspiracy to promote or prevent election. 

774. Political assessments. 

775. Corrupt use of position or authority. 

776. Failure to file candidate's statement of expenses. 

777. Procuring fraudulent certificates in order to vote. 

778. Presenting fraudulent certificates to registry boards 

to procure registration. 

779. Soliciting from candidates. 

780. Judicial candidates not to contribute. 

781. Limitation of amounts to be expended by candidates. 

782. Penalty. 

§ 750. Definitions. The words "election" or "town [See note 43j 
meeting," as used in any of the fforegoingl sections of [title 
five] this article excepting section [forty-one] seven hundred and 

fifty-one, shall be deemed to apply to and include all general and 

special elections, municipal elections and town meetings. 
[Penal Code § 41-zzz, added by L. 1907, Ch. 544, § 1.] 

§ 751. Misdenteanors at, or in connection xirit]i,[Seenote44j 
political cancnses, printary elections, enrollment in 
political parties, contmittees, and conventions. Any 

person who : 

1. At a political caucus, or at a primary election of a party, 
wilfully votes, or attempts to vote, without being entitled to do 
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80, or votes, or attempts to vote on any other name than his own, 
or on the same day more than once on his own name; or, 

2. Votes, or offers to vote, at a political caucus, or primary eleor 
tion of a party, having voted at the political caucus or primary 
election of any other political party on the same day, or being at 
the time enrolled in a party other than the party at whose primary 
he votes or offers to vote ; or, who causes his name to be placed 
upon the rolls of a party organization of one party while his name 
is by his consent or procurement upon the rolls of a party organiza- 
tion of another party ; or, 

3. At a political caucus, or at a primary election, for the pur- 
pose of affecting the result thereof, votes or attempts to vote two 
or more ballots, or adds, or attempts to add, any ballot to those 
lawfully cast, by fraudulently introducing the same into the ballot 
box before or after the ballots therein have been counted, or who 
adds to or mixes with, or attempts to add to or mix with, the 
ballots lawfully cast, another ballot or other ballots before the 
votes have been counted or canvassed, or while the votes are being 
counted or canvassed; or at any time abstracts any ballots law- 
fully cast, with intent to change the result of such election or to 
change the count thereat in favor of or against any person voted 
for at such election, or to prevent the ballots being recounted or 
used as evidence; or carries away, destroys, loses, conceals, de- 
tains, secretes, mutilates, or attempts to carry away, destroy, 
conceal, detain, secrete, or mutilate, any tally lists, ballots, ballot 
boxes, enrollment books, certificates of return, or any official docu- 
ments provided for by the [primary] election law or otherwise by 
law, for the purpose of affecting or invalidating the result of such 
election, or of destroying evidence; or in any manner interferes 
with the officers holding any primary election or conducting the 
canvass of the votes cast thereat, or with voters lawfully exercis- 
ing, or seeking to exercise, their right of voting at such primary 
election ; or, 

4. For the purpose of securing enrollment as a member of a 
political party, or for the purpose of being allowed to vote at a 
primary election as a member of a political party, makes and de- 
posits or files, or makes or deposits or files with a board of primary 
inspectors, or with any public officer or board, a false declaration 
of party affiliation or wilfully makes a false declaration of resi- 
dence, either by an enrollment blank or otherwise, or falsely an- 
swers any pertinent question asked him by the board of primary 
inspectors, or the board of election inspectors, or by a member 
thereof; or knowingly, on any day of registration or in the interval 
between any such day and the next ensuing day of general elec- 
tion, reveals or discloses the names or number of the enrolled elect- 
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or8 of any party, or makes, publishes, or circulates a list of such 
names, or of any thereof, or does or permits any act by which the 
name of the party with which an elector has enrolled, or the num- 
ber of electors enrolled with a party, may be disclosed ; or, 

5. Fraudulently or wrongfully does any act tending to affect the 
result of any election at a political caucus or of any primary elec- 
tion or convention ; or, 

6. Induces or attempts to induce any officer, teller, canvasser, 
poll clerk, primary election inspector, election inspector, custodian 
of primary records, or clerk or employee of or in the office of a 
custodian of primary records at a political caucus, or primary 
election, or convention, or while discharging any duty or perform- 
ing any act required or made necessary by the [primaryj election 
law, to do any act in violation of his duty, or in violation of the 
[primary] election law; or, 

7. Directly or indirectly, by himself or through any other per- 
son, pays, or offers to pay, money or other valuable thing, or prom- 
ises a place or position, or offers any other consideration or makes 
any other promise, to any person, to induce any voter [or voters] 
to vote, or refrain from voting, at a political caucus, primary elec- 
tion, or convention, for or against any particular person [or per- 
sons] ; or does or offers to do, anything to hinder or delay any 
elector from taking part in, or voting at, a political caucus, or at 
a primary election ; or, 

8. By menace or other unlawful or corrupt means, directly or 
indirectly, influences or attempts to influence, the vote of any per- 
son entifled to vote at a political caucus, primary election, or con- 
vention, or obatructs such person in voting, or prevents him from 
voting thereat J or, 

9. Directly or indirectly, by himself or through any other per- 
son, receives money or other valuable thing, or a promise of a 
place or position, before, at, or after any political caucus, primary 
election, or convention, for voting or refraining from voting for or 
against any person, or for voting or refraining from voting at a 
political caucus, primary election, or convention ; or, 

10. Being an officer, teller, canvasser, primary inspector, at a 
political caucus, or at a primary election, knowingly pennits afl^ 
fraudulent vote to be cast, or baowingly receives and depoeitB in 
the ballot box any ballots offered by any person not qualified to 
vote; or permits the removal of ballots from the polling jdace be- 
fore the close of the polls, or refuses to receive -ballots intended 
for the electors of the district, or refuses to deliver to any elector ' 
ballots intended for the electors of the district which have been 
delivered to the board of inspectors, or permits electioneering 
within the polling place or within one hundred feet therefrom, or 
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fails to keep order within the polling place, or permits any person 
other than the inspectors to accompany an elector into a voting 
booth, or enters the voting booth with any elector, except one en- 
titled to receive assistance in the preparation of his ballot, or per- 
mits any person other than a voter, who has not voted, or watcher 
to come within the guard rail or removes or permits another to 
remove any mark placed upon a ballot for its identification; or, 
11. Being an officer, custodian of primary records, clerk or em- 
ployee of or in the office of a custodian of primary records, elec- 
tion inspector, primary inspector, or poll clerk, knowingly puts 
opposite the name of an elector in an enrollment book any enroll- 
ment number other than the number opposite such name on the 
registration books of such district, or knowingly delivers to or re- . 
ceives from any elector on any day of registration an enrollment 
blank or envelope on which is any other enrollment number than 
that so opposite his name on such books of registration, or know- 
ingly transcribes from an enrollment blank to the enrollment 
books any refusal to enroll or enrollment not indicated on the en- 
rollment blank of the elector of such district whose enrollment 
number appears on the same, or refuses or wilfully neglects to 
transcribe from any enrollment blank to the proper enrollment 
books any refusal to enroll or enrollment indicated on the enroll- 
ment blank of such an elector, enrolls or attempts to enroll as a 
member of a political party, upon any of the enrollment books, 
any person not qualified to enroll as such, or fraudulently enters 
thereupon the name of any person who has not enrolled as a 
member of any political party, or refuses or wilfully neglects to 
enroll upon any of the enrollment books the name of any qualified 
person who has demanded to be enrolled as a member of a politi- 
cal party, or at any time strikes from any of the enrollment books 
the name of any person duly enrolled, or at any time adds to any 
of the enrollment books the name of any person not qualified to be 
enrolled as a member of a political party, or the name of any per- 
son who in fact has not enrolled as such; or makes marks upon, 
mutilates, carries away, conceals, alters, or destroys any enroll- 
ment blank or enrollment envelope used or deposited by an elector 
on a day of registration for the purpose of enrolling or refusing 
to enroll himself as a member of a political party; or mutilates, 
carries away, conceals, alters, or destroys, any statement or declara- 
tion made by a qualified voter for the purpose of enrolling as a 
member of a party ; or, prior to the close of the last meeting for 
registration in any year, mutilates, carries away, conceals, alters, 
or destroys any enrollment blanks or enrollment envelopes not 
then delivered to electors ; or, 
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12. Being an oflBcer, teller, canvasser, election inspector, 
primary inspector, custodian of primary records, clerk or employee 
of or in the office of a custodian of primary records, or any officer 
of a political committee or a convention, wilfully omits, refuses or 
neglects to do any act required by the [primaryj election law or 
otherwise by law, or violates any of the provisions of the 
[primary] election law, or makes or attempts to make any false 
canvass of the ballots cast at a political caucus, primary election, 
or convention, or a false statement of the result of a canvass of the 
ballots cast thereat ; or, 

13. Being a custodian of primary records, or an officer of a 
political committee, or of a convention, who is charged with, or as- 
sumes, the duty of making up the preliminary roll of any conven- 
tion, wilfully includes in such roll the name of any person not 
certified to be elected thereto in accordance with the provisions of 
law, or who wilfully omits from such roll the name of any person 
who is so certified to be a delegate to such convention. 

Is guilty of amisdemeanor. ^ 

[Penal Code § 41, repealed by L. 1890, Ch. 94, § 2 ; new § 41, 

added by L. 1890, Ch. 94, § 1, and amended by L. 1892, Ch. 693, 

§ 1; L. 1895, Ch. 721, § 1; L. 1897, Ch. 255, § 1; L. 1898, Ch. 

197, § 1 ; L. 1899, Ch. 530, § 1 ; subds. 2, 6, a* amended by L. 

1905, Ch. 625, §§ 1, 2; subd. 10, by L. 1901, Ch.>71, § 1.] 

*§ 752. False registration. Any person who: 

1. Causes or attempts to cause his name to be placed upon 
any list or register of voters in more than one election district 
for the same election, or more than once in the same election 
district; or, 

2. [Who] Causes or attempts to cause his name to be placed 
upon a list or register of voters knowing that he, will not be a 
qualified voter in the district at the election for which such list 
or register is made; or, 

3. [Who] Kegisters or attempts to register as an elector under 
any other name than his own ; or, 

4. [Who] Knowingly gives a false residence within the elec- 
tion district when registering as an elector; or, 

5. [Who] Knowingly permits, aids, assists, abets, procures, 
commands or advises another to commit any such act, 

Is guilty of a felony, punishable by [1] imprisonment in a 
state prison for not more than five years. 

[Penal Code § 41a, added by L. 1890, Ch. 94, § 1, and amended 
by L. 1892, Ch. 693, § 1; L. 1*897, Ch. 255, § 1; L. 1901, Ch. 371, 
§ 2; L. 1905, Ch. 625, § 3.] 
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8 753. Miscondnct of registry officers. Any member 
or clerk of a registry board who wilfully violates any provisicm 
of the election law relative to the registration of electors or 
wilfully neglects or refuses to perform any duty imposed on him 
by law, or is guilty of any fraud in the exec:ution of the duties 
of his office, is guilty of a felony, punishable by imprisonment 
for not more than ten years. 

[Penal Code § 41c, added by L. 1890, Oh. S4, § 1, and amended 
by L. 1892, Ch. 693, § 1; L. 1893, Ch. 692, § 1; renumbered 
§ 41aa and amended by L. 1905, Ch. 625, § 4.] 

§ 754. M ntilation, destraction or loM of registry 
list. Any person who wilfully loses, alters, destroys or mutilates 
the Kst or register of voters in any election district, or a certi- 
fied copy thereof, or removes from the place of registration the 
public copy of such registration, after tiie making of the same 
and before the closing of the polls of the election for which the 
same is made, is guilty of a misdemieanor. 

[Penal Code § 41b, added by L. 1890, Ch. 94, § 1, and amended 
by L. 1892, Ch. 693, § 1; L. 1905, Ch. 625, § 5.] 

§ 755. Solicitation of money for nexirspaper snp« 
port. Any person who solicits from a candidate for an elective 
office money or other property as a consideration for a news- 
paper or otiier publication supporting any candidate for an elec- 
tive office, is guilty of a misdemeanor. 

[Penal Code § 41bb, added by L. 1900, Ch. 70, § 1.] 

§ 756. Misdenieanors concerning police conunis- 
sioners or officers or ntentbers of any police force. 

Any person who, being a police commissioner or an officer or 
member of any police force in this state[, eitherj j^ 

1. Uses or threatens or attempts to use his official power or 
authority, in any manner, directly or indirectly, in aid of or 
against any political party, organization, association or society, 
or to control, affect, influence, reward or punish, the political 
adherence, affiliation, action, expression or opinion of any citi* 
zen; or, 

2. Appoints, promotes, transfers, retires or punishee on officer 
or member of a police force, or asks for or aids in the promo- 
tion, transfer, retirement or punishment of an officer or member 
of a police force, because of the party adherence or affiJiiation 
of such officer or member, or for or on the request, direct or 
indirect, of any political party, organization, association or so- 
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ciety, or of any officer, member of committee or representative 
official or otherwise of any political party, organization, asso- 
ciation or society; or, 

3. Contributes any money, directly or indirectly, to, or soKcits, 
collects or receives any money for, any political fund, or joins 
or becomes a member of any political club, association, society or 
committee, 

Is guilty of a misdemeanor. 

[Penal Code § 41aa, added by L. 1899, Ch. 529, § 1, and re- 
numbered § 41c by L. 1905, Ch. 625, § 4.] 

§ 757. Failure of honse-dxireller to ansmrer in« 
qniries. Any person dwelling in a building in a city who wil- 
fully refuses to truly answer any question or who shall give false 
answers to any questions asked by any elector of such city, be- 
tween the first meeting of the boards of registry therein for any 
election and the closing of the polls at such election, relating to 
the residence and qualifications as a voter of any person dwelling 
in such building, or of any person who appears upon the list 
or registry of voters made by a board of registry as residing at 
such building, or who knowingly harbors or conceals any person 
who has falsely registered as a voter, or who shall rent any room 
or Drooms,J bed [or bedsj to any person to be used by such 
person for himself or any other person for the purpose of un- 
lawfully registering or voting therefrom is guilty of a misde- 
meanor. 

[Penal Code § 41d, added by L. 1890, Ch. 94, § 1, and 
amended by L. 1892, Ch. 693, § 1; L. 1901, Ch. 371, § 3; L. 1905, 
Ch. 625, § 6.] 

S 758. Removal, mntilation or destmetion of eleo- 
tion booths, siippliesy poll-lists or cards of instmo- 
tion. Any person who : 

1. During an election or town meeting, wilfully defaces or 
injures a voting booth or compartment, or wilfully removes or 
destroys any of the supplies or other conveniences pliused in 
the voting booths or compartments in pursuance of law; or, 

2. Before the closing of the polls, wilfully defaces or destroys 
any list of candidates to be voted for at such election or town 
meeting, posted in accordance with the eleotian luw; or, 

3. During an election or town meeting, wilfully removes or 
defaces the cards for the instruction of voters, posted in accord* 
ance with the election law, 

Is guilty of a misdemeanor. 

[Penal Code § 41e, added by L. 1890, Ch. 94, § 1, and amended 
by L. 1892, Ch. 693, § 1; L. 1894, Ch. 714, § 1.] 



116 CONSOLIDATED UlV^S CL 40, Art. 74 

§ 759. Refusal to permit employees to attend elee- 
tion. A person or corporation who refuses to an employee en- 
titled to vote at an election or town meeting, the privilege of 
attending thereat, as provided by the election law, or subjects 
such employee to a penalty or reduction of wages because of the 
exercise of such privilege, is guilty of a misdemeanor. 

[Penal Code § 41f, added by L. 1890, Ch. 94, § 1, and amended 
by L. 1892, Ch. 693, § 1.] 

§ 760. MisGondnct in relation to eertiflcates of 
nomination and official ballots. A person who : 

1. Falsely makes or makes oath to, or fraudulently defaces or 
destroys, a certificate of nomination or any part thereof; or, 

2. Files or receives for filing a certificate of nomination, know- 
ing that any part thereof was falsely made; or, 

3. Suppresses a certificate of nomination which has beeiT duly 
filed, or any part thereof; or, 

4. Forges or falsely makes the official indorsement of any 
ballot; or, 

5. Having charge of official ballots, destroys, conceals or sup- 
presses them, except as provided [forj by law, 

Is punishable by imprisonment for not more than five years. 
[Penal Code § 41g, added by L. 1890, Ch. 94, § 1, and amended 
by L. 1892, Ch. 693, § 1; L. 1905, Ch. 625, § 7.] 

§ 761. Failnre to deliver official ballots. Any per- 
son who has undertaken to deliver official ballots to any city, 
town or village clerk, or inspector, as authorized by the election 
law, and neglects or refuses to do so, is guilty of a misdemeanor. 

[Penal Code § 41h, added by L. 1892, Ch. 693, § 1.] 

§ 762. Bfiscondnct of election officers and mratcli- 
era. Any election officer or watcher who : 

1. Reveals to another person the name of any candidate for 
whom a voter has voted; or, 

2. Communicates to another person his opinion, belief or im- 
pression as to how or for whom a voter has voted; or, 

3. Places a mark upon a ballot, or does any other act by which 
one ballot can be distinguished from another, or can be iden- 
tified; or, 

4. Before the closing of the polls, unfolds a ballot which a 
voter has prepared for voting, 

Is guilty of a misdemeanor. 

[Penal'Code § 41i, added by L. 1892, Ch. 693, § 1, and amended 
by L. 1894, Ch. 714, § 2; L. 1905, Ch. 625, § 8.] 
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§ 763. Violation of election law by pnblic officer. 

A public officer who omits, refuses or neglects to perform any 
act required of him by the election law, or refuses to permit 
the doing of any act authorized thereby, is, if not otherwise 
provided by law, punishable by imprisonment for not more than 
three years, or by a fine of not more than three thousand dollars, 
or both. 

[Penal Code § 41j, added by L. 1892, Ch. 693, § 1.] 

§ 764. Blisdenieanor in relation to elections. Any 

person who: 

1. AQts as an inspector of election, poll clerk or ballot clerk, 
without being able to read and write the English language, or 
without being otherwise qualified to hold such office; or, 

2. Being an inspector of election, knowingly and wilfully per- 
mits or suffers any person to vote who is not entitled to vote 
thereat; or, 

3. Wilfully and unlawfully obstructs, hinders or delays, or aids 
or assists in obstructing or delaying any elector on his way to a 
registration or polling place, or while he is attempting to roister 
or vote ; or, 

4. Electioneers on election day within a polling place, or in 
any public street or in a building or room, unless such building op 
room has been maintained for such purpose for at least six months 
previous to said election day, or in any public manner within one 
hundred feet of a polling place; or displays any political poster 
or placard, except those lawfully provided, in or upon any build- 
ing used for registration or election purposes during any day for 
registration or election ; or, 

5. Removes any official ballot from a polling place before the 
closing of the polls; or, 

6. Unlawfully goes within the guard-rail of any polling place 
or unlawfully remains within such guard-rail after having been 
commanded to remove therefrom by any inspector of election ; or, 

7. Enters a voting booth with any voter or remains in a voting 
booth while it is occupied by any voter, or opens the door of a 
voting booth when the same is occupied by a voter, with the in- 
tent to watch such voter while engaged in the preparation of his 
ballot, except as authorized by the election law ; or, 

8. Being or claiming to be a voter, permits any other person to 
be in a voting booth with him while engaged in the preparation of 
his ballot, except as authorized by the election law, without openly 
protesting against and asking that such person be ejected ; or, 

9. Having lawfully entered a voting booth with a voter, re- 
quests, persuades or induces such voter to vote any particular 
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ballot or for any particular candidate, or, directly or indirectly, 
reveals to another the name of any candidate voted for by such 
voter, or anything occurring within such voting booth; or, 

10. Shows his ballot after it is prepared for voting, to any per- 
son so as to reveal the contents, or solicits a voter to show the 
same; or, 

11. Places any mark upon his ballot, or does any other act in 
connection with his ballot with the intent that it may be identi- 
fied as the one voted by him; or, 

12. Places any mark upon, or does any other act in connection 
with, a ballot or paster ballot, with the intent that it may after- 
wards be identified as having been voted by any particular per- 
son; or, 

13. Receives an official ballot from any person other than one 
of the ballot clerks having charge of the ballots ; or, 

14. Not being a ballot clerk, delivers an official ballot to a 
voter; or, 

15. Not being an inspector of election, receives from any voter 
a ballot prepared for voting ; or, 

16. Fails to return to the ballot clerks, before leaving the poll- 
ing place or going outside the guard-rail, each ballot not voted by 
him; or, 

17. Wilfully defaces, injures, mutilates, destroys or secretes 
any voting machine which belongs to any municipality for use at 
elections, and any person who commits or attempts to commit a 
fraud in the use of any such voting machine during an election; 
or, 

18. Wilfully disobeys any lawful command of the board of 
inspectors, or any member thereof, 

Is guilty of a misdemeanor. 

This section shall apply to general and special elections, munici- 
pal elections and town meeting, but nothing therein shall prevent 
any person from receiving or delivering an unofficial sample ballot, 
or from receiving, delivering and voting an unofficial ballot as 
authorized by the election law. 

[Penal Code § 41k, added by L. 1892, Oh. 693, § 1 ; subd. 18, 
added by L. 1893, Ch. 692, § 2; amended by L. 1894, Ch. 714, 
§ 3 ; 8ubd..4, amended by L. 1896, Ch. 549, § 1, and L. 1905, Ch. 
625, § 9; subd. 17, added by L. 1899, Ch. 265, § 1; subd. 17, 
renumbered 18 by L. 1899, Ch. 265, § 2.] 

§ 765. Illesal voting. Any person who: 
1. Knowingly votes or offers or attempts to vote at any election, 
or town meeting, when not qualified ; or, 
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2. Procures, aids, assists, counsels or advises any person to go 
or come into any town, ward or election district^ for the purpose 
of voting at any election, or town meeting, knowing that such 
person is not qualified ; or, 

3. Votes or offers or attempts to vote at an election, or town 
meeting more than once; or votes or offers or attempts to vote 
at an election, or town meeting under any other name than his 
own ; or votes or offers or attempts to vote at an election, or town 
meeting in an election district or from a place where he does not 
reside; or, 

4. Procures, aids, assists, commands or advises another to vote 
or offer or attempt[sj to vote at an election, or town meeting, 
knowing that such person is not qualified to vote thereat ; or, 

6. Being an inhabitant of another state or county, votes or 
offers or attempts to vote at an election, or town meeting in this 
state or permits, aids, assists, abets, procures, conmiands or ad- 
vises another to commit or attempt any act named in this section, 

Is guilty of felony, punishable by imprisonment in a state 
prison for not more than five years. 

[6.] An offer or attempt under this section shall be deemed to 
be the doing of any act made necessary by the election law pre- 
liminary to the delivery of a ballot to an elector or the deposit 
of the ballot in the ballot box. 

[Penal Code § 41m, added by L. 1892, Ch. 693, § 1, and 
amended by L. 1894, Ch. 77, § 2; L. 1894, Ch. 282, § 1; re- 
numbered § 41-1, and amended by L. 1901, Ch. 371, § 5 ; L. 1905, 
Ch. 625, § 10.] 

§ 766. False returns. An inspector or poll clerk of an 
election or town meeting, who intentionally makes, or attempts 
to make, a false canvass of the ballots cast thereat, or any false 
statement of the result of a canvass, though not signed by a ma- 
jority of the inspectors, or any person who induces or attempts to 
induce any such inspector or clerk so to do, is guilty of a felony. 

[Penal Code § 41n, added by L. 1892, Ch. 693, § 1 ; renum- 
bered § 41m, by L. 1901, Ch. 371, § 6.] 

§ 767. Furnishing ntoney or entertainntent to in- 
dnee attendance at polls. Any person who directly or in- 
directly by himself or through any other person in connection with 
or in respect of any election : 

1. Gives or provides, or causes to be given or provided, or shall 
pay for wholly or in part, any meat, drink, tobacco, refreshment 
or provision, to or for any person, other than as part of the 
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traveling expenses of candidates, political agents, committees and 
public speakers ; or, 

2. Pays, lends or contributes, or offers or promises to pay, lend 
or contribute any money or other valuable consideration, for any 
other purpose than the following matters and services at their 
reasonable, bona fide and customary value is guilty of a misde- 
meanor : Bent of halls and compensation of speakers, music and 
fireworks for public meetings, and expenses of advertising the 
same, together with the usual and minor expenses incident thereto ; 
the preparation, printing and publication of posters, lithographs, 
banners, notices and literary material ; the compensation of agents 
to supervise and prepare articles and advertisements in the news- 
papers, to examine questions of public interest bearing on the 
election, and report on the same ; the pay of newspapers for adver- 
tisements, pictures, reading matter and additional circulation, the 
preparation and circulation of circular letters, pamphlets and 
literature bearing on the election ; rent of ofiices and club rooms, 
compensation of such clerks and agents as shall be required to 
manage the necessary and reasonable business of the election and 
of attorneys at law for actual legal services rendered in con- 
nection with the election; the preparation of lists of voters, pay- 
ment of necessary personal expenses by a candidate ; the reasonable 
traveling expenses of the committeemen, agents, clerks and 
speakers, postage, express, telegrams and telephones ; the expenses 
of preparing, circulating and filing a petition for nomination; 
compensation of poll workers or watchers, and food for the same, 
and election ofiicers, hiring of carriages for conveying electors to 
the polls not exceeding three carriages for each election district 
in a city and not exceeding six carriages in any other election dis- 
trict; and the actual necessary railroad traveling expenses for 
transportation of voters to and from their places of residence for 
the purpose of voting. 

[Penal Code § 41o, added by L. 1892, -Ch. 693, § 1, and 
amended by L. 1895, Ch. 885, § 1 ; renumbered § 41n, by L. 1901, 
Ch. 371, § 6; amended by L. 1906, Ch. 503, § 1; L. 1907, Oh. 
398, § 1.] 

§ 768. Giving consideration for franchise. Any 

person who directly or indirectly, by himself or through any other 
person : 

1. Pays, lends or contributes, or offers or promises to pay, lend 
or contribute any money or other valuable consideration to or 
for any voter, or to or for any other person, to induce such voter 
or other person to vote or refrain from voting at any election, 
or to induce any voter or other person to vote or refrain from 
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voting at such election for any particular person or persons, or 
for or against any particular proposition submitted to voters, or 
to induce such voter to come to the polls or remain away from 
the polls at such election, or to induce such voter or other per- 
son to place or cause to be placed or refrain from placing or 
causing to be placed his name upon a registry of voters, or on 
account of such voter or other person having voted or refrained 
from voting or having voted or refrained from voting for or 
against any particular person or for or against any proposition 
submitted to voters, or having come to the polls or remained away 
from the polls at such election, or having placed or caused to be 
placed or refrained from placing or causing to be placed his or 
any other name upon the registry of voters ; or, 

2. Gives, offers or promises any office, place or employment, or 
promises to procure or endeavor to procure any office, place or em- 
ployment to or for any voter, or to or for any other person, in 
order to induce such voter or other person to vote or refrain from 
voting at any election, or to induce any voter or other person to 
vote or refrain from voting at such election, for or against any 
particular person [or person,] or for or against any proposition 
submitted to voters, or to induce any voter or other person to place 
or cause to be placed or refrain from placing or causing to be 
placed his or any other name upon a registry of voters ; or, 

3. Gives, offers or promises any office, place, employment or 
valuable thing as an inducement for any voter or other person to 
procure or aid in procuring either a large or a small vote, plu- 
rality or majority at any election district or other political di- 
vision of the state, for a candidate or candidates to be voted for 
at an election; or to cause a larger or smaller vote, plurality or 
majority to be cast or given for any candidate or candidates in 
one such district or political division than in another ; or, 

4. Makes any gift, loan, promise, offer, procurement or agree- 
ment as aforesaid to, for or with any person to induce such person 
to procure or endeavor to procure the election of any person or the 
vote of any voter at any election ; or, 

5. Procures or engages or promises or endeavors to procure, in 
consequence of any such gift, loan, offer, promise, procurement, or 
agreement the election of any person, or the vote of any voter, at 
such election ; or, 

6. Advances or pays or causes to be paid, any money or other 
valuable thing, to or for the use of any other person with the in- 
tent that the same, or any part thereof, shall be used in bribery 
at any election, or knowingly pays or causes to be paid any money 
or other valuable thing to any person in discharge or repayment of 
any money, wholly or in part expended in bribery at any election. 
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Is guilty of [(1) J a felony, punishable by imprisonment for 
not more than five years, and in addition forfeits any office to 
which he may have been elected at the election with reference to 
which such offense was committed, and becomes incapable of hold- 
ing any public office under the constitution and laws of the state 
for a period of five years after such conviction. 

[Penal Code § 41p, added by L. 1892, Ch. 693, § 1, and 
amended by L. 1894, Ch. 714, § 6; renumbered § 41p and 
amended by L. 1901, Ch. 371, § 7; L. 1905, Ch. 625, § 11.] 

§ 760. Receiving consideration for f rancUse. Any 

person who, directly or indirectly, by himself or through any other 
person : 

1. Receives, agrees or contracts for, before or during an elec- 
tion, any money, gift, loan or other valuable consideration, office, 
place or employment for himself or any other person, for voting 
or agreeing to vote, or for coming or agreeing to come to the polls, 
or for remaining away or agreeing to remain away from the polls, 
or for refraining or agreeing to refrain from registering as a 
voter, or for refraining or agreeing to refrain from voting, or for 
voting or agreeing to vote, or for refraining or agreeing to refrain 
from voting for or against any particular person or persons at 
any election, or for or against any proposition submitted to voters 
at such election ; or, 

2. Eeceives any money or other valuable thing during or after 
an election on account of himself or any other person having 
voted or refrained from voting at such an election, or having 
registered or refrained from registering as a voter, or on account 
of himself or any other person having voted or refrained from 
voting for or against any particular person at such election, or 
for or against any proposition submitted to voters at such eleo- 
tion, or on account of himself or any other person having come to 
the polls or remained away from the polls at such election, or 
having registered or refrained from registering as a voter, or on 
account of having induced any other person to vote or refrain 
from voting for or against any particular person [or personsj at 
such election, or for or against any proposition submitted to voters 
at such election. 

Is guilty of i (1) J a felony, and in addition shall be excluded 
from the right of suffrage for five years after such conviction, 
[andj The county clerk of the county in which such person is 
convicted shall transmit a certified copy of the record of convic- 
tion to the clerk of each county of the state, within ten days there- 
after, which copy shall be filed in his office by each of said clerks. 

[Penal Code § 41q, added by L. 1892, Ch. 693, § 1, and 
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amended by L. 1894, Ch. 714, § 5; renumbered § 41p and 
amended by L. 1901, Ch. 371, § 8; L. 1906, Ch. 625, § 12.] 

§ 770. Testimony on prosecntion. A per£M>n offending [g^ note 45] 
against any section of this [titlej article is a competent witness 

against another person so offending and may be compelled to at- 
tend and testify on any trial, hearing or proceeding or investiga- 
tion in the same manner as any other person. The testimony so 
given shall not be used in any prosecution or proceeding, civil or 
criminal, against the person testifying. Any such person testify- 
ing shall not thereafter be liable to indictment, prosecution or 
punishment for the offense with reference to which his testimony 
was given, and may plead or prove the giving of testimony accord- 
ingly, in bar of such an indictment or prosecution. 

[Penal Code § 41r, added by L. 1892, Ch. 693, § 1, and 
amended by L. 1893, Ch. 692, § 1; renumbered § 41q and 
amended by L. 1901, Ch. 371, § 9.] 

§ 771. Bribery or intimidation of elector in mili- 
tary service of United States. Any person who, directly 
or indirectly, by bribery, menace or other corrupt nueans, controls 
or attempts to control an elector of this state enlisted in the 
military service of the United States, in the exercise of his rights 
under the election law, or annoys, injures or punishes him for the 
manner in which he exercises such right, is guilty of a misde- 
meanor for which he may be tried at any future time when he 
may be found within this state ; and upon conviction thereof shall 
thereafter be ineligible to any office therein. 

[Penal Code § 4:1s, added by L. 1892, Ch. 693, § 1; renum- 
bered § 41r by L. 1901, Ch. 371, § 10.] 

§ 772. Duress and intimidation of voters. Any per- 
son or corporation who directly or indirectly: 

1. Uses or threatens to use any force, violence or restraint, 
or inflicts or threatens to inflict any injury, damage, harm or 
loss, or in any other manner practices intimidation upon or 
against any person in order to induce or compel such person 
to vote or refrain from voting at any election or to vote or re- 
frain from voting for or against any particular person [Jor per- 
sonsj or for or against any proposition submitted to voters at 
such election, or to place or cause to be placed or refrain from 
placing or causing to be plftced his name upon a registry of 
voters, or on accoimt of such person having voted or refrained 
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from voting at such election, or having voted or refrained from 
voting for or against any particular person or persons, or foi' 
or against any proposition submitted to voters at such election, 
or having registered or refrained from registering as a voter; or, 

2. By abduction, duress or any forcible or fraudulent device or 
contrivance whatever impedes, prevents or otherwise interferes 
with the free exercise of the elective franchise by any voter, or 
compels, induces or prevails upon any voter to give or refrain 
from giving his vote for or against any particular person at any 
election; or, 

3. Being an employer pays his employees the salary or wages 

due in " pay envelopes," upon which there is written or printed 
any political motto, device or argument containing threats, ex- 
press or implied, intended or calculated to influence the political 
opinions or actions of such employees, or within ninety days of 
a general election puts or otherwise exhibits in the establish- 
ment or place where his employees are engaged in labor, any 
handbill or placard containing any threat, notice or information, 
that if any particular ticket or candidate is elected or defeated, 
work in his place or establishment will cease, in whole or in part, 
his establishment be closed up, or the wages of his employees 
reduced, or other threats, express or implied, intended or calcu- 
lated to influence the political opinions or actions of his em- 
ployees. 

Is guilty of a misdemeanor, and if a corporation shall in addi- 
tion forfeit its charter. 

[Penal Code § 41t, added by L. 1892, Ch. 693, § 1, and 
amended by L. 1894, Ch. 714, § 6; renumbered § 41s by L. 1901, 
Ch. 371, § 10.] 

§ 773. Conspiracy to promote or prevent election. 

Any two or more persons who conspire to promote or prevent 
the election of any person [or persons] to a public office by 
the use of any means which are prohibited by law, shall be pun- 
ishable by imprisonment for not more than one year; provided 
any act besides such agreement be done to effect the object thereof 
by one or more of the parties to such conspiracy. 

[Penal Code § 41u, added by L. 1894, Ch. 714, § 7; renum- 
bered § 41t by L. 1901, Ch. 371, § 10; amended by L. 1905, 
Ch. 625, § 13.] 

§ 774. Political asseMments. Any person who: 
1. Being an officer or employee of the state, or of a political 
subdivision thereof, directly or indirectly uses his authority or 
official influence to compel or induce any other officer or employee 
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of the state or a political subdivision thereof, to pay or promise 
to pay any political assessments; or, 

2. Being an officer or employee of the state, or of a political 
subdivision thereof, directly or indirectly, gives, pays or hands 
over to any other such officer or employee any money or other 
valuable thing on account of or to be applied to the promotion 
of his election, appointment or retention in office, or makes any 
promise, or gives any subscription to such officer or employee to 
pay or contribute any money or other valuably thing for any 
such purpose or object; or, 

3. Being such an officer or employee and having charge or 
control of any building, office or room occupied for any purpose 
of the state or of a political subdivision thereof, consents that 
any person enter the same for the purpose of making, collecting, 
receiving or giving notice of any political assessment; or, 

4. Enters or remains in any such office, building or room, or 
sends or directs any letter or other writing thereto, for the pur- 
pose of giving notice of demanding or collecting, or being therein, 
gives notice of, demands, collects or receives, any political assess- 
ment; or, 

5. Prepares or makes out, or takes any part in preparing or 
making out, any political assessment, subscription or contribu- 
tion, with the intent that the same shall be sent or presented to 
or collected of any such officer or employee; or, 

6. Sends or presents any political assessment, subscription, or 
contribution to, or requests its payment of, any such officer or 
employee. 

Is guilty of a misdemeanor. 

[Penal Code § 41u, added by L. 1892, Ch. 693, § 1; renum- 
bered 41v by L. 1894, Ch. 714, § 8; renumbered 41u by L. 1901, 
Ch. 371, § 10.] 

§ T75. Corrupt nse of position or antliority. Any 

person who: 

1. While holding a public office, or .being nominated or seeking 
a nomination or appointment therefor, corruptly uses or promises 
to use, directly or indirectly, any official authority or influence 
possessed or anticipated, in the way of conferring upon any per- 
son, or in order to secure, or aid any person in securing, any 
office or public employment, or any nomination, confirmation, 
promotion or increase of salary, upon consideration that the vote 
or political influence or action of the person so to be benefited or 
of any other person, shall be given or used in behalf of any candi- 
date, officer or party or upon any other corrupt condition or con- 
sideration; or. 
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2. Being a public officer or employee of the state or a political 
subdivision having, or claiming to have, any authority or in- 
fluence affecting the nomination, public employment, confirma- 
tion, promotion, removal, or increase or decrease of salary of 
any public officer or employee, or promises or threatens to use, 
any such authority or influence, directly or indirectly to ajffect 
the vote or political action of any such public officer or employee, 
or on account of the vote or political action of such officer or 
employee; or, 

3. Makes, tenders or offers to procure, or cause any nomina- 
tion or appointment for any public office or place, or accepts or 
requests any such nomination or appointment, upon the payment 
or contribution of any valuable consideration, or upon an under- 
standing or promise thereof; or, 

4. Makes any gift, promise or contribution to any person, 
upon the condition or consideration of receiving an appointment 
or election to a public office or a position of public employment, 
or for receiving or retaining any such office or position, or pro- 
motion, privilege, increase of salary or compensation therein, ot 
exemption from removal or discharge therefrom, 

Is punishable by imprisonment for not more than two years 
or by a fine of not more than three thousand dollars or both. 

[Penal Code § 41v, added by L. 1892, Oh. 693, § 1; renum- 
bered 41w by L. 1894, Ch. 714, § 8; renumbered 41v by L. 1901, 
Ch. 371, § 10.] 

§ 776. Failure to file candidate's statement of ex- 
penses. Every candidate who is voted for at any public electioa 
held within this state shall, within ten days after such election, 
file as hereinafter provided an itemized statement showing in 
detail all the moneys contributed or expended by him, directly 
or indirectly, by himself or through any other person, in aid of 
his election. Such' statement shall give the names of the various 
persons who received such moneys, the specific nature of each 
item, and the purpose for which it was expended or contributed. 
There shall be attached to such statement an affidavit subscribed 
and sworn to by such candidate, setting forth in substance that 
the statement thus made is in all respects true, and that the same 
is a full and detailed statement of all moneys so contributed or 
expended by him, directly or indirectly, by himself or through 
any other person, in aid of his election. Candidates for offices 
to be filled by the electors of the entire state, or any division or 
district thereof greater than a county, shall file their statements 
in the office of the secretary of state. The candidates for town, 
village and city offices, excepting in the city of New York, shall 
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file their statements in the office of the town, village or city clerk, 
respectively, and in cities wherein there is no city clerk, with the 
clerk of the common council of the city wherein the election 
occurs. Candidates for all other offices, including all officers in 
the city and county of New York, shall file their statements in 
the office of the clerk of the county wherein the election occurs. 

Any candidate for office who refuses or neglects to file a state- 
ment as prescribed in this section shall be guilty of a misde- 
meanor, and shall also forfeit his office. 

[Penal Code § 41w, added by L. 1892, Oh. 693, § 1; renum- 
bered 41x by L. 1894, Ch. 714, § 8; renumbered 41w by L. 1901, 
Ch. 371, § 10.] 

§ 777. Procnrins f randnlent certiflcates in order 
to vote. Any person who knowingly and wilfully procures 
from any court, judge, clerk or other officer, a certificate of 
naturalization, which has been allowed, issued, signed or sealed 
in violation of the laws of the United States or of this state, with 
intent to enable himself or any other person to vote at any elec- 
tion when he or such person is not entitled by the laws of the 
United States to become a citizen or to exercise the elective fran- 
chise, is guilty of a felony. 

[Penal Code § 41x, added by L. 1893, Ch. 692, § 2.] 

§ 778. Presenting fraudulent certiflcates to regis- 
try boards to procure reg^tration. A person who know- 
ingly and wilfully presents to any board of officers, for the pur- 
pose of having himself or any other person placed upon any list 
or registry of voters, or to any board of officers for the purpose 
of enabling himself or any other person to vote at any election, 
any certificate of naturalization which has been allowed or is- 
sued by or procured from any judicial officer, clerk of a court, 
or other ministerial officer of a court, by any false statement, 
oath or representation, or in violation of the laws of the United 
States or of this state, with intent to enable any person to vote 
at any election, when such person is not entitled by the laws of 
the United States to become a citizen, or of this state, to exer- 
cise the elective franchise, is guilty of a felony. 

[Penal Code § 41y, added by L. 1893, Ch. 692, § 2.] 

§ 779. Soliciting from candidates. Any person who 
solicits from a candidate for an elective office money or other 
property, or who seeks to induce such candidate who has been 
placed in nomination to purchase any ticket, card or evidence 
of admission to any ball, picnic, fair or entertainment of any 
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kind, is guilty of a misdemeanor; but this section shall not apply 
to a request for a contribution of money by an authorized rep- 
resentative of the political party, organization or association to 
which such candidate belongs. 

[Penal Code § 41z (a); added by L. 1895, Ch. 155, § 1; and 
amended by L. 1906, Ch. 503, § 2. For remainder of section, 
see § 780.] 

[See note 46] § 780. Judicial candidates not to contribute. No 

candidate for a judicial office shall, directly or indirectly, make 
any contribution of money or other thing of value, nor shall any 
contribution be solicited of him; but a candidate for a judicial 
office may make such legal expenditures other than contributions, 
as are authorized by section [forty-one-nj seven hundred and 

sixty-seven of this [actj article. 

[Penal Code § 41z (b), added by L. 1895, Oh. 155, § 1, and 
amended by L. 1906, Ch. 603, § 2. For remainder of section, 
see § 779.] 

[See note 47] § 781. Limitation of amounts to be expended by 

candidates. The total amount expended by a candidate for a 
public office, voted for at an election, by the qualified electors 
of the state or any political subdivision thereof, for any of the 
purposes specified in section Porty-one-nJ seven hundred and 

sixty-seven of this [actj chapter, for contributions to political 

committees, as that term is defined in section [two hundredj 
five hundred and forty of the election law, or for any purpose 

tending in any way, directly or indirectly, to promote, or aid in 
securing, his nomination and election shall not exceed the amount 
specified herein. By a candidate for governor, the sum of ten 
thousand dollars; by a candidate for any other elective state 
office, other than a judicial office, the sum of six thousand dol- 
lars; by a candidate for the office of representative in congress 
or presidential elector, the sum of four thousand doUars; by a 
candidate for the office of state senator, the sum of two thousand 
dollars; by a candidate for the office of member of assembly, the 
sum of one thousand dollars; by a candidate for any other public 
office to be voted for by the qualified electors of a county, city, 
town or village, or any part thereof, if the total number of votes 
cast therein for all candidates for the office of governor at the 
last preceding state election, shall be five thousand or less, the 
sum of five hundred dollars; if the total number of votes cast 
therein at such last preceding state election be in excess of five 
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thouBand, the sum of tibree dollars for each one hundred votes 
m excess of such number may be added to the amounts above 
specified. Any candidate for a public office who shall expend 
for the purposes above mentioned an amount in excess of the 
sum herein specified shall be guilty of a misdemeanor. 
[Penal Code § 41z (c), added by L. 1907, Oh. 684, § 1.] 
§ 782. Penalty. Any person ccmvicted of a misdemeanor[8eeiiote48l 
under this [titlej article shall for a first offense be punished 

by imprisonment for not more than one year, or by a fine of 
not less than one hundred dollars nor more than five hundred 
doUars, or by both such fine and imprisonment. Any person 
convicted of a misdemeanor under this [titlej article for a sec- 
ond or subsequent offense shall be guilty of a felony. 

[Penal Code § 41zz, added by L. 1901, Ch. 371, § 11, and 
amended by L. 1905, Ch. 625, § 14; L. 1906, Ch. 503, § 3.] 

[Hefebences fob Otheb Sub jisGTs : 
Elective Franchise: 

Convicts voting, see Convicts, § 644. 
Destroying or delaying election returns, see Malicious 
Mischief, § 1429. 
Electricity; interfering with wires, see Malicious Mischief , 

§ 1431. 
Embalming, see Public Health, § 1763. 
• Embracery, see Bribery and Corruption, § 386. 
Employment bureaus ; no fees for free public, see Labor, § 

1274. 
Endurance contests, see Exhibitions, § 832. 
Escapes, see Prisoners. 
Eucaine selling, see Public Health, § 1746.J 

ARTICI.E 76 

Evidence 

Section 810. Using forged or fraudulently altered evidence. 

811. Forging evidence. 

812. Destroying evidence. 

813. Induing another io comrmt perjury. 

814. Suppressing evidence. 

815. Presumption of responsibility in general. 

816. Presumption as to child under seven years. 

817. Presumption of responsibility in general as to elUld 

of seven years or more. 

§ 810. Usins forged or fraudnlently altered otI- 
dence. A person who^ upon any trial, hearing, inquiry, investi- 
6 
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gation or other proceeding authorized by law, offers or procures 
to be offered in evidence, or to be used on a motion, as genuine, 
a book, paper, document, record or other instrument in writing, 
knowing the same to have been forged or fraudulently altered, is 
guilty of a felony. 

[Penal Code § 107, amended by L. 1890, Ch. 378, § 1.] 

§ 811. Forgins evidence. A person who fraudulently 
makes or prepares any false record, instrument in writing, or 
other matter or thing, with intent to produce it, or allow it to be 
produced in evidence, or on a motion, as genuine, upon any trial, 
hearing, investigation, inquiry, or other proceeding, authorized 
by law, is guilty of a felony. 

[Penal Code § 109, as amended by L. 1890, Ch. 378, § 2.] 

§ 812. Destroying evidence. A person who, knowing 
that a book, paper, record, instrument in writing, or other matter 
or thing, is or may be required in evidence, or on a motion, upon 
any trial, hearing, inquiry, investigation, or other proceeding, 
authorized by law, wilfully destroys the same, with intent thereby 
to prevent the same from being produced, is guilty of a misde- 
meanor. 

[Penal Code § 110, as amended by L. 1890, Ch. 378, § 3.] 

§ 813. Inducing anotlier to commit perjury. A 

person who without giving, offering or promising a bribe, incites 
or attempts to procure another to commit perjury, or to give 
false testimony as a witness, though no perjury is committed or 
false testimony given, or to withhold true testimony, is guilty of a 
misdemeanor. 

[Penal Code § 112.] 

9 814. Suppressing evidence. A person who mali- 
ciously practices any deceit or fraud, or uses any threat, menace or 
violence, with intent to prevent any party to an action or proceed- 
ing from obtaining or producing therein any book, paper, or other 
thing which might be evidence, or from procuring the attendance 
or testimony of any witness therein, or with intent to prevent any 
person having in his possession any book, paper, or other thing 
which might be evidence in such suit or proceeding, or to prevent 
any person being cognizant of any fact material thereto from pro- 
ducing or disclosing the same, is guilty of a misdemeanor. 

[Penal Code § 128.] 

§ 815. Presusiption of responsibility in s^neral. 

A person is presumed to be responsible for his acts. The burden 
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of proving that he is irresponsible is upon the accused person, ex- 
cept as oSierwise prescribed in this [code] chapter. 

[Penal Code § 17.] 

§ 816. Presumption as to cUld under seven years. 

A child under the age of seven years is not capable of committing 
erime. 

[Penal Code § 18.] 

§ 817. Presumption of responsibility in general as 
to cldld of seven years or more. A child of the age of 
seven years, and under the age of twelve years, is presumed to be 
incapable of crime, but the presumption may be removed by proof 
that he had sufficient capacity to understand the act or neglect 
charged against him and to know its wrongfulness. 

Whenever in any legal proceedings it becomes necessary to de- 
termine the age of a child, the child may be produced for personal 
inspection, to enable the magistrate, court or jury, to determine 
the age thereby; and the court or magistrate may direct an ex- 
amination by one or more physicians, whose opinion shall also 
be competent evidence upon the question of age. A copy of the 
record of baptism of any child in any parish raster, or register 
kept in a church, or by a clergyman thereof, or a certificate of 
baptism duly authenticated by the person in charge of such 
register, or who administered said baptism, and also a transcript 
of the record of birth recorded in any bureau of vital statistics or 
board of health, duly authenticated by its secretary or under its 
seal, and the entries made in a family Bible, shall also be com- 
petent evidence upon the question of the age. 

[Penal Code § 19, as amended by L. 1884, Ch. 46, § 1; L. 
1888, Ch. 145, § 1.] 

[Rbfebiot^ces fob Otheb Subjects : 

Evidence: Affixing advertisements to real property, see Ad- 
vertisements, § 121. 
Proof required to convict of barratry, see Barratry, § 
822.J 

ARTICI.E 78 
Exhibitions 

Section 830. Acrobatic exhibitions. 

831. Knife throwing; shooting; life samng apparatus at 

bathing places. 

832. Contests of skill, speed or endurance; time of riding 

limited. 
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9 830. Acrobatic ezhibitionji. The proprietor, occupant 
or lessee of any place where acrobatic exhibitions are held, who 
permits any person to perform on any trapeze^ rope, pole or other 
acrobatic contrivance, without net-work or other sufficient means 
of protection from falling or other accident, and any peMon who 
makes or attempts to mt^e an ascension by means of a balloon, 
with a trapeze or parachute attachment, or any other device for the 
purpose of making a descent from such balloon, is goilly of a mis- 
demeanor punishable for the first offense by a fine of two hundred 
and fifty dollars, and for each subsequent offense by a fine of two 
hundred and fifty dollars and imprisonment not less than three 
months nor more than one year. 

[Penal Code § 884, as amended by L. 1892, Oh. 268, § 1.] 

§ 831. Knife throixriiLs; sbootins; life saving ap- 
paratus at batbing places. A person who: 

1. Being lessee or occupant of any place of amusement, or any 
plot of ground or building, uses it or allows it to be used for the 
exhibition of skill, in throwing any sharp instrument at or toward 
any human being; or, 

2. Aims or discharges any bow-gun, pistol or fire-arm of any 
description whatever, or allows one to be aimed or discharged at 
or towards any human being; or, 

3. [who] Being owner, lessee, proprietor or manager of any 
surf-bathing place, neglects at any time during the bathing season 
to maintain surf or life-boats, or other life saving apparatus, duly 
equipped and manned in the manner and to the extent prescribed 
by law. 

Is guilty of a misdemeanor. 
[Penal Code § 427.] 

S 832. Contests of skill, speed or endnrance; tinie 
of riding limited. In a bicycle race, or other contest of skill, 
speed or endurance, wherein one or more persons shall be a con- 
testant or contestants, it shall be unlawful for any contestant to 
continue in such race or contest for a longer time than twelve 
hours during any twenty-four hours. The proprietor, occupant or 
lessee of the place where such race or contest takes place, consent- 
ing to, allowing or permitting any violation of the forgoing pro- 
visions of this section is guilty of a misdemeanor. The man- 
ager or superintendent of such race or contest consenting to^ 
permitting or allowing any violation of the provisions of the first 
sentence of this section is guilty of a misdemeanor. 

[Penal Code § 388a, added by L. 1899, Oh. 316, § 1.] 
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[Rbfebences fob Othbb Sub JBOT8 : 

Exhibitions: Children prohibited taking part in, see Chil- 
dren, § 485. 
Fraudulent tickets, see Frauds and Cheats, § 945. 
Sunday, see Sabbath, § 2152. 
Explosives: Death resulting from explosives kept contrary 
to law, see Homicide, § 1052. 
Endangering life, see Public Safety, § 1895. 
Unlawful keeping, see Public Safety, § 1894.J 



ARTICI.E 80 
Extortion and Threats 

Section 850. Extortion defined. 

851. What threats may constitute extortion. 

852. Punishment of extortion. 

853. Compulsion to execute instrument 

854. Extortion committed under color of official right. 

855. Public officer taking illegal fees commits extortion. 

856. Blackmail. 

857. Attempts to extort money or property hy verhal 

threats. 

858. Threat referring to act of third person. 

859. Rule as to person acting under threais. 

860. Intimidating public officer or a person authorized 

to determine a controversy. 

§ 850. Extortion defined. Extortion is the obtaining of 
property from another, with his consent, induced by a wrong- 
ful use of force or fear, or under color of oflScial right 

[Penal Code § 552.] 

g 851. "What tlireats may constitute extortion* 

Fear, such as will constitute extortion, may be induced by a 
threat: 

1. To do an unlawful injury to the person or property of the 
individual threatened, or to any relative of his or to any member 
of his family; or, 

2. To accuse him, or any relative of his or any member of his 
family, of any crime; or, 
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3. To expose, or impute to him, or any of them, any deformity 
or disgrace; or, 

4. To expose any secret affecting him or any of them. 
[Penal Code § 553.] 

§ 852. Punishment of extortion. A person who extorts 
any money or other property from another, tinder circumstances 
not amounting to robbery, by means of force or a threat men- 
tioned in the last two sections, is pimishable by imprisonment 
not exceeding five years. 

[Penal Code § 554.] 

§ 853. Compulsion to execute instrument. The com- 
pelling or inducing of another, by such force or threat^ to make, 
subscribe, seal, execute, alter or destroy any valuable security, 
or instrument or writing affecting or intended to affect any 
cause of action or defense or any property is an extortion of 
property within the last two sections. 

[Penal Code § 555, as amended by L. 1882, Ch. 384, § 1.] 

§ 854. Extortion oonunitted under color of official 
rislit. A public officer, or a person pretending to be such, who, 
unlawfully and maliciously, under pretense or color of official 
authority : 

1. Arrests another, or detains him against his will; or, 

2. Seizes or levies upon another's property; or, 

3. Dispossesses another of any lands or tenements; or, 

4. Does any other act, whereby another person is injured in 
his person, property, or rights. 

Commits oppression and is guiltv of a misdemeanor. 
[Penal Code § 556.] 

§ 855. Public officer taking illegal fees commits 
extortion. A public officer who asks, or receives, or agrees to 
receive, a fee or other compensation for his official service^, 
eithorj : 

1. In excess of the fee or compensation allowed to him by 
statute therefor; or, 

2. Where no fee or compensation is allowed to him by statute 
therefor. 

Commits extortion and is guiltv of a misdemeanor. 
[Penal Code § 557.] 

§ 856. Blackmail. A person who, knowing the contents 
thereof, and with intent, by means thereof, to extort or gain 
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any money or other property, or to do, abet, or procure any 
illegal or wrongful act, sends, delivers, or in any manner causes 
to be forwarded or received, or makes and parts with for the 
purpose that there may be sent or delivered, any letter or writing, 
threatening: 

1. To accuse any person of a crime; or, 

2. To do any injury to any person or to any property; or, 

3. To publish or connive at publishing any libel; or, 

4. To expose or impute to any person any deformity or disgrace. 
Is punishable by imprisonment for not more than five years. 
[Penal Code § 558.] 

§ 857. Attempts to extort money or property liy [See not* 40] 
verbal tbreats. A person who, under circumstances not 
amounting to robbery, or an attempt at robbery, with intent to 
extort or gaiu any money or other property, verbally makes such 
a threat as would be criminal under fjeitherj any of the fore- 
going sections of this [chapterj. article or of sec tion five hun- 
dred and fifty-one, if made or communicated in writing, is guilty 

of a misdemeanor. 
[Penal Code § 560.] 

§ 858. Threat referring to act of tUrd person. It [See note 60] 
is immaterial whether a threat, made as specified in the fore- 
going sections of this [chapter] article, and in section five hun- 
dred and fifty-one, is of things to be done or omitted by the 

offender, or by any other person. 
[Penal Code § 561.] 

§ 859. Rule as to persons acting under threats. 

Where a crime is committed or participated in by two or more 
persons, and is committed, aided, or participated in by any one 
of them, only because, during the time of its commission, he is 
compelled to do, or to aid or participate in the act, by threats 
<rf another person engaged in the act or omission, and reason- 
able apprehension on his part of instant death or grievous bodily 
harm, in case he refuses, the threats and apprehension constitute 
duress, and excuse him. 
[Penal Code § 25.] 

§ 860. Intimidating public officer or a person an- 
tborized to determine a controversy. A person who 
directly or indirectly addresses any threat or intimidation to a 
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public officer, or to a juror, referee, arbitrator, appraiser, or aa- 
sesfior, or to any other person, authorized by law to hear or deter- 
mine any controversy or matter, with intent to induce him, con* 
trary to his duty, to do or make, or to omit or delay, any act> 
decision or determination, is guilty of a misdemeanor. 
[Penal Code § 127.] 

[RsFEBEirCBS FOB OxHEB SUBJBOTS: 

False certificate by public officer, see Public Offices and 

Officers, § 1861. 
False personating, see Frauds and Cheats, §§ 938, 930, 981. 
False pretences: See Frauds and Cheats. 

Verbal, not criminal, see Stealing, § 947. 
False statements, see Taxes, § 2821. 
False weights and measures, see Weights and Measures. 
Fees : Public officer taking fees for services not rendered, see 
Public Offices and Officers, § 1880. 
Taking unlawful fees, see Public Offices and Officers, 
§ 1826. 
Felony: Definition, see Definitions, § 2. 

Punishment wlien not fixed by statute, see Punishment, 
§ 1935.J 



ARTICI.E 82 
Ferries 

Section 870. Ferries. 

871. Penalty for neglect to post schedule of ferry rates. 

§ 870. Ferries. A person who : 

1. Maintains a ferry for profit or hire upon any of the water* 
of this state without authority of law; or, 

2. Having entered into a recognizance to keep or maintain a 
ferry, violates the condition of such recognizance. 

Is guilty of a misdemeanor. 

Where such ferry is upon waters dividing two counties, the 
offender may be prosecuted in either county. 

[Penal Code § 415, as amended by L. 1892, Ch. 692, § 1.] 

§ 871. Penalty for negleot to post scliedule of ferry 
rates. A person, corporation or association operating any ferry 
in this state, or between this state and any other state, operating 
from or to a city of five hundred thousand inhabitants or over, 
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posting a false schedule of ferry rates, or neglecting to post in 
a conspicuous and accessible place in each of its ferry-houses, 
in plain view of the passengers, a schedule, plainly printed in the 
English language, of the rates of ferriage charged thereon and 
authorized by law to be charged for ferriage over such ferry, is 
guilty of a misdemeanor. 

[Penal Code § 415a, added by L. 1893, Ch. 692, § 2.] 

[References fob Otheb Subjects : 

Fictitious business names, see Frauds and Cheats. 
Fine ; when statute does not specify amount, see General Pro- 
visions, § 36. 
Fires : False alarms, see Malicious Mischief, § 1424. 

Hydrants; injuring, see Malicious Mischief, § 1423. 
]!Tegligently managing and refusing to extinguish, see 

Public Safety, § 1900. 
Obstructing attempts to extinguish, see Public Safety, 
§ 1901. 
Fire-arms, see Public Safety, § 1906. 
Fire-escapes; hotels, see Public Safety, § 1905. 
Fires and lights ; near storage of oil, see Public Safety, 

§ 1903. 
Fish; taking from private ponds, see Malicious Mischief, 

§ 1425. 
Flag of United States ; signs on and defacing, see Malicious 

Mischief, § 1425. 
Food: Adulterations, see Public Health, §§ 1748, 1749. 
Imitations, see Public Health, § 1753. 
Poisoning, see Public Health, § 1760. 
Foot-path, fitee Highways. 
Force, see Coercion. 

Forcible entry and detainer, see Real Property, § 2034. 
Foreign acquittal or conviction, see General Provisions, § 88. 
Foreign convict; bringing into state, see Convicts, § 641, 

642. 
Foreign ministers; exempt from punishment, see Gteneral 

Provisions, § 25. 
Forfeitures: see also Civil Rights, § 512. 

Of commodity exposed for sale on Sunday, see Sab- 
bath, § 2149. 
Of office, see Public Offices and Officers, § 1839. 
Of office, justice of the peace and constable for buying 

demands, see Public Offices and Officers, § 1854. 
Of office, member of legislature, see Legislature, § 1301. 
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[Rbfebences foe Othee Subjects — Continued: 

Of office for violation of prison law, judiciary law and 
civil rights law, see Public Offices and Officers, § 
1876. 
Of property offered for disposal in lotteries, we Lot- 
teries, § 1380.] 



ARTICLE 84 
TovgevY 

Section 880. Definitions. 

881. Uttering forged instruments is forgery. 

882. Falsely indicating person as corporate officer. 

883. Uttering writing signed with wrong-doer's name. 

884. Forgery in first degree. 

885. False certificate to certain instruments is forgery. 

886. Punishment for forgery in first degree. 

887. Forgery in second degree. 

888. Punishment for forgery in second degree. 

889. Forgery in third degree. 

890. Officer of corporation selling fraudulent shares. 

891. Forging passage tickets. 

892. Forging United States or state stamps. 

893. Punishment for forgery in third degree. 

894. Having possession of counterfeit coin. 

895. Advertising counterfeit money and sta/mps. 

§ 880. Deflnitions. 

[Sm note 51] Terms forge, forged and forging. — The expressions "forge,*' 
"forged" and forging," as used in this [chapterj article, in- 
clude false making, counterfeiting and the alteration, erasure, 
or obliteration of a genuine instrument, in whole or in part, the 
false making or counterfeiting of the signature, of a party wit- 
ness, and the placing or connecting together with intent to de- 
fraud different parts of several genuine instruments. 

Definition of written instrument. — An instrument partly writ- 
ten and partly printed, or wholly printed with a written sig- 
nature thereto, and any signature or writing purporting to be 
a signature of, or intended to bind an individual, a partnership, 
a corporation or association or an officer thereof, is a written 
instrument or a writing, within the provisions of this [JchapterJ 
article. 

[Penal Code §§ 520, 513.] 
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§ 881. Utterins forged instruments is forsery. A 

person who, knowing the same to be forged or altered, and with 
intent to defraud, utters, offers, disposes of or puts off as true, or 
has in his possession, with intent so to utter, offer, dispose of, or 
put off: [eitherj 

1. A forged seal or plate, or any impression of either; or, 

2. A forged coin; or, 

3. A forged will, deed, certificate, indorsement, record, instru- 
ment or writing, or other thing, the false making, forging, or 
altering of which is punishable as forgery. 

Is guilty of forgery in the same degree as if he had forged the 
same. 

[Penal Code § 621.] 



Falsely indicating person as corporate 
officer. The false making or forging of an instrument or writ- 
ing, purporting to have been issued by or in behalf of a corpora- 
tion or association, state or government, and bearing the pre- 
tended signature of any person, therein falsely indicated as an 
agent or officer of such corporation, is forgery in the same degree, 
as if that person were in truth such officer or agent of the cor- 
poration or association, state or government. 
[Penal Code § 519.] 

§ 883. Uttering nrriting signed ivitli xirrong-doer's 
name. Wlienevei' the false making or uttering of any instru- 
ment or writing is forgery in any degree, a person is guilty of 
forgery in the same degree, who, with intent to defraud, offers, 
disposes of, or puts off such an instrument or writing sul)scribed 
or indorsed in his own name, or that of any other person, whether 
such signature l>e genuine or fictitious, under the pretense that 
such subscription or indorsement is the act of another person 
of the same name, or of a person not in existcDce. 

[Penal Code § 622.] 

8 884. Forgery in first degree. A person is guilty of 
forgery in the first degree who with intent to defraud, forges: 

1. A will or codicil of real or personal property, or the attesta- 
tion thereof, or a deed or other instrument, being or purporting 
to be the act of another, by which any right or interest in prop- 
erty is or purports to be transferred, conveyed, or in any way 
charged or affected; or, 

2. A certificate of the acknowledgment or proof of a will, codi- 
cil, deed, or other instrument, which by law may be recorded or 
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given in eyidence when duly proved or acknowledged, made or 
purporting to have been made by a court or officer duly author- 
ized to make such a certificate; or, 

3. A certificate, bond, paper writing, or other public security, 
issued or purporting to have been issued by or under the authority 
of this state, or of the United States, or of any other state or 
territory of the United States, or of any foreign government, 
country or state, or by any officer thereof in his official capacity, 
by which the payment of money is promised absolutely or upon 
any contingency, or the receipt of any money or property is ae- 
knowledged, or being or purporting to be evidence of any debt 
or liability, either absolute or contingent, issued or purporting 
to have been issued by lawful authority; or, 

4. An indorsement or other instrument, transferring or pur- 
porting to transfer the right or interest of any holder of audi a 
certificate, obligation, public security, evidence of debt or lia- 
bility, or of any person entitled to such right or interest; or, 

5. A certificate of stock, bond or other writing, bank note, 
bill of exchange, draft, check, certificate of deposit, or other ob- 
ligation or evidence of debt, issued or purporting to be issued 
by any bank, banking association or body corporate existing under 
the laws of this state, or of the United States, or of any other 
state, government, or country, declaring or purporting to declare 
any right, title or interest of any person in any portion of the 
capital stock, or property of such a body corporate, or promising 
or purporting to promise or agree to the payment of money, or 
the perf onnance of any act, duty, or obligation ; or, 

6. An indorsement or other writing, transferring or purport- 
ing to transfer the right or interest of any holder of such a cer- 
tificate, bond, or writing obligatory, or of any person entitled 
to such right or interest. 

[Penal Code § 509.] 

§ 885. False certificate to certain instnuuents is 
forgery. An officer authorized to take the proof or acknowledg- 
ment of an instrument which by law may be recorded, who wil- 
fully certifies falsely that the execution of such an instrument 
was acknowledged by any party thereto, or that the execution 
of any such instrument was proved, is guilty of forgery in the 
first degree. 

[Penal Code § 510.] 

§ 886. Punishment for forgery in first degree. 

Forgery in the first degree is punishable by imprisonment for a 
term not exceeding twenty years. 

[Penal Code § 523, as amended by L. 1892, Ch. 662, § 14.] 
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§ 887. Forgery in second degree. A person is guUty of |^geeiiate52j 
forgery in the second degree who, with intent to defraud: 

1. Forges the great or privy seal of this state, the seal of any 
court of record, or of any public office or officer authorized by law, 
or of any body corporate created by or existing under the laws of 
this state, or of the United States, or of any other state or any 
territory of the United States, or of any other state, government, 
or country, or any impression of such a seal; or any gold or silver 
coin, whether of the United States, or of any foreign state, gov- 
ernment or country; or, 

2. Forges a record of a will, conveyance, or instnunent of any 
kind, the record of which is by the law of this state made evi- 
dence, or of any judgment, order, or decree of any court or 
officer, or a certified or authenticated copy thereof; or, 

A judgment roll, judgment, order, or decree of any court or 
officer, or an enrollment thereof, or a certified or authenticated 
copy thereof, or any document or writing purporting to be such 
judgment, order, decree, enrollment, or copy; or. 

An entry made in any book of record or accounts, kept by or 
in the office of any officer of this state, or of any village, city, 
town, or county of the state, by which any demand, claim, obli- 
gation, or interest, in favor of or against the people of the state, 
or any city, village^ town or county, or any officer thereof, is or 
purports to be created, increased, diminished, discharged, or in 
any manner affected; or an entry made in any book of records 
or accounts kept by a corporation doing business within the state, 
or in any account kept by such a corporation, whereby any pe- 
cuniary obligation, claim, or credit is or purports to be created, 
increased, diminished, discharged, or in any manner affected ; or, 

An instrument, document, or writing, being or purporting to 
be, a process or mandate issued by a competent court, magistrate, 
or officer of the state, or the return of an officer, court or tribunal, 
to such a process or mandate; or a bond, recognizance, under- 
taking, pleading, or proceeding, filed or entered in any court of 
the state, or a certificate, order or allowance by a competent 
court, or officer, or a license or authority granted pursuant to 
any statute of the state or a certificate, document, instrument, 
or writing, made evidence by any law or statute; or, 

An instrument or writing, being or purporting to be the act of 
another, by which a pecuniary demand or obligation is or pur- 
ports to be or to have been created, increased, discharged, or 
diminished, or in any manner affected, or by which any rights 
or property whatever are or purport to be or to have been created, 
transferred, conveyed, discharged, increased, or diminished, or 
in any manner affected, the punishment for forging, altering, or 
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counterfeiting which is not hereinbefore preBcribed^ by which 
false making, forging, altering, or counterfeiting, any person 
may be bound, affected or in any way injured in his person or 
property; or, 

3. Makes or engraves a plate in the form or similitude of a 
promissory note, bill of exchange, bank note, draft, check, cer- 
tificate of deposit, or other evidence of debt, issued by a banker, 
or by any banking corporation or association, incorporated or 
carrying on business under the laws of the state, or of the United 
States, or of any other state or territory of the United States, 
or of any foreign government, or country, without the authority 
of such banker, or banking corporation or association; or, 

Without like authority, has in his possession or custody such 
a plate, with intent to use, or permit the same to be used, for 
the purpose of taking therefrom any impression to be uttered; or, 

Without like authority, has in his possession or custody any 
impression taken from such a plate, with intent to have the same 
filled up and completed for the purpose of being uttered; or. 

Makes or engraves, or causes to be made or engraved, upon 
any plate, any figures or words, with intent that the same may be 
used for the purpose of falsely altering any evidence of debt 
hereinbefore mentioned. 

A plate, specified in [the last] this section, is in the form and 
similitude of the genuine instrument imitated, if the finished 
parts of the engraving thereupon resemble and conform to similar 
parts of the genuine instruments. 

[Penal Code §§ 611, 612.] 

§ 888. Pnnishment for forgery in second degree. 

Forgery in the second d^ree is punishable by imprisonment for 
a term not exceeding ten years. 

[Penal Code § 624, as amended by L. 1892, Ch. 662, § 16.] 

§ 889. [Other cases of] Forgery in third degree. A 

person who: [either,] 

1. Being an officer or in the employment of a corporation, asso- 
ciation, partnership or individuals falsifies, or unlawfully and cor- 
ruptly alters, erases, obliterates or destroys any accounts, books of 
accounts, records, or other writing, belonging to or appertaining to 
the business of the corporation, association or partnership or indi- 
vidua ls ; o r, 

2. [Who,] With intent to injure or defraud, shall falsely make, 
alter, forge or counterfeit, or shall cause, aid, abet, assist or other- 
wise connive at, or be a party to the making, altering, forging or 
counterfeiting of any letter, telegram, or other written communica- 
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tion, paper, or instrument by which making, altering, forging or 
counterfeiting, any other person shall be in any manner injured in 
his good name, standing, position or general reputation ; or, 

8. [WhoJ Shall alter, or [who] shall cause, aid, abet, or other- 
wise connive at, or be a party to the uttering of any letter, tele- 
gram, report or other written communication, paper or instrument 
purporting to have been written or signed by another person, or 
any paper purporting to be a copy of any such paper or writing 
where no original existed, which said letter, telegram, report or 
other Vritten communication, paper or instrument, or paper pur- 
porting to be a copy thereof, as aforesaid, the person uttering the 
same shall know to be false, forged or counterfeited, and by the 
uttering of which the sentiments, opinions, conduct, character, 
prospects, interests or rights of such other person shall be misrep- 
resented or otherwise injuriously affected ; or, 

4. With intent to defraud, shall forge, counterfeit or falsely 
alter and wrongfully utter any ticket, contract or other paper, or 
writing entitling, or purporting to entitle, the person whose name 
appears therein, or the holder or bearer thereof, to entrance upon 
the grounds or premises of any membership corporation, or being 
thereupon, to remain upon such grounds or premises; or, with 

like intent, shall use any such ticket, contract or other paper or 
writing, to effect an entrance or as evidence of his right to remain 
upon such grounds or premises ; or, with like intent, shall sell, ex- 
change or deliver, or keep or offer for sale, exchange or delivery, 
or receive upon any purchase, exchange or delivery, any such ticket, 
contract or other paper or writing, knowing the same to have been 
forged, counterfeited or falsely altered. 

Is guilty of forgery in the third degree. 

A person who, with intent to defraud or to conceal any larceny 
or misappropriation by any person of any money or property: 
[either] 

1. Alters, erases, obliterates, or destroys an account, book of 
accounts, record, or writing, belonging to, or appertaining to the 
business of, a corporation, association, public office or officer, partr 
nership, or individual ; or, 

2. Makes a false entry in any such account or book of accounts ; 
or, 

3. Wilfully omits to make true entry of any material particular 
in any such account or book of accounts, made, written, or kept by 
him or under his direction, 

Is guilty of forgery in the third degree. 

[Penal Code § 514, as amended by L. 1884, Ch. 378, § 1 ; L. 
1892, Ch. 692, § 1. Same, § 515.] 
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[See note 53] § 880. Officer of corporation selline fraudulent 
sliares. An officer, agent or other person employed by any com- 
pany or corporation existing under the laws of this state, or of any 
other state or territory of the United States, or of any foreign 
government, who wilfully and with a design to defraud, sells, 
pledges or issues, or causes to be sold, pledged or issued, or signs 
or procures to be signed with intent to sell, pledge or issue, or to be 
sold, pledged or issued, a false, forged or fraudulent paper, writ- 
ing or instrument, being or purporting to be a scrip, certificate or 
other evidence of the owne'rship or transfer of any share of shares 
of the capital stock of such company or corporation, or a bond 
or other evidence of debt of such company or corporation, or a 
certificate or other evidence of the ownership or of the transfer 
of any such bond or other evidence of debt, is guilty of forgery 
in the third degree, and upon conviction, in addition to the punish- 
ment prescribed in [this titlej section eight hundred and ninety- 

three of this chapter for that offense, may also be sentenced to pay 

a fine not exceeding three thousand dollars. 
[Penal Code § 518.] 

§ 891. Forging passage tickets. A person who, with 
intent to defraud, forges, counterfeits, or falsely alters any ticket, 
check or other paper or writing, entitling or purporting to entitle 
the holder or proprietor thereof to a passage upon any railway or 
in any vessel or other public conveyance ; and a person who, with 
like intent, sells, exchanges or delivers, or keeps or offers for sale, 
exchange or delivery, or receives iipon any purchase, exchange or 
delivery, any such ticket, knowing the same to have been forged, 
counterfeited or falsely altered, is guilty of forgery in the third 
degree. 

[Penal Code § 516.] 

§ 892. Forging United States or state stanLps. A 

person who forges, counterfeits or alters any postage or revenue 
stamp of the United States, or any tax or revenue stamp of the 
state of New York, or who sells, or offers, or keeps for sale, as 
genuine or as forged, any such stamp, knowing it to be forged, 
counterfeited or falsely Jtered, is guilty of forgery in the third 
degree. 

[Penal Code § 617, as amended by L. 1905, Ch. 242, § 1.] 

§ 803* Punishment for forgery in third degree. 

Forgery in the third d^ree is punishable by imprisonment for 
not more than five years. 
[Penal Code § 525.] 
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§ 894. Having possession of oonnterfeit coin. A 

person who has in his possession a counterfeit of any gold or silver 
coin, whether of the United States or of any foreign country or 
government, knowing the same to be counterfeited, with intent to 
sell, utter, use, circulate or export the same, as true or as false, or 
to cause the same to be so uttered or passed, is punishable by 
imprisonment not more than five years, or by a fine not exceeding 
five hundred dollars, or by both such fine and imprisonment, 
[Penal Code § 526.] 

§ 895. Advertising oonnterfeit nLoney and stanLps. 

A person who prints, writes, utters, publishes, sells, lends, gives 
away, circulates or distributes any letter, wilting, circular, paper, 
pamphlet, hand bill or any other written or printed matter, ad- 
vertising, offering or purporting to advertise or offer for sale, loan, 
€Kchange, gift or distribution, or to furnish, procure or distribute 
any counterfeit coin, paper money, internal revenue stamp, postr 
age stamp or any other token of value, or what purports to be 
counterfeit coin, paper money, internal revenue stamp, postage 
stamp or any other token of value, or giving, or purporting to give, 
either directly or indirectly, information where, how, of whom or 
by what means any cojnterfeit coin, paper money, internal revenue 
stamp, posta^ge stamp, or token of value, can be procured or had, 
or what purports to be counterfeit coin, paper money, internal 
revenue stamp, postage stamp or other token of value, can be pro- 
cured or had, or whoever shall aid, assist or abet in any manner, 
in any scheme or device whatsoever, offering or purporting to 
offer, for sale, loan, gift, exchange or distribution, any counter- 
feit coin, paper money, internal revenue stamp, postage stamp 
or other token of value, whether called " green articles," " queer 
coin," "paper goods," "bills," "spurious treasury notes," 
"United States goods," "green paper goods," "business that is 
not legitimate," " cigars," " green cigars," or by any other name 

or title, or any other device of a similar character, shall be guilty 
of a felony and on conviction shall be punished by imprisonment 
for not less than one year nor more than five years, and by a fine 
of not lees than one hundred dollars nor more than one thousand 
dollars for each offense. 

Whoever in and for executing, operating, promoting, carrying 
on, or in the aiding, assisting or abetting in the promoting, operat- 
ing, carrying on, or executing of any scheme or device whatsoever 
to defraud, by use or means of, any papers, writings, letters, cir- 
culars or written or printed matters concerning the offering for 
sale, loan, gift, distribution, or exchange, of counterfeit coin. 
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paper money, internal revenue stamps, postage stamps or other 
tokens of value as provided in this [actj section, shall use any 

fictitious, false or assumed name or address, or name or address 
other than his own right, proper and lawful name; or whoever 
in the executing, operating, promoting, carrying on, aiding, as- 
sisting or abetting in the execution, promotion or carrying on of 
any scheme or device offering for sale, loan, gift, or distribution, 
or purporting to offer for sale, loan, gift or distribution, or giving 
or purporting to give information directly or indirectly, where, 
how, of whom, or by what means any counterfeit coin, paper 
money, internal revenue stamp, postage stamp, or other token of 
value, can be obtained or had, or who shall Imowingly receive or 
take from the mails of the United States any letter or package ad- 
dressed to any such fictitious, false or assumed name or address 
or name other than his own right, proper or lawful name shall 
be guilty of a felony, and on oonviotion shall be punished by im- 
prisonment for not less than one year, nor more than five years, 
and by a fine of not less than one hundred dollars nor more than 
two thousand dollars. Any letter, circular, writing, or paper, 
offering or purporting to offer for sale, loan, gift, or distribution 
or giving, or purporting to give information directly or indirectly, 
where, how, of whom, or by what means any counterfeit coin, 
paper money, internal revenue stamp, postage stamp, or token of 
value, may be obtained or had, or concerning any similar scheme 
or device to defraud the public, whether such article, matter or 
thing is called " green articles," " queer coins," " paper goods," 
" queer," " articles," " bills," " business that is not legitimate,^' 
" spurious treasury notes," " United States goods," " green paper 
goods," "green articles," "cigars," "green cigare," or by any 
other name device or titJe of a similar character, shall be deemed 
presumptive proof of the fraudulent character of such scheme. 
[Penal Code § 527, as amended by L. 1887, Ch. 687, § 1.] 

[References fob Other Subjects : 

Forgery: Forged evidence, see Evidence, §§ 810, 811. 

Offering forged instruments for filing or record, see 
Records and Documents, § 2051. 
Former acquittal or conviction, see also Dueling, § 786. 
Fraternal benefit associations, see Insurance.] 

ARTICLE 86 

Frauds and Clieats 

Section 920. Fraud in affairs of limited paHnership. 
921. Intent to defraud. 
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Section 922. Prodvjction of pretended heir. 

923. Substituting one child for another. 

924. Fictitious copartnership names. 

925. Frauds On hotel-keepers. 

926. False rumors as to stocks, bonds or public funds. 

927. Entry into agricultural fair grounds. 

928. Falsely personating another. 

929. Limitations as to indictments for fraudulent mar- 

riages. 

930. Receiving property in false character. 

931. Personating officers, firemen, and other persons. 

932. Obtaining property by false pretenses. 

933. False pedigree of anim^Us. 

934. Fraudulently obtaining property for charitable pwr- 

poses. 

935. Obtaining by fraud or without authority signature 

to applications or property for degrees, secrets or 
membership in secret fraternities. 

936. Fraudulent u^e of the name or title of secret fror 

temity. 

937. Obtaining negotiable evidence of deaih by false pre- 

tenses. 

938. Using false check or order for payment of money. 

939. Fraudulently obtaining employment. 

940. Fraudulently secreting personal property. 

941. Parvning borrowed property. 

942. Personating beneficia/ry of entrance ticket. 

943. Mock auction. 

944. Publishing false messages. 

945. Unlawfully selling tickets for balls and entertain- 

ments. 

946. Misrepresentation of circulation of newspapers or 

periodicals. 

947. Yerbal false pretense not criminal. 

§ 020. Fraud in afFairs of limited partnersliip. A 

member of a limited partnership, who is guilty of any fraud in 
the affairs of the partnership, is guilty of a misdemeanor. 
[Penal Code § 375.] 

§ 921. Intent to defrand. Whenever^ by any of the pro- 
visions of this [oodej chapter, an intent to defraud is required, 

in order to constitute an offense, it is sufficient if an intent ap- 
pears to defraud any person, association or body politic or cor- 
porate, whatever. 
[Penal Code § 721.] 
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§ 922. Production of pretended heir. A person who 
fraudulently produces an infant, falsely pretending it to have 
been bom of a parent whose child is or would be entitled to inherit 
real property, or to receive a share of personal property, with 
intent to intercept the inheritance of such real property, or the 
distribution of such personal property, or to defraud any person 
out of the same, or any interest therein; or who, with intent 
fraudulently to obtain any property, falsely represents himself or 
another to be a person entitled to an interest or share in the estate 
of a deceased person, either as executor, administrator, husband, 
wife, heir, legatee, devisee, next of kin, or relative of such de- 
ceased person; is punishable by imprisonment in a state prison 
for not more than ten years. 

[Penal Code § 151.] 

§ 923. Substituting one child for another. A per- 
son, to whom a child has been confided for nursing, education, or 
any other purpose, who, with intent to deceive a parent, guardian 
or relative of the child, substitutes or produces to such parent, 
guardian or relative, another child or person, in place of the child 
so confided, is punishable by imprisonment in a state prison for 
not more than seven years. 

[Penal Code § 152.] 

§ 924. Fictitious copartnership names. A person who 
transacts business, using the name, as partner, of one not inter- 
ested with him as partner, or using the designation " and com- 
pany," or " & Co." when no actual partner [or partners are] is 

represented thereby is guilty of a misdemeanor. But this section 
does not apply to any case, where it is specially prescribed by 
statute 'that a partnership name may be continued in use by a 
successor, survivor, or other person. 
[Penal Code § 363.] 

§ 925. Frauds on hotel-keepers. A person who obtains 
any lodging, food or accommodation at a hotel, inn, boarding- 
house or lodging-house, except an [emigrantj immigrant lodging- 
house, without paying therefor, with intent to defraud the pro- 
prietor thereof or his agent or servant; or who obtains credit at 
such hotel, inn, boarding-house or lodging-house, by the use of any 
false pretense ; or who, after obtaining credit or accommodation at 
such hotel, inn, boarding-house or lodging-house, causes to be re- 
moved from such hotel, inn, boarding-house or lodging-house his 
baggage without the permission or consent of the proprietor, 
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manager or authorized employee thereof before paying for his 
lodging^ food or accommodation, and with the intention of not 
paying therefor, is guilty of a misdemeanor. 

[Penal Code § 382, as amended by L. 1886, Oh. 645, § 1; L, 
1&95, Ch. 883, § 1; L. 1907, Ch. 682, § 1.] 

§ 926. False mmors as to stocks, bonds or public 
funds* A person, who, with intent to affect the market price of 
the public funds of this state or of the United States, or of any 
state or territory thereof, or of a foreign country or government, 
or of the stocks, bonds, or other evidences of debt of a corporation 
or association, or the market price of gold or silver coin or bullion, 
or any merchandise or commodity whatever: 

1. Without lawful authority, falsely signs the name of an of- 
ficer of a corporation, or of any other person to a letter, message, 
or other paper; or, 

2. Utters or circulates such a letter, message, or paper, know- 
ing that the same has been so falsely signed ; or, 

3. Knowingly circulates any false statement, rumor, or intelli- 
gence. 

Is punishable by a fine of not more than five thousand dollars, 
or by imprisonment for not more than three years, or both. 
[Penal Code § 435.] 

§ 927* Entry into agricnltnral fair gronnds. A 

person who wrongfully and fraudulently enters any agricultural 
fair grounds, without paying the entrance fee, is guilty of a mis- 
demeanor. 

[Penal Code § 446.] 

§ 028. Falsely personating another. A person who 
falsely personates another, and, in such assumed character: 

1. Marries or pretends to marry, or to sustain the marriage 
relation towards another, with or without the connivance of the 
latter; or, 

2. Becomes bail or surety for a party in an action or special 
proceeding, civil or criminal, before a court or officer authorized 
to take such bail or surety ; or, 

3. Confesses a judgment ; or, 

4. Subscribes, verifies, publishes, acknowledges, or proves a 
written instrument, which by law may be recorded, with intent 
that the same may be delivered or used as true ; or, 

5. Does any other act, in the course of any action or proceed- 
ing, whereby, if it were done by the person falsely personated, such 
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person might in any event become liable to an action or special pro- 
ceeding, civil or criminal, or to pay a sum of money, or to incur 
a charge, forfeiture, or penalty, or whereby any benefit might 
accrue to the offender, or to another person. 

Is punishable by imprisonment in a state prison for not more 
than ten years. 

[Penal Code § 562.] 

§ 929. Limitations as to indictments for frandn- 
lent marriages. An indictment can not be found, for thb 
crime specified in subdivision first of the last section, except upon 
the complaint of the person injured, if there be any such person 
living, and within two years after the perpetration of the crime. 

[Penal Code § 563.] 

§ 930. Receiving property in false character. A 

person who falsely personates another, or the oflScer or agent of any 
legally organized or incorporated society or institution, or falsely 
represents himself to be such an officer or agent, and in such as- 
sumed character receives any money or properly, knowing that it is 
intended to be delivered to the individual, or society, or institution 
or its officers or agents, so personated, or whose officer or agent he 
falsely claims to be, with the intent to convert the same to his 
own use or to that of another person who is not entitled" thereto, 
is punishable in the same manner and to the same extent as for 
larceny, of the money or property so received. 

[Penal Code § 564, as amended by L. 1899, Ch. 327, § 1.] 

§ 931* Personating oiBoers, flreni.en, and other per- 
sons. A person who falsely personates a public officer, civil or 
military, or a policeman, or a private individual having special 
authority by law to perform an act affecting the rights or iliter- 
ests of another, or who assumes, without authority, any uniform 
or badge by which such an officer or person is lawfully distin- 
guished, and in such assumed character does an act, purporting 
to be official, whereby another is injured or defrauded, is guilty of 
a misdemeanor. 

[Penal Code § 665.] 

§ 932. Obtaining property by false pretenses. A 

person who, with intent to cheat or defraud another, designedly, 
by color or aid of a false token or writing, or other false pretense, 
obtains the signature of any person to a written instrument, is 
punishable by imprisonment in a state prison for not more than 
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three years, or in a coianty jail for not more than one year, or by 
a fine of not more than three times the value of the money or 
property affected or obtained thereby, or by both such fine and 
imprisonment. 

[Penal Code § 566.] 

§ 033* False pedigree of animals. Every person who 
by any false pretense shall obtain from any dub, association, so- 
ciety or company for improving the breed of cattle, horses, sheep, 
swine or other domestic animals the registration of any animal in 
the herd register or other register of any such club, association, 
society or company or a transfer of any such registration, and 
every person who shall knowingly give a false pedigree of any 
animal, shall be deemed guilty of a misdemeanor and upon con- 
viction thereof, shall be punished by imprisonment in a county 
jail for a term not exceeding one year, or by a fine not exceeding 
one thousand dollars, or by both such fine and imprisonment. 

[Penal Code § 566a, added by L. 1887, Ch. 153, § 1.] 

§ 934. Fraudulently obtaining property for char- 
itable purposes* A person, who wilfully, by color or aid of 
any false token or writing, or other false pretense, obtains the 
signature of any person to any written instrument, or any money 
or property, for any alleged or pretended charitable or benevolent 
purpose, is punishable by imprisonment for not less than one 
nor more than three years, or by a fine to an amount not exceed- 
ing the value of the money or property obtained, or by both. 

[Penal Code § 567.] 

§ 935. Obtaining by fraud or urithout authority 
signature to applications or property for degrees, 
secrets or nLembership in secret fraternities. A per- 
son who wilfully by color or aid of any false token or writmg, 
or other false pretense or false statement verbal or written, or 
without authority of the grand lodge hereinafter mentioned, ob- 
tains the signature of any person to any written application, or 
any money or property for any alleged or pretended degree, or 
for any alleged or pretended secret work or for any alleged or pre- 
tended secrets of, or membership in any secret fraternal associa- 
tion, society, order or organization having a grand lodge in this 
. state, or in any subordinate lodge or body thereof is punishable by 
imprisonment for not more than three years or by a fine to an 
amount not exceeding the value of the money or property obtained 
or by both. 

[Penal Code § 567a, added by L. 1905, Ch. 366, § 1.] 
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§ 036. Fraudulent use of the name or title of secret 
fraternity. Any person, firm, association, society, order or 
organization, or any officer, agent, representative or employee 
thereof, or person acting or pretending to act on behalf thereof who 
in a newspaper or other publication published in this state, or in 
any letter, writing, circular, paper, pamphlet or t>ther written or 
printed notice, manner or device without authority of the grand 
lodge hereinafter mentioned fraudulently uses, or in any manner 
directly or indirectly aids in the use of the name or title of any 
secret fraternal association, society, order or organization which 
has had a grand lodge in this state for ten years, or any imitation 
of such name or title or any name or title so nearly resembling it 
as to be calculated to deceive, or who without such authority pub- 
lishes, sells, lends, gives away, circulates or distributes any letter^ 
writing, circular, paper, pamphlet or other written or printed no- 
tice, matter or device directly or indirectly advertising for or 
soliciting members or applications for membership in such secret 
fraternal association, society, order or organization, or in any 
alleged or pretended association, society, order or organization 
using or designated or claimed to be known by such title or imi- 
tation or resemblance thereof or who therein or thereby offers to 
sell, or to confer or to communicate or to give information directly 
or indirectly where, how, of whom, or by what means any alleged 
or pretended degree or any alleged or pretended secret work or 
any alleged or pretended secrets of such secret fraternal associa- 
tion, society, order or organization or of any alleged or pretended 
association, society, order or organization designated or claimed 
to be known by such title or imitation or resemblance thereof can 
or may be obtained, conferred or communicated, is punishable by 
imprisonment for not more than three years or by a fine of not 
more than one thousand dollars for each offense. 

[Penal Code § 567b, added by L. 1906, Ch. 485> § 1.] 

§ 037. Obtaining negotiable evidence of debt by 
false pretenses. If the false token, by which money or prop- 
erty is obtained in violation of sections [five hundred and sixty- 
six and five hundred and sixty-seven] nine hundred and thirty- 
two and nine hundred and thirty-four , is a promissory note or 

other negotiable evidence of debt purporting to be issued by or 
under the authority of any banking company or corporatipn not 
in existence, the person guilty of such cheat is punishable by 
imprisonment in a state prison not exceeding seven years, instead 
of by the punishments prescribed by those sections. 
[Penal Code § 568.] 
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§ 038. Uslns false oheok or order for pasrmeut of 
money. The use of a matured check, or other order for the 
payment of money, as a means of obtaining a signature, or money 
or property, such as is specified in sections [five hundred and 
sixty-six and five hundred and sixty-seven] nine hundred and 

thirty-two and nine hundred and thirty-four, by a person who 

knows that the drawer thereof is not entitled to draw for the 
sum specified therein, upon the drawee, is the use of a false 
token within the meaning of those sections, although no represen- 
tation is made in respect thereto. 
[Penal Code § 569.] 

§ 039. Fraudulently obtaining ^mplosmtent. A per- 
son who obtains employment or appointment to any o£Sce or place 
of trust by color or aid of any false or forged letter or certificate 
of recommendation, or of any false statement in writing, as to 
his name, residence, previous employment or qualification; or 
any person who shall wilfully and intentionally fraudulently rep- 
resent himself, or herself, to be a deaf and dumb person, in order 
to collect, receive or otherwise obtain moneys, food, clothing, or 
anything of value whatsoever, is guilty of a misdemeanor. 

[Penal Code § 570, as amended by L. 1886, Ch. 654, § 1.] 

§ 040. Fraudulently secreting personal property. 

A person who, having theretofore executed a mortgage of per- 
sonal property, or any instrument intended to operate as such, 
sells, assigns, exchanges, secretes or otherwise disposes of any 
part of the property, upon which the mortgage or other instru- 
ment is at the time a lien, with intent thereby to defraud the 
mortgagee or a purchaser thereof, is guilty of a misdemeanor. 
[Penal Code § 5Y1, added by L. 1882, Ch. 384, § 1.] 

§ 041. Paximing borroixred property. A person who 
without the consent of the owner thereof, sells, pledges, pawns, 
or otherwise disposes of any property which he has borrowed or 
hired from the owner, is guilty of a misdemeanor ; but this section 
does not apply to a person leasing or lending property, for a time 
not exceeding that for which the same was leased or lent to himself. 

[Penal Code § 572, added by L. 1882, CL 384, § 1, and 
amended by L. 1892, Ch. 692, § 1.] 

§ 942. Personating beneflciary of entrance ticket. 

A person who, with intent to wrongfully convert to his own use 
the benefits secured by any ticket, contract, or other paper or writ- 
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ing, appearing upon its face not negotiable, and which entitles, 
or purports to entitle the person whose name appears therein, to 
entrance upon the grounds or premises of a membership corpora- 
tion, or being thereupon, to remain upon such grounds or premises, 
falsely personates or attempts to so personate any individual 
named in such ticket, contract or other paper or writing, as the 
grantee or beneficiary thereof, is guilty of a misdemeanor. 
[Penal Code § 673, as amended by L. 1892, Oh. 6&2, § 1.] 

§ 943. Mock auction. A person who buys or sells, or pre- 
tends to buy or sell, any goods, wares, or merchandise, or any 
species of property, except ships, vessels, or real or leasehold 
estate, exposed for sale by auction, if an actual sale, purchase, and 
change of ownership therein does not thereupon take place, is 
guilty of a misdemeanor, pimishable by imprisonment for thirty 
days, or by fine not exceeding one hundred dollars, or both. 

A person, who obtains money or property from another, or ob- 
tains the signature of another to any writing, the false making 
of which would be forgery, by means of any false or fraudulent 
sale of property or pretended property by auction, or by any of 
the practices known as mock auctions, is punishable by imprison- 
ment in a state prison not exceeding three years, or in the county 
jail not exceeding one year, or by a fine not exceeding one thou- 
sand dollars, or by both such fine and imprisonment; and in ad- 
dition thereto he forfeits any license he may hold to act as an 
auctioneer, and is forever disqualified from receiving a license to 
act as auctioneer within this state. 

[Penal Code §§ 443, 574.] 

§ 944. Publishing false messages. A person who 
prints, publishes, or circulates as true, any message, order or 
proclamation, purporting to be the message, order or proclama- 
tion of the executive of the United States or of this state, or of 
any other state of the United States now or hereafter admitted, 
or of any territory of the United States, knowing the same not 
to be genuine, is punishable[,]i by imprisonment in a state prison 
not exceeding five years, or by fine not exceeding one thousand 
dollars, or by both. An indictment for this offense may be found 
in any county in which the message, address or proclamation is 
printed, published or circulated, but not in more than one county 

of the State. 

[Penal Code § 674.] 

§ 045. Unlawfully selling tickets for balls and en- 
tertainments. Any person who shall collect money or attempt 
to collect money or any valuable article, or to sell tickets 
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for any ball or entertainment for the benefit of any pretended 
benevolent, humane, or charitable organization, which has no cor- 
porate existence, or for any benevolent, humane, or charitable 
institution, that has been duly incorporated or recognized by the 
authorities of the state of New York, without first having ob- 
tained written authority of the officers of the said institution op 
organization, attested under the seal of the said institution, accord- 
ing to its rules, shall be guilty of a misdemeanor. 

[Penal Code § 674f, added by L. 1899, Ch. 327, § 2.] 

§ 046. Misrepresentation of circulation of neixrs- 
papers or periodicals. Every proprietor or publisher of any 
newspaper or periodical who shall wilfully or knowingly misrepre> 
sent the circulation of such newspaper or periodical for the purpose 
of securing advertising or other patronage shall be deemed guilty 
of a misdemeanor. 

[Penal Code § 7l7a, added by L. 1893, Ch. 650, § 1.] 

§ 047. Verbal false pretense not criniinal. A pur- 
chase of property by means of a false pretense is not criminal^ 
where the false pretense relates to the purchaser's means or ability 
to pay, unless the pretense is made in writing and signed by the 
party to be charged. 

[Penal Code § 544, pt., as amended by L. 1905, Ok 556, § 1. 
For remainder of section, see § 442.] 

[References foe Other Subjects : 

Frauds and cheats : Horse racing, see Horse Racing, §§ 1081, 
1082. 
Fraudulent representations in labor organizations, see 

Labor, §► 1278. 
On legislature, see Legislature, §§ 1295, 1296. 
Suppressing evidence, see Evidence, § 814. 
Witnesses, see Witness, § 2442. 
Fraudulent draft, see Stealing, § 2263. 
Fraudulent insolvency, see Insolvency. 
Fruit; injury to, see Malicious Mischief, § 1425. 
Fruit trees ; spraying with poison, see Public Health, § 1757. 
Funerals; disturbing, see Sepulture, § 2220.] 

ARTICIiE 88 

Oamblinsr 

Section 970. Common gambler. 

971. Keeping gambling apparatus in certain places. 

972. Oambling apparatus declared a nuisance. 
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Section 978. Keeping ga/ming and betting estahliehmenU. 
974. Keeping of place for game of policy. 
976. Poeaesaion of policy slips. 

976. Removal of tenants using premises for game of 

policy. 

977. Seizure of gambling implements authorized. 

978. Oamhling implements to be destroyed or delivered to 

district attorney. 

979. Chmibling implements to be destroyed upon eof^ 

viction. 

980. Persuading person to visit gambling places. 

981. Duty of masters to suppress gambling on board their 

vessels. 

982. Keeping slot m/ichines. 

983. Seizures of slot machines and arrest of person in 

possession. 

984. Destruction of slot machines by magistrate. 
986. Destruction of slot machines by the trial court. 

986. Pool-selling, book-muhing, bets and wagers. 

987. Racing anim^Us for stake. 

988. Cheating at gambling. 

989. Forfeiture for exacting payment of m^ney won at 

gambling. 

990. Penalty for winning or losing twenty-five dollars or 

upwards. 

991. Illegal wagers, bets and stakes. 

992. Contracts on account of money or property wagered, 

bet or staked are void. 
9&3. Securities for money lost ai gaming void. 

994. Property staked may be recovered. 

995. Losers of certain sums may recover them. 

996. Witnesses' privileges. 

997. Officers directed to prosecute offenses. 

§ 970. Common gambler. A person who is the owner, 
agent, or superintendent of a place, or of any device, or apparatus, 
for gambling; or who hires, or allows to be used a room, table, 
establishment or apparatus for such a purpose; or who engages as 
dealer, game-keeper, or player in any gambling or banking 
game, where money or property is dependent upon the result; 
or who sells or offers to sell what are commonly called lottery 
policies, or any writing, paper, or docimient in the nature of a 
bet, wager, or insurance upon the drawing or drawn numbers 
of any public or private lottery; or who indorsee or uses a book, 
or other document, for the purpose of enabling others to sell, or 
offer to sell, lottery policies, or other such writings, papers, or 
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doctiinentSy is a common gambler^ and punishable by imposon- 
ment for not more than two years, or ^y a fine not exceeding 
one thousand dollars, or both. 
[Penal Code § 344.] 

§ 971. Keeping gamblins apparatus in certain, 
places. It is unlawful to keep or use any table, cards, dice or 
any other article or apparatus whatever, commonly used or in- 
tended to be used in playing any game of cards or faro, or other 
game of chance, upon which money is usually wagered, at any 
of the following places: 

1. Within a building, or the appurtenances or grounds con- 
nected with any building, in which a court of justice usually holds 
its sessions; or a building, any part of which is usually occupied 
by a religious corporation, or an incorporated benevolent, chari- 
table, scientific or missionary society, or an incorporated academy, 
high school, college or other institution of learning, a library 
company, or building and mutual loan company; or, 

2. Within any building, or the appurtenances or grounds con- 
nected with any building, while votes are received or canvassed 
therein at any election for an officer of this state, or of the 
United States; or while any public meeting is held therein; or, 

3. Within the distance of one mile from the grounds upon 
which any training, review, drill or exercise of a military organi- 
zation, created or permitted by the laws of this state, is pro- 
ceeding, or upon which any public fair, exhibition, exercise or 
meeting is held in the open air; or, 

4. Within any vessel lying in, or navigating, any of the waters 
of this state; or owned, or navigated by, or for account of any 
corporation created by the laws of this state. 

A person who knowingly violates [the last] this section is 

guilty of a misdemeanor. 
[Penal Code §§ 336, 337.] 

§ 972. Gambling apparatus declared a unisance. 

An article or apparatus maintained or kept in violation of section 
[three hundred and thirty-six] nine hundred and seventy-one, is a 

public nuisance. 

[Penal Code § 338.] 

§ 973. Keeping samius and betting establish- [^^^^oteM] 
ments. Any corporation or association or the officers thereof or 
any copartnership or individual, who keeps a room, shed, tent> 
tenement, booth, building, float or vessel, or any part thereof, to 
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be used for gambling or for any purpose or in any nniiTiTiAr for- 
bidden by this [cliapter] article, or for making any wagers or 

bets made to depend upon any lot, chance, casualty, unknown or 
contingent event or on the future price of stocks, bonds, securities, 
commodities or property of any description whatever or for 
making any contract [or contracts] for or on account of any 
money, property or thing in action, so bet or wagered, or being 
the owner or agent, knowingly lets or permits the same to be so 
used, is guilty of a misdemeanor. This section shall not be ex- 
tended so as to prohibit or in any manner affect any insurance 
made in good faith for the security or indemnity of the party 
insured and which is not otherwise prohibited by law, nor to any 
contract on bottomry or respondentia. 

[Penal Code § 343, as amended by L. 1889, Ch. 428, § 1 ; 
L. 1895, Ck 571, § 1.] 

§ 974. Keeping of place for game of policy. A per- 
son who keeps, occupies or uses, or permits to be kept, occupied 
or used, a place, building, room, table, establishment or apparatus 
for policy playing or for the sale of what are commonly called 
"lottery policies," or who delivers or receives money or other 
valuable consideration in playing policy, or in aiding in the play- 
ing thereof, or for what is commonly called a " lottery policy," 
or for any writing, paper or document in the nature of a bet, 
wager or insurance upon the drawing or drawn numbers of any 
public or private lottery; or who shall have in his possession, 
knowingly, any writing, paper or document, representing or being 
a record of any chance, share or interest in numbers sold, drawn 
or to be drawn, or in what is commonly called " policy," or in 
the nature of a bet, wager or insurance, upon the drawing or 
drawn numbers of any public or private lottery; or any paper, 
print, writing, numbers, device, policy slip, or article of any 
kind such as is commonly used in carrying on, promoting or 
playing the game commonly called " policy " ; or who is the owner 
agent, superintendent, janitor or caretaker of any place, building, 
or room where policy playing or the sale of what are commonly 
called " lottery policies " is carried on with his knowledge or 
after notification that the premises are so used, permits such use 
to be continued, or who aids, assists, or abets in any manner, in 
any of the offenses, acts or matters herein named, is a common 
gambler, and punishable by imprisonment for not more than 
two years, and in the discretion of the court, by a fine not ex- 
ceeding one thousand dollars or both. 

[Penal Code § 344a, added by L. 1901, Ch. 190, § 1,] 
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§ 975. Possession of policy slips. The pofisession^ by^^S^i^^^^] 
any person other than a public officer, of any writing, paper, or 
document representing or being a record of any chance, share or 
interest in numbers sold, drawn or to be drawn, or in what is 
commonly called " policy," or in the nature of a bet, wager or 
insurance upon the drawing or drawn numbers of any public or 
private lottery, or any paper, print, writing, numbers or device, 
policy slip, or article of any land, such as is commonly used in 
carrying on, promoting or playing the game commonly called 
" policy," is presumptive evidence of possession thereof know- 
ingly and in violation of the provisions of section [three hundred 
and forty-four-a] nine hundred and seventy-four. 

[Penal Code § 344b, added by L. 1901, Ch. 190, § 1.] 

§ 976. Removal of tenants using premises for game 
of policy. Any person having information of any place, build- 
ing or room where policy playing or the sale of what are com- 
monly called " lottery policies " is iearried on, may serve per- 
sonally upon the ovnier, landlord, agent, superintendent, janitor 
or caretaker of the premises, so used or occupied, a written notice, 
requiring the owner, landlord, agent, superintendent, janitor or 
caretaker, to make an application for the removal of lie person 
so using or occupying the same. If the ovmer, landlord, agent, 
superintendent, janitor or caretaker, does not make such an appli- 
cation within five days thereafter, or, having made it, does not 
in good faith diligently prosecute it, the person giving the notice 
may make such an application, stating in his petition, the facts 
so .entitling him to make it. Such an application has the same 
effect, as if the applicant was the landlord or lessor of the prem- 
ises. The omission, or neglect of the owner, landlord, agent, 
superintendent, janitor or caretaker, to make such an application, 
or, having made it, the omission or neglect to in good faith 
diligently prosecute it, shall be presumptive evidence against the 
person on whom such notice shall be served of a violation of the 
provisions of section [three hundred and forty-four-a] nine hun- 

dred and seventy-four. And in case the person giving said notice 
shall make an application as hereinbefore provided, and a final 
order shall be made as specified in section twenty-two hundred 
and forty-nine of the code of civil procedure, such order shall 
be evidence of a violation of the provisions of section [three 
hundred and forty-four-a] nine hundred and seventy-four by the 
occupant of said premises and by the person on whom the notice 
herein provided for shall have been served. For the purpose 
of such applications, summary proceedings to recover possession 
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of the premises so used or occupied may be maintained under 
the provisions of chapter seventeen, title two, of the code of 
civil procedure. 

[Penal Code § 344o, added by L. 1901, Oh. 190, § 1.] 

[See note M] § 077. Seizure of SAml^Uns implemeute authorised. 

A person, who is required or authorized to arrest any person 
for a violation of the provisions of this '[chapter] article, is also 

authorized and required to seize any table, cards, dice or other 
apparatus or article, suitable for gambling purposes, found in the 
possession or under the control of the person so arrested, and to 
deliver the same to the magistrate before whom the person ar- 
rested is required to be taken. 
[Penal Code § 345.] 

[See note 64] § 078. Gambling implements to be destroyed or de- 
livered to district attorney. The magistrate, to whom any 
thing suitable for gambling purposes is delivered pursuant to 
the last section, must, upon the examination of the defendant, or 
if such examination is delayed or prevented, without awaiting 
such examination, determine the character of the thing so deliv- 
ered to him, and whether it was actually employed by the d^ 
fendant in violation of the provisions of this [chapter] article; 

and if he finds that it is of a character suitable for gambling 
purposes, and that it has been used by the defendant in violation 
of this [chapter] article, he must cause it to be destroyed, or 

to be delivered to the district attorney of the county in which 
the defendant is liable to indictment or trial, as the interests 
of justice may, in his opinion, require. 
[Penal Code § 346.] 

§ 970. Ganiblins implements to be destroyed upon 
conviction. Upon the conviction of the defendant, the district 
attorney must cause to be destroyed every thing suitable for 
gambling purposes, in respect whereof the defendant stands con- 
victed, and which remains in the possession or under the control 
of the district attorney. 

[Penal Code § 34Y.] 

§ 980. Persnadins person to visit samblins places. 

A person, who persuades another to visit any building or part 
of a building, or any vessel or float, occupied or used for the 
purpose of gambling, in consequence whereof such other person 
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gambles therein, is guilty of a misdemeanor; and in addition to 
the punishment prescribed therefor, is liable to such other person 
in an amount equal to any money or property there lost by him 
at play, to be recovered in a civil action. 
[PdJil Code § 348.] 

§ 081. Duty of masters to suppress sa^mblins on 
board tbeir vessels. If the commander, owner or hirer of 
any vessel or float, knowingly permits any gambling for money 
or property on board such vessel or float, or if he does not, upon 
his knowledge of the fact, immediately prevent the same, he is 
punishable by a fine not exceeding five hundred dollars; and in 
addition thereto is liable to any party losing money or property 
by means of gambling in violation of this section, in a sum equal 
to the money or property, to be recovered in a civil action. 

[Penal Code § 350.] 

§ 082. Keeping slot machines. Any person who has in 
his possession, or under his control, or who permits to be placed, 
maintained or kept in any room, space, inclosure or building, 
owned, leased or occupied by him, or under his management or 
control, any machine, apparatus or device, into which may be, or 
might have been, inserted any piece of money or other object, and 
from which, as a result of such insertion, or as a result of such 
insertion and the application of physical or mechanical force, 
may issue, or might have issued, any piece or pieces of money, 
or any check or memoranda calling for any money, and which 
machine, apparatus or device is commonly known as a slot ma- 
<;hine, is guilty of a misdemeanor. 

[Penal Code § 33Ya, added by L. 1899, Ch. 655, § 1.] 

§ 083. Seizures of slot machines and arrest of per- 
son in possession. It shall be the duty of every officer au- 
thorized to make arrests to seize every machine, appa- 
ratus or device answering to the description contained in the 
last section and to arrest the person actually or apparently in 
possession or control thereof or of the premises in which the 
same may be found, if any such person be present at the time 
of the seizure, and to bring the machine, apparatus or device, 
and the prisoner, if there be one, before a committing magistrate. 

[Penal Code § 337b, added by L. 1899, Ch. 655, § 1.] 

§ 084. Destruction of slot machines by niagistrates. 

The magistrate before whom any machine, apparatus or device 
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is brought pursuant to the last section must, if there be a prisoner,, 
and if he shall hold such prisoner, cause the machine, appara^u^ 
or device to be delivered to the district attorney of the county 
to be used as evidence on the trial of the said prisoner. If there 
be no prisoner or if the magistrate does not hold the prisoner, 
he must cause the immediate destruction of the machine^ appa- 
ratus or device. 

[Penal Code § 337c, added by L. 1899, Ch. 655, § 1.] 

§ 085. Destmction of slot macliiues by the trial 
court. It shall be the duty of the district attorney of the county 
to see that every person held in pursuance of the last section shall 
be brought to trial within thirty days from the date of his final 
examination before the magistrate; and the' machine, apparatus 
or device shall be produced in court on the trial. It shall be 
the duty of the trial court, after the disposition of the case, and 
whether the defendant be convicted, acquitted or fails to appear 
for trial, to cause the immediate destruction of the machine, 
apparatus or device. 

[Penal Code § 33Yd, added by L. 1899, Ch. 655, § 1.] 

§ 086. Pool-selling, book-making, bets and uragers* 

Any person who engages in pool-selling, or book-making at any 
time or place; or any person who keeps or occupies any room, 
shed, tenement, tent, booth, or building, float or vessel, or any 
part thereof, or who occupies any place or stand of any kind^ 
upon any public or private grounds, within this state, with books, 
papers, apparatus or paraphernalia, for the purpose of recording or 
registering bets or wagers, or of selling pools, and any person who 
records or registers bets or wagers, or sells pools upon the result 
of any trial or contest of skill, speed or power of endurance, of 
man or beast, or upon the result of any political nomination,, 
appointment or election; or upon the result of any lot, chance,^ 
casualty, unknown or contingent event whatsoever; or any person 
who receives, registers, records or forwards, or purports or pre- 
tends to receive, register, record or forward, in any manner 
whatsoever, any money, thing or consideration of value, bet or 
wagered, or offered for the purpose of being bet or wagered, by 
or for any other person, or sells pools, upon any such result; or 
any person who, being the owner, lessee or occupant of any room, 
shed, tenement, tent, booth or building, float or vessel, or part 
thereof, or of any grounds within this state, knowingly permits 
the same to be used or occupied for any of thf^p. purposes, or 
therein keeps, exhibits or employs any device or apparatus for 
the purpose of recording and registering such bets or wagers, or 
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the selling of such pools, or hecoines the custodian or depositary 
for gain, hire or reward, of any money, property or thing of 

value, staked, wagered or pledged, or to be wagered or pledged 
upon any such result; or any person who aids, assists or abets in 
any minner in any of the said acts, which are hereby forbidden, 
is guilty of a felony, except when another penalty is provided 
by law, and upon conviction is punishable by imprisonment in 
the state prison for a period not more than two years, or by a 
fine not exceeding two thousand dollars. When an exclusive 
penalty is provided by law for an act hereby prohibited, the per- 
mitting of the use of premises for the doing of the act in such 
case shall not be deemed a violation hereof, or of section [three 
hundred and forty-three] nine hundred and seventy-three of this 

[code] chapter. 

[Penal Code § 351, as amended by L. 1895, Ch. 572, § 1; 
L. 1901, Ch. 636, § 1.] 

§ 087. Raoiiig animals for stake. All racing or trial of 
speed between horses or other animals for any bet, stake or reward, 
except such as is allowed by special laws, is a public nuisance; 
and every person acting or aiding therein, or making or being 
interested in any such bet, stake or reward is guilty of a misde- 
meanor; and in addition to the penalty prescribed therefor, he 
forfeits to the people of this state, all title or interest in any 
animal used with his privity in such race or trial of speed, and 
in any sum of money or other property betted or staked upon 
the result thereof. 

[Penal Code § 352.] 

§ 088. Cheating at gambling. A person who, by any 
fraud, or false pretense whatsoever, while playing at any game, 
or while having a share in any wager played for, or while betting 
on the sides or hands of such as play, wins, or acquires to himself, 
or to any other, a sum of money or other valuable thing, is guilty 
of a misdemeanor. 

[Penal Code § 339.] 

§ 989. Forfeiture for exacting pasrment of money 
uron at gambling. A person who exacts or receives from an- 
other, directly or indirectly, any money or other valuable thing, 
by reason of the same having been won by playing at cards, faro, 
or any other game of chance, or any bet or wager whatever upon 
the hands or sides of players, forfeits five times the value of the 
money or thing so exacted or received, to be recovered in a civil 
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action, by the persons charged with the support of the poor in 
the place where the offense was committed, for the benefit of 
the poor. 

[Penal Code § 340.] 

§ 090. Penalty for urinnins or loslns tureuty-flve 
dollars or upixrards. A person who wins or loses at play or 
by betting, at any time, the sum or value of twenty-five dollars 
or upwards, within the space of twenty-four hours, is punishable 
by a fine not less than five times the value or sum so lost or won, 
to be recovered in a civil action, by the persons charged with the 
support of the poor in the place where the offense was committed, 
for the benefit of the poor. 

[Penal Code § 341.] 

§ 001. Illegal wagers, bets and stakes. All wagers, 
bets or stakes, made to depend upon an y race, or upon any gam- 
ing by lot or chance, or upon any lot, chance, casualty, or \m- 
known or contingent event whatever, shall be unlawful.^ 

[R. S. Pt. 1, Ch. 20, Tit. 8, § 8, pt. For remainder of section, 
see § 992.] 

§ 002. Contracts on account of money or property 
-wagered, bet or staked are void. All contracts for or on 

account of any money or property, or thing in action [so] 
wagered, bet or staked, as provided in the preceding section, shall 
be void. 

[R. S. Pt. 1, Ch. 20, Tit. 8, § 8, pt. For remainder of section, 
see § 991.] 

§ 993. Securities for nioney lost at sa^ming void. 

All things in action, ju dgments, mortgages, conve yances, and 
eve ry other security whatsoever, given or executed, by any person, 
where the whole or any part of the consideration of the same 
shall be for any money or other valuable thing won by playing 
at a ny game whatsoever, or won by betting on the hands or sides 
of such as do play at any game, or where the same shall be made 
for the repa ying any money knowingly lent or advanced for the 
purpose of such gaming or betting aforesaid, or lent or advanced 
at the time and place of such play, to any person so gaming or 
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betting aforesaid, or to any person who, during such play, shall 
play or bet, shall be utterly void, except where such securities, 
conveyances or mortgages shall affect any real estate, when the 
same shall be void as to the grantee therein, so far only as here- 
inafter declared. 

When any securities, mo rtgages or other conveyances, executed 
for the whole or part of any consideration specified in the pre- 
ceding f/section] paragraph shall affect any real estate, they shall 
inure for the sole benefit of such person as would be entitled to 
the said real estate, if the grantor or person incumbering the 
same, had died, immediately upon the execution of such instru- 
ment, and shall be deemed to be taken and held to and for the 
use of the pe rson who would be so entitled. All grants, covenants 
and conveyances, for preventing such real estate from coming 
to, or devolving upon, the person hereby intended to enjoy the 
same as aforesaid, or in any way incumbering or charging the 
same, so as to prevent such person from enjoying the same fully 
and entirely, shall be deemed fraudulent and void. 

[E. S. Pt. 1, Ch. 20, Tit. 8, §§ 16, lY.] 

§ 994. Property staked may be recovered. Any per- 
son who shall pay, deliver or deposit any money, property or 
thing in action, upon tlie event of any wager or bet [herein] 
prohibited, may sue for and recover the same of the winner or 
person to whom the same shall be paid or delivered, and of the 
stakeholder or other person in whose hands shall be deposited 
any such wager, bet or stake, or any part thereof, whether the 
same shall have been paid over by such stakeholder or not, and 
whether any such wager be lost or not. 

[R. S. Pt. 1, Ch. 20, Tit. 8, § 9.] 

§ 005. Losers of certain sums loay recover them. 

Every person who shall, by playing at any game, or by betting 
on the sides or hands of such as do play, lose at any time or 
sitting, the sum or value of twenty-five dollars or upwards, and' 
shall pay or deliver the same or any part thereof, may, within 
three calendar months after such payment or delivery, sue for 
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and recover the money or value of the things so lost and paid 
or delivered, from the winner thereof. 

In case the person losing such sum or value shall not, within 
the time afo resaid, in good faith and without collusion, sue for 
the sum or value so by him lost and paid or delivered, and prose- 
cute such suit to effect without unreasonable delay, the overseers 
of the poor of the town where the offense was committed, may 
sue for and recover the sum or value so lost and paid, together 
with treble the said sum or value, from the winner thereof, for 
the benefit of the poor. 

[R. S. Pt 1, Ch. 20, Tit. 8, §§ 14, 15.] 

§ 996. Witnesses' privileses. 1. No person shall be ex- 
cused from attending and testifying, or producing any books, 
papers or other documents before any court or magistrate, upon 
any investigation, proceeding or trial, for a violation of any of 
the provisions of this [chapter] article, upon the ground or for 

the reason that the testimony or evidence, documentary or other- 
wise, required of him may tend to convict him of a crime or to 
subject him to a penalty or forfeiture; but no person shall be 
prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter or thing concerning which he 
may so testify or produce evidence, documentary or otherwise, and 
no testimony so given or produced shall be received against him 
upon any criminal investigation or proceeding. 
[Se6Boto56] 2. Any person offending against any of the provisions con- 
tained in section nine hundred and ninety-one of this article, who 
shall be admitted and ex amined as a witness, in any court of 
record, to sustain any suit or prosecution [herein] authorized by 
sections nine hundred and ninety-four and nine hundred and 
ninety-five, may [by rule of the court, ] be discharged by the court 
from all penalties by reason of such offense, if such person [hath] 
has not before been convicted thereof, or of a similar offense, and 
if it appear to the court satisfactorily, that such person was duped 
or enticed in to the commission of the offense, by those against 
whom he shall testify. 

[Subd. 1, Penal Code § 342, as amended bv L. 1904, Ch. 649, 
§ 1. Subd. 2, R. S., Pt. 1, Ch. 20, Tit. 8, § 21.] 
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§ 097. Offlloem directed to proseonte offenses. It is^^^o^^^l 
the duty of all sheriffs, constables, police officers, and prosecuting 
or district attorneys to inform against, and prosecute, all persons 
whom they have reason to believe offenders against the provisions 
of this [chapter] article ; and any omission so to do is punishable 

by a fine not exceeding five hundred dollars. 
[Penal Code § 349.] 

[Refebences fob Other Subjects : 

Gas: Interference with pipes, see Malicious Mischief, § 1431. 

Injury to pipes, see Malicious Mischief, § 1423. 
Graves; opening, see Sepulture, § 2218. 
Guardian and ward; apprenticing without consent, see Ap- 
prentices, § 21 O.J 

ARTICLE 90 

Habitual Criminals 

Section 1020. When a person may be adjudged an habitual cnm- 
inal. 

1021. Person of habitual criminal svbject to sapervision. 

1022. Effect of pardon of habitual criminal. 

§ 1020. When a person may be adjndged an lia- 
bitnal criminal. Where a person is hereafter convicted of a 
felony, who has been, before that conviction, convicted in this 
state, of any other crime, or where a person is hereafter convicted 
of a misdemeanor who has been already five times convicted in 
this state of a misdemeanor, he may be adjudged by the court, in 
addition to any other punishment inflicted upon him, to be an 
habitual criminal. 

[Penal Code § 690.] 

§ 1021. Person of habitnal criminal snbject to 
supervision. The person of an habitual criminal shall be at all 
times subject to the supervision of every judicial magistrate of 
the county, and of the supervisors and overseers of the poor of the 
town where the criminal may be foimd, to the same extent that a 
minor is subject to the control of his parent or guardian. 

[Penal Code § 691.] 

§ 1022. Effect of pardon of habitnal criminal. The 

governor may grant a pardon which shall relieve from judgment 
of habitual criminality as from any other sentence; but upon a 
subsequent conviction for felony of a person so pardoned, a judg- 
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ment of habitual criminality may be again pronounced on account 
of the first conviction, notwithstanding such pardon. 
[Penal Code § 692.] 



ARTICLE 92 
Hazing^ 

Section 1030. Hazing prohibited, 

§ 1030. Hazing prohibited. It shall be unlawful for any 
person [or persons] to engage in or aid or abet what is commonly 
called hazing, in or while attending any of the colleges, public 
schools or other institutions of learning in this state, and whoever 
participates in the same shall be deemed guilty of a misdemeanor, 
and upon oonvietion shall be fined not less than ten dollars nor 
more than one hundred dollars, or imprisonment not less than 
thirty days nor more than one year, or both, at the discretion of the 
court. 

Whenever any tattooing or permanent disfigurement of the body, 
limbs or features of any person [or persons] may result from 
such hazing, by the use of nitrate of silver or any like substance, 
it shall be held to be a crime of the degree of mayhem, and any 
person guilty of the same shall, upon oonvietion, be punished by 
imprisonment for not less than three nor more than fifteen years. 

[L. 1894, Ch. 265.] 

[Refekences foe Other Subjects : 

Health laws, see Public Health, §§ 1740, 1741. 
Highways: Dangerous animals on, see Malicious Mischief, 
§ 1425. 
Driving vehicles and animals on sidewalk, see Public 

Safety, § 1907. 
Driving vehicles and animals on side^path, see Public 

Safety, § 1908. 
Injury to, see Malicious Mischief, § 1423. 
Injurious substances thereon, see Malicious Mischief, 

§ 1434. 
Xoisome or unwholesome substances in, see Public 
J Health, § 1754. 
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JTIefekenoes fob Other Subjects — Continued: 

Obstruction by railroad train, see Railroads, § 1985. 
Biding bicycle on sidewalk or side-path, see Public 

Safety, § 1909. 
Eunning horses on, see Animals, § 194. 
Substances injurious to animals, see Animals, § 191.] 

ARTICLE 94 

Homicide 

Section 1040. Common law petit treason is homicide. 

1041. What proof of death is required. 

1042. Homicide defined. 

1043. Different kinds of homicide. 

1044. Murder in first degree defined. 

1045. Punishment for murder in first degree. 

1046. Murder in second degree defined. 

1047. Duel fought oui of this stnte. 

1048. Punishment for murder in the second degree. 

1049. Manslaughter defined. 
1060. Manslaughter in first degree. 

1051. Punishment for manslaughter in first degree. 

1052. Manslaughter in second degree defined. 

1053. Punishment for manslaughter in second degree. 

1054. Excusable homicide. 

1055. Justifiable homicide. 

§ 1040. Common law petit treason is homieide. 

The rules of the common law, distinguishing the killing of a mas- 
ter by his servant, and of a husband by his wife, as petit treason, 
are abolished; and those homicides are punishable, when not justifi- 
able or excusable, as prescribed by this [code] chapter. 

[Penal Code § 182.] 

§ 1041. What proof of death is reqnired. No person 
can be convicted of murder or manslaughter unless the death of 
the person alleged to have been killed and the fact of killing by 
the defendant, as alleged, are each established as independent 
facts ; the former by direct proof, and the latter beyond a reason- 
able doubt. 

[Penal Code § 181, as amended by L. 1882, Ch. 384, § 1.] 

§ 1042. Homicide defined. Homicide is the killing of 
one human being by the act, procurement or omission of another. 
[Penal Code § 179.] 
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§ 1043. Different kinds of homieide. Homicide is 
[either] : 

1. Murder; or, 

2. Manslaughter; or, 

3. Excusable homicide; or, 

4. Justifiable homicide. 
[Penal Code § 180.] 

§ 1044. Mnrder in first degree defined. The killing 
of a human being, unless it is excusable or justifiable, is murder 
in the first degree, when committed[, either] : 

1. From a deliberate and premeditated design to efiFect the death 

of the person killed, or of another; or, 

2. By an act imminently dangerous to others, and evincing a 

depraved mind, regardless of human life, although without a pre- 
meditated design to effect the death of any individual ; or without 
a design to effect death, by a person engaged in the commission of, 
or in an attempt to commit a felony, either upon or affecting the 
person killed or otherwise ; or, 

3. When perpetrated in conmiitting the crime of arson in the 

first degree. 

4. A person who wilfully, by loosening, removing or displacing 

a rail, or by any other interference, wrecks, destroys or so injures 
any car, tender, locomotive or railway train, or part thereof, while 
moving upon any railway in this state, whether operated by steam, 
electricity or other motive power, as to thereby cause the death of 
a human being, is guilty of murder in the first degree, and punish- 
able accordingly. 

[Penal Code § 183, as amended by L. 1882, Ch. 384, § 1. 
Same, § 183a, added by L. 1897, Ch. 548, § 1.] 

§ 1045. Pnnislunent for mnrder in first degree* 

Murder in the first d^ree is punishable by death. 
[Penal Code § 186.] 

§ 1046. Mnrder in second degree defined. Such kill- 
ing of a human being is murder in the second degree, when com- 
mitted with a design to effect the death of the person killed, or of 
another, but without deliberation and premeditation. 

[Penal Code § 184.] 

§ 1047. Dnel f onght ont of this state. A person who, 
by previous appointment made within the state, fights a duel with- 
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out the state, and in so doing inflicts a wound upon his antagonist, 
whereof the person injured dies; or who engages or participates 
in such a duel, as a second or assistant to either party, is guilty 
of murder in the second degree, and may be indicted, tried and 
convicted in any county of this state. 
[Penal Code § 185.] 

§ 1048. Punishment for murder in the second de- 
gree. Murder in the second degree is punishable by imprison- 
ment under an indeterminate sentence, the minimum of which 
shall be twenty years and the maximum of which shall be for the 
oifender's natural life ; and any person serving a term of imprison- 
ment for life, under an original sentence for murder in the second 
degree, [when this section, as amended, takes efFect] on the first day 

of September, nineteen h undred and seven, shall be deemed to be 

thereafter serving under such an indeterminate sentence. 
[Penal Code § 187, as amended by L. 1907, Ch. 738, § 1.] 

§ 1049. Manslaughter defined. In a/ case other than 
one of those specified in [the] sections [183, 184 and 185] ten 
hundred and forty-four, ten hundred and forty-six and ten hun- 
dred and forty-seven, homicide, not being justifiable or excusable, 

is manslaughter. 

[Penal Code § 188.] 

§ lOSO. Manslanghter in first degree. Such homicide 
is manslaughter in the first degree, when committed without a 
design to effect death[, either] : 

1. By a person engaged in conmiitting; or attempting to com- 
mit, a misdemeanor, affecting the person or property, either of the 
person killed, or of another; or, 

2. In the heat of passion, but in a cruel and unusual manner^ 
or by means of a dangerous weapon. 

The wilful killing of an unborn quick child, by any injury com- 
mitted upon the person of the mother of such child, is man- 
slaughter in the first degree. 

A person who provides, supplies, or administers to a woman, 
whether pregnant or not, or who prescribes for, or advises or pro- 
cures a woman to take any medicine, drug, or substance, or who 
uses or employs, or causes to be used or employed, any instrument 
or other means, with intent thereby to procure the miscarriage of 
a woman, unless the same is necessary to preserve her life, in case 
the death of the woman, or of any quick child of which she is 
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pregnant, is thereby produced, is guilty of manslaughter in the 
first degree. 

[Penal Code §§,189-191.] 

§ 1051. Punishment for manslanghter in first de- 
S^ee. Manslaughter in the first degree is punishable by impris- 
onment for a term not exceeding twenty years. 

[Penal Code § 192, as amended by L. 1892, Ch. 662, § 3.] 

[See note 67] § 1052. Manslanshter in second degree defined. 

Such homicide is manslaughter in the second degree, when com- 
mitted without a design to effect death[, either] : 

1. By a person committing or attempting to commit a trespass, 
or other invasion of a private right, either of the person killed, or 
of another, not amounting to a crime ; or, 

2. In the heat of passion, but not by a dangerous weapon or by 
the use of means either cruel or unusual ; or, 

3. By any act, procurement or culpable negligence of any per- 
son, which, according to the provisions of this [chapter] article, 

does not constitute the crime of murder in the first or second de- 
gree, nor manslaughter in the first degree. 

Woman prodticing miscarriage. — A woman quick with child, 
who takes or uses, or submits to the use of any drug, medicine, or 
substance, or any instrument or other means with intent to produce 
her own miscarriage, unless the same is necessary to preserve her 
own life, or that of the child whereof she is pregnant, if the death 
of such child is thereby produced, is guilty of manslaughter in the 
second degree. 

Negligent use of machinery. — A person who, by any act of 
negligence or misconduct in a business or employment in which 
he is engaged, or in the use or management of any machinery, 
animals, or property of any kind, intrusted to his care, or under 
his control, or by any unlawful, negligent or reckless act, not 
specified by or coming within the foregoing provisions of this 
[chapter] article, or the provisions of some other statute, occa- 
sions the death of a human being, is guilty of manslaughter in the 
second degree. 

Mischievous animals. — If the owner of a mischievous animal, 
knowing its propensities, wilfully suffers it to go at large, or 
keeps it without ordinary care, and the animal, while so at large, 
and not confined, kills a human being, who has taken all the pre- 
cautions which the circumstances permitted, to avoid the animal, 
the owner is guilty of manslaughter in the second degree. 
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Overloading passenger vessel, — A person navigating a vessel for 
gain, who wilfully or negligently receives so many passengers or 
such a quantity of other lading on board the vessel, that, by 
means thereof, the vessel sinks, or is overset or injured, and 
thereby a human being is drowned, or otherwise killed, is guilty 
of manslaughter in the second degree. 

Persons in charge of steamboats. — A person having charge of 
a steamboat used for the conveyance of passengers, or of a boiler 
or engine thereof, who, from ignorance, recklessness, or gross 
neglect, or for the purpose of excelling any other boat in speed, 
creates, or allows to be created, such an undue quantity of steam 
as to burst the boiler, or other apparatus in which it is generated 
or contained, or to break any apparatiis or machinery connected 
therewith, whereby the death of a human being is occasioned, is 
guilty of manslaughter in the second degree. 

Persons in charge of steam engines. — An engineer or other 
person, having charge of a steam boiler, steam engine, or other 
apparatus for generating or applying steam, employed in a boat 
or railway, or in a manufactory, or in any mechanical works, 
who wilfully, or from ignorance or gross neglect, creates or allows 
to be created, such an undue quantity of steam as to burst the 
boiler, engine, or apparatus, or to cause any other accident, 
whereby the death of a human being is produced, is guilty of 
manslaughter in the second degree. 

Acts of physicians while intoxicated. — A physician or surgeon, 
or person practicing as such, who, being in a state of intoxication, 
without a design to effect death, administers a poisonous drug or 
medicine, or does any other act as a physician or surgeon, to an- 
other person, which produces the death of the latter, is guilty of 
manslaughter in the second degree. 

Persons making or keeping gunpowder contrary to law. A 
person who makes or keeps gunpowder or any other explosive 
substance within a city or village, in any quantity or manner 
prohibited by law, or by ordinance of the city or village, if any 
explosion thereof occurs, whereby the death of a human being is 
occasioned, is guilty of manslaughter in the second degree. 

[Penal Code § 193 ; subd. 2 as amended by L. 1887, Oh. 23,. 
§ 1; same, §§ 194-201.] 

§ 1053. Punishment for manslansliter in second 
decree. Manslaughter in the second degree is punishable by 
imprisonment for a term not exceeding fifteen years, or by a fine 
of not more than one thousand dollars, or by both. 

[Penal Code § 202, as amended by L. 1892, Ch. 662, § 4.] 
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§ 1054. Ezcnsable homicide. Homicide is excusable 
when committed by accident and misfortune, in lawfully correct- 
ing a child or servant, or in doing any other lawful act, by lawful 
means, with ordinary caution, and without any unlawful intent. 

[Penal Code § 203.] 

§ 1055. Justifiable homicide. Homicide is justifiable 
when committed by a public officer, or a person acting by his 
command and in his aid and assistance[, eitherj : 

1. In obedience to the judgment of a competent court; or, 

2. Necessarily, in overcoming actual resistance to the execution 
of the legal process, mandate or order of a court or officer, or in the 
discharge of a legal duty ; or, 

3. Necessarily, in retaking a prisoner who has committed, or 
has been arrested for, or convicted of a felony, and who has es- 
caped or has been rescued, or in arresting a person who has 
committed a felony and is fleeing from justice ; or in attempting 
by lawful ways and means to apprehend a person for a felony 
actually committed, or in lawfully suppressing a riot, or in law- 
fully preserving the peace. 

Homicide is also justifiable when committed : [eitherj 

1. In the lawful defense of the slayer, or of his or her husband, 
wife, parent, child, brother, sister, master or servant, or of any 
other person in his presence or company, when there is reasonable 
ground to apprehend a design on the part of the person slain to 
commit a felony, or to do some great personal injury to the slayer, 
or to any such person, and there is imminent danger of such de- 
sign being accomplished; or, 

2. In the actual resistance of an attempt to commit a felony 
upon the slayer, in his presence, or upon or in a dwelling or other 
place of abode in which he is. 

[Penal Code §§ 204, 205.] 

ARTICLE 96 
Horse Racinsr 

Section 1080. Racing near a court-house. 

1081. Fraudulent entries and practices in contests of 

speed. 

1082. Fraudulent entries and practices in contests of 



§ 1080. Raoins near a oonrt-honse. A person con- 
cerned in any racing, nmning or other trial of speed between 
horses or other animals, within one mile of the place where a 
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court is actually sitting, is guilty of a misdemeanor ; and it shall 
not be lawful for any person, association, corporation or copart- 
nership to build, maintain or operate any race track within four 
miles of any court-house situated in a county adjoining a city of 
the first class which by the last state enumeration contained not 
more than seventy-two thousand inhabitants and not less than 
sixty-eight thousand inhabitants ; but nothing in this section shall 
apply to or affect trials of speed between horses or other animiilfl 
upon the groimds of a county agricultural society during the days 
on which the fairs of such society are held, nor apply to or affect 
the maintenance and operation of any race track upon which races 
were conducted in the year nineteen hundred and five under the 
license of the state racing commission. 

[Penal Code § 147, as amended by L. 1900, Ch. 109, § 1; L. 
1906, Ch. 853, § 1.] 

§ 1081. Frandnlent entries and practices in con- 
tests of speed. Any person who : 

1. Knowingly enters for competition, or furnishes to another 
person for entry or competition, or brings into this state for en- 
try or competition for any purse, prize, premium, stake or sweep- 
stakes offered or established by any person, association or corpo- 
ration, any running, trotting or pacing horse, mare, gelding, colt 
or filly imder an assumed name, or out of its proper class, or that 
has been painted or disguised or represented to be any other or 
different horse, mare, gelding, colt or filly from the one which 
is purported to be entered where such prize, purse, premium, 
stake or sweepstakes is to be decided by a contest of speed ; or, 

2. Being the owner, trainer, or other person having the control 
of the racing qualities of any running, trotting or pacing horse, 
mare, gelding, colt or filly, knowingly allows the same to compete 
for any such prize, purse, premium, stake or sweepstakes under 
an assumed name, or out of its proper class, or as any other or 
different horse, mare, gelding, colt or filly than the one it actually 
is; or, 

3. In any competition for any such purse, prize, premium, stake 
or sweepstakes, knowingly drives any trotting or pacing horse, 
mare, gelding, colt or filly which has been entered under an as- 
sumed name, or out of its proper class or which has been painted 
or disguised, or represented to be any other or different horse, 
mare, gelding, colt or filly than the one it actually is. 

Shall be guilty of a misdemeanor, punishable by a fine of not 
less than five hundred nor more than fifteen hundred dollars, or 
by imprisonment for not more than one year, or both. 
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The true name and age, and also the pedigree, unless such pedi* 
gree is unknown, of every such animal shall be registered with 
the jockey club before it shall be eligible to compete in any such 
race conducted under the license of the state racing commission ;. 
and such name shall continue to be its true name unless and until 
the same shall be changed according to the rules and regulationa 
of such jockey club. Any person who shall knowingly cause or 
procure or aid in any false registration under this section shall 
be guilty of a misdemeanor, and upon conviction shall be punished 
as hereinabove provided. The class to which any such animal be- 
longs for the purpose of the entry or competition in any other 
race shall be determined by the public performance thereof in 
former contests or trials of speed, as provided by the printed rules 
of the person, association or corporation under which the proposed 
contest is advertised to be conducted. 

[Penal Code § 384o, added by L. 1898, Ch. 394, § 1, and 
amended by L. 1906, Ch. 454, § 1.] 

[See note 5S] 8 1082. Frandxilent entries and practices in con» 

tests of speed. [Section 1. In order to encourage the breed- 
ing of improved trotting and pacing horses in the state of New 
York,] 1. It is hereby made unlawful for any person or persons 

, knowingly to enter or cause to be entered for competition or to 
compete for any purse, prize, premium, stake or sweepstakes ot- 
fered or given by any agricultural or other society, association, 
or person or persons in the state of New York or to drive any 
horse, mare or gelding, colt or filly under an assumed name, or 
out of its proper class, where such prize, purse, premium, stake 
or sweepstakes is to be decided by a contest of speed. 

[§ 2.] 2. Any person or persons found guilty of a violation 
of [section] subdivision one of this [act] section shall upon con- 
viction thereof be imprisoned in the state prison for a period of 
not more than three years, or by imprisonment in the county jail 
of the county in which he is convicted for a definite period of 
not more than one year or shall be fined in a sum n ot exceeding 
one thousand dollars, and one-half of such fine shall be paid to 
the society or association upon whose grounds such offense shall 
be committor? 
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[§ 3.] 3. The name of any horse for the purpose of entry 
for competition in any contest of speed shall not be changed after 
once having contested for a prize, purse, premium, stake or sweep- 
stakes^ except as provided by the code of printed rules of the 
society or association under which the contest is advertised to be 
conducted. 

[§ 4.] 4. The class to which a horse belongs for the purpose 
of an entry in any such contest of speed shall be determined by 
the public performance of said horse in any former contest or 
trial of speed, as provided by the printed rules of the society or 
association under which the proposed contest is advertised to be 
conducted, and any person or persons knowingly misrepresenting 
or fraudulently concealing the result of the public performance 
in any former contest of speed of any horse which he or they pro- 
pose to enter for competition in any such contest, shall, upon 
conviction thereof, be liable to the same punishment as is pro- 
vided in [section] subdivision two of this [act] section, whether 
he or they shall succeed in making such entry or not. 

[L. 1893, Ch. 296.] 

[References foe Other Subjects : 

Hotels: Fire-escapes, see Public Safety, § 1905. 

Frauds on hotel-keepers, see Frauds and Cheats, § 925. 
Refusing to receive guests, see Civil Eights, §§ 513, 514. 
Hudson river: Lights on swing bridges, see I^avigation, 
§ 1504. 
Unlawful use of net or weir, see Navigation, § 1503.]" 

ARTICLE 98 

Husband and Wife 

Section 1090. Compulsory prostitution of wife. 
1091. Wife a competent witness. 

§ 1090. Com^nlsory prostitution of wife. [Subdi- 
vision 1.] Any man who by force, fraud, intimidation or threats, 
places or leaves, or procures any other person [or persons] to place 
or leave, his wife in a house of prostitution, or to lead a life of 
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prostitution, shall be guilty of a felony and upon conviction thereof 
shall be imprisoned for not more than ten years. 

[Penal Code § 282b, pt., added by L. 1906, Oh. 138, § 1. For 
remainder of section, see § 1091 hereof.] 

§ 1081. Wife a competent witness. [Subdivision 2. J 
In all prosecutions under [this act] the previous section, the wife 

shall be a competent witness against the husband, but no conviction 
under this |[act] article shall be had upon the testimony of the 

wife unsupported by other evidence. • 

[Penal Code § 282b, pt., added by L. 1906, Oh. 138, § 1. For 
remainder of section, see § 1090 hereof.]. 

[References fob Other Subjects : 

Husband and wife as witness, see Witness, § 2445.]* 



ARTICLE 100 
Ice 

Section 1100. Cutting ice in front of premises of another. 

§ 1100. Cnttins ice in front of prendses of another. 

1. A person who takes possession of or cuts ice in front of the 
lands of another on any water except lakes, ponds, the Hudson and 
Mohawk rivers and the tide waters of Bondout and Oats- 
kill creeks, between the center of such body of water and 
such lands, after the owner or occupant has posted in a conspicu- 
ous manner upon such lands near the banks of such waters a 
written or printed notice of his desire to cut ice in front of such 
lands; or, 

2. Trespasses upon or takes such ice or any part thereof for 
commercial purposes; or, 

3. Wilfully removes any such notice, 
Is guilty of a misdemeanor. 

[Penal Oode § 640c, added by L. 1893, Oh. 692, § 2.] 

[Refekences foe Other Subjects : 

Ice: Bridges, Saint Lawrence river, see Public Safety, 
§ 1904. 
Canal, see Public Health, § 1748. 
Injury to, see Malicious Mischief, § 1426. 
Protection of cuttings and openings, see Public Safely, 
§ 1904. 
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IJRefeeences for Other Subjects — Continued: 
Idiots, see Incompetent Persons. 

Illiteracy ; person not able to read not to be employed as en- 
gineer, see Railroads, § 1982. 
Hl-fame; house of, definition, see Construction of Terms, § 3. 
Illuminating oils, see Oils. 
Imbecile persons, see Incompetent Persons. 
Imprisonment, see Sentenqe.] 

ARTICLE 102 

Incest 

Section 1110. Incest. 

§ 1110. Incest. When persons, within the degrees of con- 
sanguinity, within which marriages are declared by law to be in- 
cestuous and void, intermarry or commit adultery or fornication 
with each other, each of them is punishable by imprisonment for 
not more than ten years. 

[Penal Code § 302.] 

ARTICLE 104 

Incoxnpetent Persons 

Section 1120. Irresponsibility of idiot or lunatic. 

1121. Unlawful confinement of idiots, lunatics and in- 
sane persons. 
11^2. Maintaining private insane asylums. 

§ 1120. Irresponsibility of idiot or Innatio. An act 

done by a person who is an idiot, imbecile, limatic or insane 
is not a crime. A person can not be tried, sentenced to any pun- 
ishment or punished for a crime while he is in a state of 
idiocy, imbecility, lunacy or insanity so as to be incapable of 
understanding the proceeding or making his defense. 

A person is not excused from criminal liability as an idiot, 
imbecile, lunatic, or insane person, except upon proof that, at the 
time of committing the alleged criminal act, he was laboring under 
such a defect of reason as JjeitherJ.: 

• 1. Not to know the nature and quality of the act he was doing; 
or, 

2. Not to know that the act was wrong. 

[Penal Code §§ 20, 21, as amended by L. 1882, Ch. 884, § 1.] 
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§ 1121. Unlawful oonflnement of idiots, Innatics 
and insane persons. A person, who confines an idiot, lunatic- 
or insane person, in any other manner or in any other place than 
as authorized by law, and a person guilty of harsh, cruel or un- 
kind treatment of, or any neglect of duty towards, any idiot, hma^ 
tic or insane person under confinement, whether lawfully or un- 
lawfully confined, is guilty of a misdemeanor. 

[Penal Code § a77.] 

§ 1122. Maintaining private insane asylnnts. A 

person who conducts or maintains a private insane asylum, or 
institution for the care or treatment of persons of unsound mind, 
without a license issued and granted to such person according to 
law, is guilty of a misdemeanor. • 

[Penal Code § 445.] 

[References for Other Subjects : 

Incompetent persons ; marriage of, see Marriage, § 1450.] 



ARTICLE 106 
Indecency 

Section 1140. Exposure of person. 

1141. Obscene prints and articles. 

1142. Indecent articles. 

1143. Mailing or carrying obscene prints and articles. 

1144. Warrant to sheriff to search. 

1145. Physicians' instruments. 

1146. Keeping disorderly houses. 

1147. Who may arrest persons violating provisions of thi» 

article. 

§ 1140. Eacposure of person. A person who wilfully and 
lewdly exposes his person, or the private parts thereof, in any 
public place, or in any place where others are present, or pro- 
cures another so to expose himself, is guilty of a misdemeanor. 

[Penal Code § 316.] 

§ 1141. Obscene prints and articles. 1. A person who 
sells, lends, gives away or shows, or offers to sell, lend, give , 
away, or show, or has in his possession vnth. intent to sell, 
lend or give away, or to show, or advertises in any manner, or 
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i;7ho otherwise offers for loan, gift, sale or distribution, any ob- 
scene, lewd, lascivious, filthy, indecent or disgusting book, maga- 
zine, pamphlet, newspaper, story paper, writing, paper, picture, 
•drawing, photograph, figure or image, or any written or printed 
matter of an indecent character; or any article or instrument of 
indecent or immoral use, or purporting to be for indecent or 
immoral use or purpose, or who designs, copies, draws, photo- 
:graphs, prints, utters, publishes, or in any manner manufactures, 
or prepares any such book, picture, drawing, magazine, pamphlet, 
newspaper, story paper, writing, paper, figure, image, matter, 
article or thing, or who writes, prints, publishes, or utters, or 
causes to be written, printed, published, or uttered, any advertise- 
ment or notice of any kind, giving information, directly or indi- 
rectly, stating, or purporting so to do, where, how, of whom, or 
by what means any, or what purports to be any, obscene, lewd, 
lascivious, filthy, disgusting or indecent book, picture, writing, 
paper, figure, image, matter, article or thing, named in this 
section can be purchased, obtained or had or who has in his 
possession, any slot machine or other mechanical contrivance with 
moving pictures of nude or partly denuded female figures which 
pictures are lewd, obscene, indecent or immoral, or other lewd, 
•obscene, indecent or immoral drawing, image, article or object, 
or who shows, advertises or exhibits the same, or causes the same 
to be shown, advertised, or exhibited, or .who buys, owns or holds 
any such machine with the intent to show, advertise or in any 
manner exhibit the same; or who, 

2. Prints, utters, publishes, sells, lends, gives away or shows, 
-or has in his possession with intent to sell, lend, give away or 
show, or otherwise offers for sale, loan, gift or distribution, any 
book, pamphlet, magazine, newspaper or other printed paper de- 
voted to the publication, and principally made up of criminal 
news, police reports, or accounts of criminal deeds, or pictures, 
•or stories of deeds ojE bloodshed, lust or crime; or who, 

3. In any manner, hires, employs, uses or permits any minor 
or child to do or assist in doing any act or thing mentioned in 
this section, or any of them. 

Is guilty of a misdemeanor, and, upon conviction, shall be 
sentenced to not less than ten days [or] nor more than one year 

imprisonment or be fined not less than fifty dollars nor more than 
one thousand dollars or both fine and imprisonment for each 
offense. 

[Penal Code § 317, as amended by L. 1884, Ch. 380, § 1; 
L. 1887, Ch. 692, § 1; subd. 1, as amended by L. 1900, Ch. 731. 
SI.] 
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§ 1142. Indecent articles. A person who sells, lends^ 
gives away, or in any manner exhibits or offers to sell, lend or 
give away, or has in his possession with intent to sell, lend or give 
away, or advertises, or offers for sale, loan or distribution, any 
instrument or article, or any recipe, drug or medicine for the 
prevention of conception, or for causing unlawful abortion, or 
purporting to be for the prevention of conception, or for causing 
unlawful abortion, or advertises, or holds out representations 
that it can be so used or applied, or any such description as wilt 
be calculated to lead another to so use or apply any such article,, 
recipe, drug, medicine or instrument, or who writes or prints,, 
or causes to be written or printed, a card, circular, pamphlet,, 
advertisement or notice of any kind, or gives information orally,, 
stating when, where, how, of whom, or by what means such an 
instrument, article, recipe, drug or medicine can be purchased 
or obtained, or who manufactures any such instrument, article,, 
recipe, drug or medicine, is guilty of a misdemeanor, and shall 
be liable to the same penalties as provided in section [three 
hundred and seventeen J eleven hundred and forty-one of thi& 

[codej article. 

[Penal Code § 318, as amended by L. 1887, Ch. 692, § 2.] 

§ 1143. Mailing or carrying obscene prints and. 
articles. A person who deposits, or causes to be deposited, in 
any post-oflSce within the state, or places in charge of an express 
company, or of a common carrier, or other person, for trans- 
portation, any of the articles or things specified in the last two 
sections, or any circular, book, pamphlet, advertisement, or notice- 
relating thereto, with the intent of having the same conveyed 
by mail or express, or in any other manner, or who knowingly 
or wilfully receives the same, with intent to carry or convey, 
or knowingly or wilfully carries or conveys the same, by express, 
• or in any other manner except in the United States mail, is guilty 
of a misdemeanor. 

[Penal Code § 319.] 

[See note 59] § 1144- Warrant to sberiflF to search. A magistrate 
having Jurisdiction to issue warrants in criminal cases, upon 
complaint that any person within his jurisdiction is offending- 
against the provisions of this [chapterj article, supported by^ 

oath or affirmation, must issue a warrant, directed to the sheriff 
or to any constable, marshal, or police officer within the county, 
directing him to search for, seize, and take possession of any of 
the articles specified in this [chapterj article, in the posses- 
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sion of the person against whom complaint is made. The magis- 
trate must immediately transmit every article seized by virtue of 
the warrant, to the district attorney of the county, who must, upon 
the conviction of the person from whose possession the same was 
taken, cause it to be destroyed, and the fact of such destruction 
to be entered upon the records of the court in which the conviction 
is had. 

[Penal Code § 320.] 

§ 1145. Physicians' instmnientfl. An article or instru-[See note 60} 
ment, used or applied by physicians lawfully practicing, or by 
their direction or prescription, for the cure or prevention of dis- 
ease, is not an article of indecent or immoral nature or use, within 
this [chapterj article. The supplying of such articles to such 

physicians or by their direction£,J or prescription, is not an 
oiTense under this '[chapter] article. 

[Penal Code § 321.] ' ' 

§ 1146. Keeping disorderly honses. A person who 
keeps a house of ill-fame or assignation of any description, or a 
house or place for persons to visit for unlawful sexual inter- 
course, or for any lewd, obscene or indecent purpose, or disorderly 
house, or a house commonly known as a stale beer dive, or any 
place of public resort by which the peace, comfort, or decency 
of a neighborhood is habitually disturbed, or who requests, ad- 
vises or procures any female to become an inmate of any such 
house or place, or who as agent or owner, lets a building or any 
portion of a building, knowing that it is intended to be used for 
any purpose specified in this section, or who permits a building 
or a portion of a building to be so used, is guilty of a misde- 
meanor. This section shall be construed to apply to any part 
or parts of a house used for any of the purposes herein specified. 

[Penal Code § 322, as amended bv L. 1887, Ch. 690, § 1;' 
L. 1905, Ch. 270, § 1.] 

§ 1147. Who may arrest persons violatins pro- 
visions of this article. Any agent of the IN'ew York society 

for the suppression of vice, upon being designated thereto by the 

sheriff of any coimty in this state, may within such coimtv make 

arrests and bring before any court or magistrate thereof having 

jurisdiction, offenders found violating the provisions of any law 

for the suppression of the trade in, and circulation of obscene lit- 



184 CONSOLIDATED LAWS Ch. 40, Arts. 108-110 

erature and illustrationa, advertisementa and articles of indecent 
and immoral use, as it is or may be forbidden by the laws of this 
state, or of the United States. 
[L. 1876, Ch. 206.] 

£Refebences fob Other Subjects: 

Indecency; acts for which no punishment is expressly pro- 
vided, see General Provisions, § 43. 
Indecent exposure, see Indecency. 

Indeterminate sentences to state .prison, see Sentence, 
§§ 2189, 2195.J 

ARTICLE 108 

Indians 

Section 1160. Trespasses on Indian land. 

1161. Trespasses on Onondaga reservation. 

§ 11 60. Trespasses on Indian land. A person who cuts, 
removes, causes to be removed or aids or assists in removing from 
the Allegany, Cattaraugus, Tonawanda or Onondaga reservations 
any wood, trees, timber, bark or poles, except as authorized by 
law, is guilty of a misdemeanor. 

[Penal Code § 640a, added by L. 1893, Ch. 692, § 2.] 

§ 1161. Trespasses on Onondaga reservation. A 

person, other than an Onondaga Indian, who cuts or removes from 
the Onondaga reservation any tree, timber, wood, bark or poles; 
or an Indian who cuts for the purpose of sale or removal from 
^uch reservation, or who removes, causes to be removed or aids in 
the removal from such reservation of any tree, timber, wood, bark 
or poles, except on the written permission of a majority of the 
chiefs of the Onondaga tribe, particularly specifying the quantity 
and kind of trees, timber, wood, bark or poles to be cut or removed, 
is guilty of a misdemeanor. 

[Penal Code § 640b, added by L. 1893, Ch. 692, § 2.] 

PlEFERENCKS FOR OtHER SrB.TEOTR : 

Indian lands, see Real Property, § 2030. 
Inn, see Hotels. 

Insane persons, see Incompetent Persons. 
Insignia; imlawful wearing, see Societies and Orders, 
§ 2240.] 
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ARTICLE 110 
Insolvency 

Section 1170. Fraudulent conveyances of property. 

1171. Fraudulent removal of property to prevent levy^ 

1172. Krumingly receiving property removed to defraud 

creditors. 

1173. Concealment of effects of insolvent debtor. 

§ 1170. Fraudulent conveyances of property. A 

person who [eitherj : 

1. Becomes a party to a conveyance or assignment of real or 
personal property, or of an interest therein, with intent to der 
fraud prior or subsequent purchasers, or to hinder, delay, or de- 
fraud creditors or other persons ; or, 

2. Being a party or privy to, or knowing of, such a conveyance 
or assignment so made, wilfully puts the same in use as having 
been made in good faith, 

Is guilty of a misdemeanor. 
[Penal Code § 586.] 

§ 1171. Frandnlent removal of property to prevent 
levy. A person who with intent to defraud a creditor, or ta 
prevent any of his property from being made liable for the pay- 
ment of any of his debts, or levied upon by an execution or war-^ 
rant of attachment, removes any of his property or secretes, as- 
signs, conveys or otherwise disposes of the same; or with intent 
to defraud a creditor, removes, secretes, assigns, conveys or other- 
wise disposes pf any of his books of account, accounts, vouchers or 
writings in any way relating to his business affairs, or destroys, 
obliterates, alters or erases any of such books of account, accounts, 
vouchers or writings, or any entry, memorandum or minute therein 
contained, is guilty of a misdemeanor. 

[Penal Code § 687, as amended by L. 1893, Ch. 681, § 1.] 

§ 1172. KnoDiringly receiving property removed to 
def rand creditors. A person who receives any property from 
another knowing that the same is transferred or delivered to him 
in violation of, or with intent to violate, the last section, is guilty 
of a misdemeanor. 

[Penal Code § 588.] 
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§ 1173. Concealment of eifects of insolvent debtor. 

A person who being an applicant, as an insolvent debtor, for a dis- 
<5liarge from his debts, or for exoneration or discharge from im- 
prisonment, or having made a general assignment of his property 
for the payment of his debts, wilfully [either] : 

1. Conceals any part of his estate or effects, or any book, ac- 
<x)nnt, or other writing relative thereto ; or, 

2. Omits to disclose, to the court before which his application 
is pending, any debt or demand which he has collected, or any 
transfer of property which he has made, since the presentation of 
his application; or, 

8. Fraudulently presents, or authorizes to be presented in his 
behalf, such an application, in a case where it is not authorized by 
law; or, 

4. Makes or presents to the court or officer in support of such an 
application, a petition, schedule, book, account, voucher, or other 
paper or document, knowing the same to contain a false state- 
ment; or, 

5. Fraudulently makes and exhibits, or alters, obliterates, or 
destroys an account or voucher, relating to the condition of his 
affairs, or an entry or statement in such an account or voucher ; or, 

. 6. Commits any fraud upon a creditor, to induce him to peti- 
tion for, or consent to such a discharge ; or, 

7. Conspires with, or induces another fraudulently to consent 
as creditor to a petition for such discharge, or to practice any fraud 
in aid thereof, 

Is guilty of a misdemeanor. 

[Penal Code § 689.] 

ARTICLE 112 
Insurance 

Section 1190. False statements in applications for membership in 
fraternal benefit associations. 
1191. Discnminations and rebates by life insurance cor- 
porations prohibited. 

1192. Acting as argent of life insurance corporation with- 

out certificate of authority. 

1193. Fire insurance corporations to use standard policy 

only. 

1194. Over-charges by maiine insurance agents. 

1195. Misconduct of officers and agents of corporations 

for the insurance of domestic animals. 
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Section 1196. Transfers to and reinsurance of risks in unavihor- 
ized foreign corporations prohibited to co-op- 
erative associations. 

1197. Misconduct of officers and agents of co-operative 

insurance companies. 

1198. Acts of agents of fire or marine insurance corpo- 

ration, organized in other countries, after revo- 
cation of certificate. 

1199. Acting for foreign insurance corporation which has 

not designated superintendent of insurance as 
attorney. 

1200. Receiving rebates on life insu/rancej privileges of 

ivitnesses in investigations relating thereto. 

1201. Destroying property insured. 

1202. Presenting false proofs of loss in support of claim 

upon policy of insurance, 

§ 1100. False statements in applieations for niem- 
Tiership in fraternal benefit assoeiations. Any appli- 
<;ant, oflScer, agent, solicitor, examining physician, surgeon or other 
person, who knowingly or wilfully makes any false or fraudulent 
statements or representations in or with reference to any applica- 
tion for membership or reinstatement or any other documentary 
or other proof for the purpose of obtaining or reinstating mem- 
bership in or benefit from any fraternal beneficiary society, order 
or association, any corporation, association or society transacting 
the business of life or casualty insurance or both, upon the co- 
operative or assessment plan, or a corporation for the insurance 
-of domestic animals, is guilty of a misdemeanor. 

[Penal Code § 577a, added by L. 1892, Ch. 692, § 1, and 
Amended by L. 1893, Ch. 692, § 1.] 

§ 1191. Diseriminations and rebates by life insur- 
ance corporations probibited. Any life insurance cor- 
poration doing business in this state, or any officer or agent thereof, 
^ho : 

1. Makes any discrimination in favor of individuals of the same 
•class or of the same expectation of life either in the amount of the 
premium charged or in any return of premiums, dividends or 
other advantages; or, 

2. Makes any contract for insurance or agreement as to such 
<jontract other than that which is plainly expressed in the policy 
issued; or, 

3. Pays or allows, or offers to pay or allow as an inducement 
to any person to insure, any rebate or premium, or any special 
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favor or advantage whatever, in the dividends to accrue thereon 
or any inducement whatever not specified in the policy ; or, 

4. Makes any distinction or discrimination between white per- 
sons and colored persons, wholly or partially of African descent, 
as to the premiums or rates charged for policies upon the lives of 
such persons, or in any other manner whatever ; or demands or re- 
quires a greater premium from such colored persons than is at that 
time required by such company from white persons of the same 
age, sex, general condition of health and prospect of longevity ;^ 
or makes or requires any rebate, diminution or discount upon the 
amount to be paid on such policy in case of the death of such 
colored persons insured, or inserts in the policy any condition, or 
makes any stipulation whereby such person insured shall bind 
himself, or his heirs, executors, administrators and assigns to ac- 
cept any sum less than the full value or amount of such policy in 
case of a claim accruing thereon by reason of the death of such 
person insured, other than such as are imposed upon white persons- 
in similar oases, 

Is guilty of a misdemeanor. 

[Penal Code § 577b, added by L. 1892, Ch. 692, § 1.] 

§ 1102. Acting as agent of life insurance corpora-' 
tion Dvithont certificate of authority. Any person act- 
ing as agent, subagent or broker of a life insurance corporation 
doing business in this state, except as agent operating solely on the 
weekly payment plan of insurance, who solicits or procures ap- 
plications for insurance without first procuring a certificate of 
authority from the superintendent of insurance, is guilty of a mis- 
demeanor. 

[Penal Code § 577c, added by L. 1892, Ch. 692, § 1.] 

§ 1193. Fire insurance corporations to use stand- 
ard policy only. Any fire insurance corporation, or any 
officer or agent thereof, who makes, issues, delivers, or offers tx> 
deliver any policy of insurance on property in this state, which 
does not conform in all particulars as to blanks, size of type, con- 
text, provisions, agreements and conditions with the printed form 
[orj of contract [of] or policy filed in the office of the secretary 

of state, known and designated as the " Standard fire insurance 
policy of the state of New York," except as to such exceptions as 
are specifically provided and allowed by law, is guilty of a misde- 
meanor, punishable by a fine of not less than twenty-five nor more- 
than one hundred dollars for the first offense, and of not less than 
one hundred or more than two hundred and fifty dollars for each 
subsequent offense. 

[Penal Code § 577d, added by L. 1892, Ch. 692, § 1.] 
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§ 1194. Over-cliargeB by marine insurance agents. 

Any agent, shipper or other person, representing or acting for a 
marine insurance corporation doing business in this state who : 

1. Charges or receives, directly or indirectly from any person 
for insurance of any property in transit upon the canals of the 
4state, any greater sum than the regular rates of premium fixed 
by the corporation for the insurance of such property ; or, 

2. Demands or receives upon any policy of insurance issued 
upon any such property, for the business of obtaining such insure 
ance, a sum of money, as compensation or remuneration by way 
of salary, commission or in any other capacity, which includes in 
any case, over fifteen per centum of the premium. 

Is guilty of a misdemeanor. 

[Penal Code § 677e, added by L. 1892, Ch. 692, § 1.] 

§ 1195. Miscondnct of officers and agents of cor- 
porations for the insurance of domestic animals. 

Any oflScer or agent of a corporation organized for the insurance 
of domestic animals who : 

1. Refuses to make any report or perform any duty required by 
law ; or, 

2. Intentionally makes any false or fraudulent statement or 
report. 

Is guilty of a misdemeanor punishable by a fine of not less than 
one hundred or more than five hundred dollars. 

[Penal Code § 577f, added by L. 1892, Ch. 692, § 1.] 

§ 1196. Transfers to and reinsurance of risks in 
nnanthorized foreign corporations prohibited to co- 
operative associations. Any officer, manager, director or 
agent of a casualty insurance corporation upon the co-operative or 
assessment plan, organized under the laws of this state, who trans- 
fers its risks or assets or any part thereof to or reinsures its risks 
or any part thereof, in any insurance corporation or -association of 
another state or country which is not, at the time of such transfer 
or reinsurance authorized by law to do insurance business in this 
state, is guilty of a misdemeanor. 

[Penal Code § 577g, added by L. 1892, Ch. 692, § 1.] 

§ 1197. Miscondnct of oflBlcers and. agents of co- 
operative insurance companies. Any officer, agent or 
representative of a corporation, association, or society doing a 
life or casualty insurance business or both, upon the co-operative 
or assessment plan, who : 
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1. Neglects or refuses to perform any duty required of him by 
law; or, 

2. Intentionally makes any false or fraudulent statement or re- 
port; or, 

3. Refuses to permit the superintendent of insurance or any ex- 
aminer duly authorized by him for the purpose, to make an exami- 
nation of the condition and business, books, papers and vouchers of 
any such corporation, association or society ; or, 

4. Thirty days after any such corporation has been notified by 
the superintendent of insurance to designate some person residing 
in the same city, village or town where the principal business 
ofSce within the state of such corporation is located, as a person 
upon whom service of legal process and papers may be made, as 
provided by law, collects any money or issues any certificate in car- 
rying on such business, during the failure of such corporation 
to designate such person ; or, 

5. Being within this state the agent or representative of any 
such corporation, association or society, which has neglected or re- 
fused to comply with any duty imposed upon it by law, or which 
has failed or neglected to procure from the superintendent of in- 
surance the certificate of authority to transact business within 
this state as provided by law, acts as such agent^ during such period 
of default, 

Is guilty of a misdemeanor. 

[Penal Code § 577h, added by L. 1892, Ch. 692, § 1.] 

§ 1188. Acts of agents of fire or nLarine insurance 
corporation, organized in other countries, after 
revocation of certificate. Any agent of a fire or marine in- 
surance corporation, incorporated by or existing under the gov- 
ernment or laws of another coimtry than the United States, and 
doing business in this state, who issues any new policy of insur- 
ance after having been notified by the superintendent of insurance 
that the certificate of such corporation to do business within thia 
state has been revoked, is guilty of a misdemeanor. 

[Penal Code § 577i, added by L. 1892, Ch. 692, § 1.] 

§ 1199. Acting for foreign insurance corporation 
which has not designated superintendent of insnr-^ 
ance as attorney. Any person acting for himself or for 
others not having' been specially licensed, as provided by law, by 
the superintendent of insurance, who solicits or procures, or aids 
in the solicitation or pr " rement of policies or certificates of 
insurance from, or adjusts losses or in any manner aids the trans- 
action of any business for, any foreign insurance corporation,. 
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which has not executed and filed in the office of the superintendent 
of insurance, a written appointment of the superintendent to be 
the true and lawful attorney of such corporation in and for 
this state, upon whom all lawful process in any action or proceed- 
ing against the corporation may be served, is guilty of a mis- 
demeanor. 

[Penal Code § 577j, added by L. 1892, Ch. 692, § 1.] 

§ 1200. Receiving rebates on life insnranoe; privi- 
leges of Dvitnesses in investigations relating thereto. 

Any person knowingly receiving any rebate or allowance or de- 
duction from any premium, or any valuable thing, special favor 
or advantage whatever, as an inducement to take any policy of 
life insurance, not specified in the policy is guilty of a mis- 
demeanor. 

ITo person shall be excused from attending and testifying, or 
producing any books, papers or other documents before any court 
or magistrate, upon any investigation, proceeding or trial, for 
a violation of any of the provisions of this section, upon the ground 
or for the reason that the testimony or evidence, documentary or 
otherwise, required of him may tend to convict him of a crime or 
to subject him to a penalty or forfeiture; but no person shall be 
prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter or thing concerning which he 
may so testify or produce evidence, documentary or otherwise, and 
no testimony so given or produced shall be received against him 
upon any criminal investigation or proceeding. 

[Penal Code § 677k, added by L. 1906, Ch. 281, § 1, and 
amended by L. 1907, Ch. 741, § 1.] 

§ 1201. Destroying property insured. A person who, 
with intent to defraud or prejudice the insurer thereof, wilfully 
bums, or in any manner injures or destroys property not in- 
cluded or described in section [five hundred and seventy-fivej 
fifteen hundred and six, which is insured at the time against loss 

or damage by fire or by any other casualty, under such circum- 
stances tibat the oifense is not arson in any of its degrees, i^ 
punishable by imprisonment for not more than five years, or by 
a fine of not more than five hundred dollars, or by both such fine 
and imprisonment. 
[Penal Code § 578.] 

§ 1202. Presenting false proofs of loss in snpport 
of elaint npon poliey of insurance. A person who know- 
ing it to be such [either] : 



192 CONSOLIDATED lAws Oh. 40, Arts. 114r-116 

1. Presents, or causes to be presented, a false or fraudulent 

<5laim, or any proof in support of such a claim, for the payment of 
a loss upon a contract^ of insurance; or, 

2. Prepares, makes or subscribes a false or fraudulent account, 

■certificate, affidavit or proof of loss, or other document or writing, 
with intent that the same may be presented or used in support of 
such a claim. 

Is punishable by imprisonment for not more than five years, or 
by a fine of not more than five hundred dollars, or by both such 
fiiie and imprisonment. 

[Penal Code § 579, as amended by L. 1882, Ch. 384, § 1.] 

JRbferenoes foe Other Subjects : 

Insurance ; of lottery ticket, see Lotteries, § 1878. 
Intent to defraud, see Frauds and Cheats, § 921. 
Interest, see Usury.] 



ARTICLE 114 
Intoxication 

JSecUon 1220. Intoxication a^ a defense. 

1221. Intoxication in a public place. 

§ 1220. Intoxication as a defense, ^o act committed 
hy a person while in a state of voluntary intoxication, shall be 
deemed less criminal by reason of his having been in such condi- 
tion. But whenever the actual existence of any particular pur- 
pose, motive or intent is a necessary element to constitute a 
particular species or degree of crinfe, the jury may take into con- 
sideration the fact that the accused was intoxicated at the time, 
in determining the purpose, motive or intent with which he com- 
mitted the act. 

[Penal Code § 22.] 

§ 1221. Intoxication in a public place. Any person 

intoxicated in a public place is guilty of a misdemeanor, and may 

be arrested without warrant while so intoxicated, and shall be 

punished by a fine of not less than three nor more than ten dollars, 

or by imprisonment not exceeding six months or by both such 

fine and imprisonment. 

[Liquor Tax Law, L. 1896, Oh. 112, § 40, pt, as amended by 
L. 1897, Ch. 312, § 28. For remainder of section, see § 1912.] 
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[Repekbnces fob Other Subjects : 

Intoxication: Employment by common carrier of person 
addicted to, see Public Safety, § 1913. 
Physician, act resulting in death, see Homicide, § 1052. 
Physician, acts of, see Public Health, § 1761. 
Railroad and steamboat employees, see Railroads, § 1984. 
Intrusion into public office, see Public Offices and Officers, 
§ 1835.1 



ARTICLE 116 
Juries and Jurors [See note 6i] 

Section 1230. Definition of juror. 

1231. Misconduct of officers at drawing of jurors and the 

formation of a jury, 

1232. False certificate as to jurors in New York city or 

Kings county. 

1233. False swearing perjury in New York county. 

1234. Misconduct as to trial jurors in Kings county. 

1235. Misconduct by trial jurors in New York county. 

1236. Punishment for giving false information as to juror 

or suppressing notice to attend, in Kings county. 

1237. Grand juror acting after challenge has been allowed. 

§ 1230. Definition of Juror. The word "juror" as used [gee note 62] 
in [this chapterj section twelve hundred and thirty-one of thia 
article, includes a talesman, and extends to jurors in all courts, 

whether of record or not of record, and in special proceedings, 
and before any officer authorized to impanel a jury in any case 
or proceeding. 

[Penal Code § 81.] 

§ 1231. Miscondnct of oflBloers at dranvins of Jnrors 
and the formation of a Jury. A person authorized by law 
to assist at the drawing or impaneling of grand or trial jurors to 
attend a court, or a term of a court, or to try any cause or issue, 
or to assist in the formation of a jury, who [eitherj : 

1. Designedly puts, or consents to the putting, upon a list of 
jurors as having been drawn, any name which was not lawfully 
drawn for that purpose ; or, 

7 
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2. Designedly omite to place on such a list any name which was 
lawfully drawn; or, 

3. Designedly signs or certifies a list of such jurors as having 
been drawn which was not lawfully drawn; or, 

4. Designedly withdraws from the box, or other receptade for 
the ballots containing the names of such jurors, any paper or 
ballot lawfully placed or belonging there and containing the name 
of a juror, or omits to place in such box or receptacle any name 
lawfully drawn or designated, or places in such box or receptade 
a paper or ballot containing the name of a person not lawfully 
drawn and designated as a juror; or, 

6. In the drawing of such jurors, does any act which is unfair, 
partial or improper in any other respect; or, 

6. [WhoJ Violates any of the provisions of sections eleven 
hundred and sixty-three, eleven hundred and sixty-four, or eleven 
hundred and sixty-five of the code of civil procedure, 

Is guilty of a misdemeanor. 

[Penal Code § 76, as amended by L. 1906, CK 692, § 1.] 

§ 1232. False certificate as to Jurors in New York 
city or KMgs county. A physician, who know ingly gives a 

false certificate, or makes a false representation, for the purpose 

of enabling or assisting a person, to be discharged, excused or 

exemp ted from service, as a t rial juror in the city and cou nty of 

!N"ew York, or in the county of Kings, is guilty of a misdemeanor. 

[Code Civil Procedure §§ 1120, 1161.] 

§ 1233. False swearing, perjury in New York 
county. In Kew York county a person, who swe ars falsely in 
an affidavit, or testifies falsely upo n an inquiry, made as pr e- 
scribed in [this] article seventeen of the judiciary law, is guilty 
of perjury, in a case whe re falsely swearing, in an affidavit, used 
upon a motion in a civil action, or falsely testifying, upon the trial 
of an issue of fact in such an action, would constitute that crime. 

[Code Civil Procedure § 1125.] 

§ 1234. Misconduct as to trial Jurors in B^ngs 
county. If the commissioner of jurors in Kings county, or 
either of his assistants, or a clerk or other person, employed by 
him, corruptly and without sufficient cause, omits the name of a 
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person^ duly drawn, from a panel of trial jurors, or the ballot, 
oontaining the name of such a person, from either of the boxes 
prescribed in [thisj article eighteen of the judiciary law; or, 
directly or indirectly, receives a fee, reward, compen sation, or ad- 
vantage, in consideration of, or as an inducement to such an omis- 
sion ; he is guilty of a felony, and shall, on conviction , be punished 
by imprisonment in a state prison, for a term not less than two, 
nor more than five years. 

A wilful omission, by the commissioner of jurors in Kings 
county, of a duty required of him by [this] article eighteen of 
the judiciary law, other than that specified in i[the last] this 
section, is a misdemeanor. 

[Code Civil Procedure §§ 1158, 1159.] 

§ 1235. Misconduct by trial jurors in New York 
county. 

1. A person who gives, pays, promises, or offers, money, or any 
other thing, to the commissioner of jurors, the sheriff, the county 
clerk, or other clerk of a court ; or to the deputy of, or a per86n 
employed bv, the county clerk or other clerk of a court; or to an 
officer, messenofer, or other person, employed by the sheriff, or the 
commissioner of jurors ; for the purpose of enabling or assisting 
himself, or any other person, named or drawn as a trial juror, to 
evade, or to b e discharged, exempted, or excused from service ; or 
who knowingly makes a false statement or representation, to a 
judge, the commissioner of jurors, or a member of the board of 
enforcement of jury fines, for such a purpose ; or who knowingly 
retains, conce als, suppresses, or wilfull y destroys, a notice to at- 
tend, before the commissioner of jurors, or at a term of a court, 
or any other paper, relating to the liab ility to serve, or service, as - 
a trial juror, left at the residence or place of business of another^ 
who has bee n named or drawn as a trial juror, is guilty of a mis- 
demeanor. The district attorney must prosecute for each offense^ 
specified in this [or the next two] seetionf s], which comes to hia 
knowledge. 
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2. In New York county any person who takes money, or any 
other thing, as a gift, bribe, or payment, for the purpose of en- 
abling or assisting a person, named' or drawn as a trial juror, to 
evade, or to be discharged, exempted or excused from jury duty; 
or who wilfully and knowingly prevents or hinders the execution 
of any provision of .[this J article seventeen of the judiciary law, 
is guilty of a misdemeano r. 

3. A person, named or drawn as a trial juror in !N'ew York 
county, to whom an offer or suggestion to procure his discharge, 
exemption, or excuse from jury duty, for or in consideration of a 
corrupt inducement or reward, is made by any person, and who 
fails , within twenty-four hours th ereaft er, to inform t he commis- 
sioner of jurors thereof, is guilty of a misdemeanor. 

[Code Civil Procedure §§ 1122, 1128, 1124.] 

§ 1236. Pnnisliment for givins false information 
as to Juror or suppressing: notice to attend, in Kings 
county. A person, to whom application is made, within the 

county of Kings, by an assessor, or by the commissioner of jurors, 
or either of his assistants, for information, as to a fact, upon which 
the liability of himself, or any other person, to serve as a trial 
juror, depends, and who refuses to give information relating 
thereto, whic h he can fflve, or knowingly gives false information 
relating thereto ; or a person who knowingly makes to an assessor, 
or to the com missioner of jurors, or a person acting by his author- 
ity, a false representation as to the identity, residence, or any 
other matter, relating to a juror, duly drawn, and placed on a 
panel to be notified; or who knowingly retains, conceals, sup- 
presses, or w ilfully destroys, a notico to attend, left at the residence 
or place of business of another, who has been drawn as a trial 
juror, is guilty of a misdemeanor. 
[Code Civil Procedure § 1160.] 

§ 1237. Grand Juror acting after challenge hBM 
been allow^ed. A grand juror who, with knowledge that a 
challenge, interposed against him by a defendant, has been al- 
lowed, is present at or takes part or attempts to take part in the 
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consideration of the charge against the defendant who interposed 
the challenge, or the deliberations of the grand jury thereon, is 
guilty of a misdemeanor. 
[Penal Code § 144.] 

[Refekences fob Other Subjects : 

Juries and jurors: See also Bribery and Corruption. 

Disclosure of grand jury deposition and indictment, see 
Public Justice, §§ 1781, 1782, 1784. 
Justice; hindering, ^e Public Offices and Officers, § 1839. 
Justice of the peace ; buying demands to bring suit thereon, 
see Public Offices and'Officers, §§ 1852-1856.] 

ARTICLE 118 
KidnappinsT 

Section 1250. Kidnapping defined. 

1251. Indictment for kidnapping, where triable. 

1252. Consent of kidnapped person. 

1253. Selling services of person kidnapped. 

1254. Removing from this state persons held to service in 

another state. 

1255. Penalty imposed on judicial officers. 

§ 1250. Kidnapping defined. A person who wilfully : 

1. Seizes, confines, inveigles, or kidnaps another, with intent to 
cause him, without authority of law, to be secretly confined or 
imprisoned within this state, or to be sent out of the state, or to be 
sold as a slave, or in any way held to service or kept or detained, 
against his will ; or, 

2. Leads, takes, entices away, or detains a child xmder the age 
of sixteen years, with intent to keep or conceal it from its parents, 
guardian, or other person having the lawful care or control thereof, 
or to extort or obtain money or reward for the return or disposi- 
tion of the child, or with intent to steal any article about or on the 
person of the child ; or, 

3. Abducts, entices, or by force or fraud imlawfully takes, or 
carries away another, at or from a place without the state, or pro- 
cures, advises, aids or abets such an abduction, enticing, taking, 
or carrying away, and afterwards sends, brings, has or keeps such 
person, or causes him to be kept or secreted within this state. 

Is guilty of kidnapping, and is punishable by imprisonment for 
not more than tweijty-five years. 

[Penal Code § 211 ; subd. 2, as amended by L. 1888, Ch. 145, 
§ 3 ; subd. 3, as amended by L. 1907, Ch. 683, § 1.] 
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§ 1251. Indictment for kidnapping^ where triable. 

An indictment for kidnapping may be tried either in the county 
in which the offense was committed, or in any county through or 
in which the person kidnapped or confined was taken or kept, 
while under confinement or restraint. 
[Penal Code § 212.] 

§ 1252. Consent of kidnapped person. Upon a trial 
for a violation of this [chapter] article, the consent thereto of the 
person kidnapped or confined shall not be a defense, imless it ap- 
pear satisfactorily to the jury that such person was above the age 
of twelve years, and that the consent was not extorted by threats 
or duress. 

[Penal Code § 213.] 

§ 1253. Selling services of person kidnapped. A 

person who, within this state or elsewhere, sells or in any manner 
transfers, for any term, the services or labor of any person who 
has been forcibly taken, inveigled, or kidnapped in or from this 
state, is punishable by imprisonment in a state prison not exceed- 
ing ten years. 

[Penal Code § 214.] 

§ 12^. Removing from this state persons held to 
service in another state. A person claiming that he or an- 
other is entitled to the services of a person alleged to be held to 
labor or service in a state or territory of the United States who, 
except as authorized by special statute, takes, or removes, or wil- 
fully does any act tending towards removing from this state any 
such person, is guilty of felony, pimishable by imprisonment in 
the state prison not exceeding ten years, and by a penalty of five 
himdred dollars, recoverable in a civil action by the party ag- 
grieved. 

[Penal Code § 215.] 

§ 1255. Penalty imposed on judicial officers. A 

judge, or other public officer of this state who grants or issues 
any warrant, certificate or other process, in any proceeding for 
the removal from this state of any person claimed as held to labor 
or service in a state or territory of the United States, except in 
pursuance of the statutes of this state, is guilty of a misdemeanor; 
and in addition to the punishment therefor prescribed by law, 
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he forfeits five hundred dollars to the party aggrieved, recover- 
able in a civil action. 
[Penal Code § 216.] 

[Refebences fob Othee Subjects : 

Knowingly ; definition of, see Construction of Terms, § 3.] 



ARTICLE 120 

Labor 

Section 1270. Refusal to admit inspector to mines, tunnels, and 
quarries; failure to comply with requirements of 
inspector. 

1271. Hours of labor to be required. 

1272. Payment of wages. 

1273. Failure to furmsh seats for female employees. 

1274. No fees to be charged for services rendered by free 

public employment bureaus. 
1276. Violations of provisions of labor lanv. 

1276. Negligently furnishing insecure scaffolding. 

1277. Neglect to complete or plank floors of buildings 

constructed in cities. 

1278. Fraudulent representation in labor organizations. 

§ 1270. Refusal to admit inspector to mines, tnn- 
nels, and quarries; failure to comply nv^ith require- 
ments of inspector, A ])erson : 

1. Refusing to admit the commissioner of labor, or any person 
authorized by him, to a mine, tunnel or quarry, and to each and 
every part thereof, for the purpose of examination and inspec- 
tion; or, 

2. Neglecting or refusing to comply with the provisions of 
article nine of the labor law upon written notice of the com- 
missioner of labor, 

Is guilty of a misdemeanor, and upon conviction therefor shall 
be punished by a fine of not less than fifty dollars, or by impris- 
onment for not less than thirtv days. 

[Penal Code § 384g, added 'by L. 1897, Ch. 416, § 3, and 
amended by L. 1906, Ch. 621, § 1.] 

§ 1271. Hours of labor to be required. Any person [6ae note 63] 
or corporation: 

1. Who, contracting with the state or a municipal corporation, 
shall require more than eight hours work for a day's labor; or, 
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2. Who shall require more than ten hours labor, including 
one-half hour for dinner, to be performed within twelve con- 
secutive hours, by the employees of a street surface and elevated 
railway owned or operated by corporations whose main line of 
travel or routes lie principally within the corporate limits of cities 
of more than one hundred thousand inhabitants; or, 

3. Who shall require the employees of a corporation owning 
or operating a brickyard to work contrary to the requirements 
of section [sixj five of the labor law; or, 

4. Who shall require the employees of a corporation operating 
a line of railroad of thirty miles in length or over, in whole or 
in part within this state contrary to the requirements of article 
[one] two of the labor law, 

Is guilty of a misdemeanor, and on conviction therefor shall 
be punished by a fine of not less than five hundred nor more than 
one thousand dollars for each offense. 

If any contractor with the state or a municipal corporation 
shall require more than eight hours for a day's labor, upon con- 
viction therefor in addition to such fine, the contract shall be 
forfeited at the option of the municipal corporation. 

[Penal Code § 384h, added by L. 1897, Ch. 416, § 3, and 
amended by L. 1907, Ch. 606, § 1.] 

[See note 64] § 1272. Payment of wages. A corporation or joint-stock 
association or a person carrying on the business thereof, by lease 
or otherwise, who does not pay the wages of its employees in 
cash, weekly or monthly as provided in article [one] two of the 

labor law, is guilty of a misdemeanor, and upon conviction there- 
for, shall be fined not less than twenty-five nor more than fifty 
dollars for each offense. 

[Penal Code § 384i, added by L. 1897, Ch. 416, § 3.] 

§ 1273. Failure to furnish seats for female em- 
ployees. Any person employing females in a factory or mer- 
cantile establishment who does not provide and maintain suit- 
able seats for the use of such employees and permit the use 
thereof by such employees to such an extent as may be reason- 
able for the preservation of their health, is guilty of a misde- 
meanor. 

[Penal Code § 384j, added by L. 1897, Ch. 416, § 3.] 

§ 1274. No fees to be clutrged for services rendered 
by free public employment bnreans. A person connected 
with or employed in a free public employment bureau, who shall 
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charge or receive directly or indirectly, any fee or compensation 
from any person applying to such bureau for help or employment, 
is guilty of a misdemeanor. 

[Penal Code § 384k, added by L. 1897, Ch. 416, § 3.] 

§ 1275. Violatioiui of provisioiui of labor law. Any[3^note60] 
person who violates or does not comply with: 

1. The provisions of article [two] three of the labor law, 

relating to the department of labor; 

2. The provisions of article [three] four of the labor law, 

relating to the bureau of labor statistics; 

3. The provisions of article five of the labor law, relating to 
the bureau of factory inspection; 

4. The provisions of article six of the labor law, relating to 
factories; 

5. The provisions of article seven of the labor law, relating to 
the manufacture of articles in tenements; 

6. The provisions of article eight of the labor law, relating to 
bakeries and [confectionery establishments] oonf eetioneries ; 

7. The provisions of article eleven of the labor law, relating to 
mercantile establishments, and the employment of women and 
children therein; 

8. And any person who knowingly makes a false statement in 
or in relation to any application made for an employment cer- 
tificate as to any matter required by articles six and eleven of 
the labor law to appear in any affidavit, record, transcript or cer- 
tificate therein provided for, 

Is guilty of a misdemeanor and upon conviction shall be pun- 
ished for a first offense by a fine of not less than twenty nor more 
than fifty dollars; for a second offense by a fine of not less than 
fifty nor more than two hundred dollars, or by imprisonment for 
not more than thirty days or by both such fine and imprisonment; 
for a third offense by a fine of not less than two hundred and fifty 
dollars, or by imprisonment for not more than sixty days, or by 
both such fine and imprisonment. 

[Penal Code § 3841, added by L. 1897, Ch. 416, § 3, and 
amended by L. 1903, Ch. 380, § 1; L. 1907, Ch. 506, § 2.] 

[§ 384111. Illegal practice of horseshoeing. A per- [gee note M] 
son who presents to a county clerk, for the purpose of registra- 
tion, a certificate purporting to qualify him to practice horse- 
shoeing in a city of the first or second class, which has been 
fraudulently obtained, or practices as a horseshoer in any such 
city without complying with the provisions of article twelve of 
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the labor law, or violates or neglects to comply with any of such 
provisions, is guilty of a misdemeanor.] 

[Sm note 64] § 1276. Negligently furnishing inseonre soaflold- 

ing* A person or corporation employing or directing another 
to do or perform any labor in the erection, repairing, altering 
or painting, any houBe, building or structure within this state, 
who knowingly or negligently furnishes or erects or causes to 
be furnished or erected for the performance of such labor, unsafe, 
unsuitable or improper scaffolding, hoists, stays, ladders or other 
mechanical contrivances; or who hinders or obstructs any officer 
detailed to inspect the same, destroys or defaces any notice posted 
thereon, or permits the use thereof after the same has been de- 
clared unsafe by such officer contrary to the provisions of article 
[one] two of the labor law, is guilty of a misdemeanor. 

[Penal Code § 447a, added by L. 1893, Ch. 692, § 2, and 
amended by L. 1897, Ch. 416, § 1.] 

[See note 64] § 1277. Neglect to complete or plank floors of 
Iraildings constructed in cities. A person, constructing a 
building in a city, as owner or contractor^ who violates the pro- 
visions of article [one] two of the labor law, relating to the com- 
pleting or laying of floors, or the planking of such floors or tiers 
of beams as the work of construction progresses, is guilty of a 
misdemeanor, and upon conviction therefor shall be punished by 
a fine for each offense of not less than twenty-five nor more than 
two hundred dollars. 

[Penal Code § 447c, added by L. 1897, Ch. 416, § 2.] 

§ 1278. Fraudulent representation in labor or- 
ganizations. Any person who represents himself or herself to 

be a member of, or who claims to represent a labor organization 
which does not exist within the state, at the time of such repre- 
sentation, or who has in his or her possession a ctedential, certifi - 
cate or letter of introduction bearing a fraudulent seal, or bearing 
the seal of a labor organization which has ceased to exist, and does 
not exist at the time of such representation, and attempts to gain 
admission by the use of said credential, certificate or letter of 
introduction, as a member of any convention, or meeting of repre- 
sentatives of labor organizations of the state, shall be ^ilty of a 
misdemeanor and upon conviction thereof shall be punishable by a 
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fine of not less than twenty dollars nor more than fifty dollars, 
and imprisonment for not less than ten days nor more than thirty 
days in the jail of the county wherein such conviotion is had, or 
by both such fine and imprisonment. 
[L. 1898, Ch. 671.] 

[References fob Other Subjects: 

Labor: Assembling to obtain increase in wages, see General 
Provisions, § 43 ; also Conspiracy, § 582. 
Endangering human life by refusal to labor, see Public 

Safety, § 1910. 
Prohibited on Sunday, see Sabbath, § 2143. 
Labor representatives; bribing of, see Bribery and Corrup- 
tion, § 388. 
Larceny, see Stealing. J 

ARTICLE 122 
^ Legislature 

Section 1290. Preventing the meeting or organization of either 
branch of the legislature. 

1291. Disturbing the legislature while in session. 

1292. Compelling adjournment. 

1293. Intimidating a member of the legislature. 

1294. Compelling either house to perform or omit any 

official act. 

1295. Altering draft of bill. 

1296. Altering engrossed copy. 

1297. Bribery of members of the legislature. 

1298. Receiving bribes by members of legislature. 

1299. Witnesses refusing to attend before the legislature 

or legislative committees. 

1300. Refusing to testify. 

1301. Members of the legislature liable to forfeiture of 

office. 

§ 1290, Preventing the meeting or organization of 
either braneh of the legislature. A person who wilfully 
and by force or fraud prevents the legislature of this state, or 
either of the houses composing it, or any of the members thereof, 
from meeting or organizing, is punishable by imprisonment in a 
state prison not less than five years nor more than ten years, or 
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by a fine of not less than five hundred dollars, nor more than two 
thousand dollars, or by both. 
LPenal Code § 59.] 

§ 1291. Disturbing the legislature wliUe in session. 

A person who wilfully disturbs the legislature of this state, or 
either of the houses composing it, while in session, or who com- 
mits any disorderly conduct in the immediate view and presence 
of either house of the legislature, tending to interrupt its pro- 
ceedings or impair the respect due to its authority, is guilty of a 
misdemeanor. 

[Penal Code § 60.] 

§ 1292. Compelling adjonrnment. A person who wil- 
fully and by force or fraud compels or attempts to compel the 
legislature of this state, or either of the houses composing it, to 
adjourn or disperse, is punishable by imprisonment in a state 
prison not less than five nor more than ten years, or by fine of 
of not less than five himdred dollars, nor more than two thousand 
dollars, or by both. 

[Penal Code § 61.] 

§ 1203, Intimidating a member of the legislature. 

A person who wilfully, by intimidation or otherwise, prevents 
any member of the legislature of this state, from attending any 
session of the house of which he is a member, or of any committee 
thereof, or from giving his vote upon any question which may 
come before such house, or from performing any other official 
act, is guiltv of a misdemeanor. 
[Penal Cfode § 62.] 

§ 1294. Compelling either house to perform or 
omit any official act. A person who wilfully compels or 
attempts to compel either of the houses composing the legislature 
of this state to pass, amend, or reject any bill, or resolution, or 
to grant or refuse any petition, or to perform or omit to perform 
any other official act, is punishable by imprisonment in a state 
prison not less than five nor more than ten years, or by a fine of 
not less than five hundred dollars nor more than two thousand 
dollars, or by both. 

[Penal Code § 63.] 

§ 1295. Altering draft of bill. A person who frandu- 
lentlv alters the draft of anv bill or resolution which has been 
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presented to either of the houses composing the legislature, to 
be passed or adopted, with intent to procure it to be passed or 
adopted by either house, or certified by the presiding officer of 
either house, in language different from that intended by such 
house, is guilty of felony. 
[Penal Code § 64.] 

§ 1296. Altering engrossed eopy. A person who fraud- 
ulently alters the engrossed copy or enrollment of any bill which 
has been passed by the legislature of this state, with intent to 
procure it to be approved by the governor or certified by the 
secretary of state, or printed or published by the printer of the 
statutes in language different from that in which it was passed 
by the legislature, is guilty of felony. 

[Penal Code § 65.] 

§ 1297. Bribery of memliers of the legislature. A 

person who gives or offers, or causes to be given or offered, a 
bribe, or any money, property, or value of any kind, or any prom- 
ise or agreement therefor, to a member of the legislature, or at- 
tempts, directly or indirectly, by menace, deceit, suppression of 
truth, or other corrupt means, to influence a member to give or 
withhold his vote, or to absent himself from the house of which 
he is a member, or from any committee thereof, is punishable 
by imprisonment for not more than ten years, or by a fine of not 
more than five thousand dollars, or both. 
[Penal Code § 66.] 

§ 1298. Receiving bribes by members of legisla- 
ture. A member of either of the houses composing the legis- 
lature of this state, who asks, receives, or agrees to receive any 
bribe upon any understanding that his official vote, opinion, judg- 
ment or action shall be influenced thereby, or shall be given in 
any particular manner or upon any particular side of any ques- 
tion or matter upon which he may be required to act in his offi- 
cial capacity, or who gives or offers or promises to give any official 
vote in consideration that another member of the legislature shall 
give any such vote, either upon the same or another question, is 
punishable by imprisonment in a state prison not exceeding ten 
years, or by fine not exceeding five thousand dollars, or both. 

[Penal Code § 67.] 

§ 1290. Witnesses refusing to attend before the 
legislature or legislative committees. A person who, 
being duly summoned to attend as a witness before either house 
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of the legislature or any committee thereof, authorized to sum- 
mon wdtnesaes, refuses or neglects without lawful excuse to 
attend pursuant to such summons, is guilty of a misdemeanor. 
[Penal Code § 68.] 

§ 1300, Refusing to testify. A person who being pres- 
ent before either house of the legislature or any committee thereof 
authorized to summon witnesses, wilfully refuses to be sworn or 
affirmed, or to answer any material and proper question, or to 
produce upon reasonable notice any material and proper books^ 
papers, or documents in his possession or under his control, is 
guilty of a misdemeanor. 

[Penal Code § 69.] 

[See note 67] § 1301. Members of the legislature liable to for- 
feiture of office. The conviction of a member of the legii^ 
lature of either of the crimes defined in this [chapter,] artide, in- 
volves as a consequence in addition to the punishment prescribed 
by this [code, J chapter, a forfeiture of his office; and disquali- 
fies him from ever afterwards holding any office under this state. 
[Penal Code § 70.] 

[Refeeenoes for Other Subjects: 
Letters, see Communications. 
Levying war against state, see Treason, § 2381.] 



ARTICLE 124 
Libel 

Section 1320. Libel defined. 

1321. lAhel a misdemeanor. 

1322. Malice presumed; defense to prosecution. 

1323. Publication defined. 

1324. Liability of editors and others. 

1325. Publishing a true report of public official proceed- 

ings. 

1326. Indictment for libel published against resident. 

1327. Indictment for libel published against non-resident. 

1328. Restriction on indictment for libel. 

1329. Power of court; place of trial. 

1330. Privileged communications. 

1331. Threatening to publish libel. 

1332. Furnishing libelous information. 
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§ 1320. Idbel defined. A malicious publication, by writ- 
ing, printing, picture, efligy, sign or otherwise than by mere 
speech, which exposes any living person, or the memory of any 
person deceased, to hatred, contempt, ridicule or obloquy, or which 
causes, or tends to cause any person to be shunned or avoided, 
or which has a tendency to injure any person, corporation or as- 
sociation of persons, in his or their business or occupation, is a 
libel. 

[Penal Code § 242.] 

§ 1321. Xiibel a misdemeanor. A person who publishes 
a libel, is guilty of a misdemeanor. 
[Penal Code § 243.] 

§1322. Malice presumed; defense to prosecution. 

A publication having the tendency or effect, mentioned in sec- 
tion [two hundred and forty-two,] thirteen hundred and twenty, 

is to be deemed malicious, if no justification or excuse therefor is 
shown. 

The publication is justified when the matter charged as libel- 
ous is true, and was published with good motives and for justi- 
fiable ends. 

The publication is excused when it is honestly made, in the 
belief of its truth and upon reasonable grounds for this belief, 
and consists of fair comments upon the conduct of a person in 
respect of public affairs, or upon a thing which the proprietor 
thereof offers or explains to the public. 

[Penal Code § 244.] 

§ 1323. Publication defined. To sustain a charge of pub- 
lishing a libel, it is not necessary that the matter complained 
of should have been seen by another. It is enough that the de- 
fendant knowingly displayed it, or parted with its immediate 
custody, under circumstances which exposed it to be seen or 
understood bv another person than himself. 

[Penal Code § 245.] 

§ 1324. Liability of editors and others. Every editor, 
or proprietor of a book, newspaper or serial, and every manager 
of a partnership or incorporated association, by which a book, 
newspaper or serial is issued, is chargeable with the publication 
of any matter contained in such book, newspaper or serial. But 
in every prosecution for libel the defendant may show in his de- 
fense that the matter complained of was published without his 
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knowledge or fault and against his wishes, by another who had 
no authority from him to make the publication and whose act was 
disavowed by him so soon as known. 
[Penal Code § 246.] 

§ 1325. Pnblishins a true report of pnblio offlelal 
proceedings. A prosecution for libel can not be maintained 
against a reporter, editor, publisher, or proprietor of a newspaper, 
for the publication therein, of a fair and true report of any judi- 
cial, legislative or other public and official proceeding, or of any 
statement, speech, argument or debate in the course of the same, 
without proving actual malice in making the report. 

[The last] This section does not apply to a libel contained in 
the heading of the report, or in any other matter added by any 
other person concerned in the publication; or in the report of 
any thing said or done at the time and place of the public and 
official proceeding, which was not a part thereof. 

[Penal Code §§ 247, 248.] 

§ 1326. Indictment for libel published against 
resident. An indictment for a libel, contained in a newspaper 
published within this state, against a resident thereof, may be 
found either in the county where the paper was published, or in 
the county where the person libeled resided when the offense was 
committed. In the latter case the defendant is entitled to an order 
of the supreme court, directing the indictment against him to be 
tried in the county in which the paper was printed and published, 
upon compliance with the following conditions : 

1. He must apply for the order within thirty days after being 
committed upon, or giving bail to answer, the indictment ; 

2. He must execute a bond to the complainant, with two suffi- 
cient sureties, approved by the judge hearing his application, in 
a penal sum fixed by the judge, not less than two hundred and fifty 
nor more than one thousand dollars, conditioned for the payment, 
in case the defendant is convicted, of all the complainant's reason- 
able expenses in going to and from his place of residence and the 
place of trial, and in attendance upon the trial ; 

3. He must, within ten days after the granting of the order, file 
the order and deposit the bond with the clerk of the county in 
which the indictment is pending. 

[Penal Code § 249.] 

§ 1327. Indictment for libel publisbed against 
non-resident. An indictment for a libel published against a 
person not a resident of this state, must be found and tried in the 
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ODunty, where the paper containing the libel purports upon its face 
to be published ; or, if no county is indicated upon the face of the 
paper^ in any county where the paper was circulated. 
[Penal Code § 250.] 

§ 1328. Restrtotion on indictment for libel. A per- 
son can not be indicted or tried for the publication of the same 
libel, against the same person, in more than one county. 

[Penal Code § 251.] 

§ 1329. Power of court; place of trial. Nothing con- [See note 68] 
tained in this [chapterj article s hall be construed to abridge, or in 

any manner affect, the power of a competent court, to change the 
place of trial of an indictment for libel, in the same manner as 
may lawfully be done, in respect to any other indictment. 
[Penal Code § 252.] 

§ 1330. Privileged commnnioations. A communica- 
tion made to a person entitled to, or interested in, the communica- 
tion, by one who was also interested in or entitled to make it, or 
who stood in such a relation to the former as to afford a reason- 
able ground for supposing his motive innocent, is presumed not to 
be malicious, and is called a privileged communication. 

[Penal Code § 253.] 

§ 1331. Threatening to publish libel. A person who 
threatens another with the publication of a libel, concerning the 
latter or concerning any parent, husband, wife, child or other mem- 
ber of the family of the latter, and a person who offers to prevent 
the publication of a libel upon another person upon condition of 
the payment of, or with intent to extort, money or other valuable 
consideration from any person, is guilty of a misdemeanor. 

[Penal Code § 254.] 

§ 1332. Furnishing libelous inf onnation. Any per- 
son who wilfully states, delivers or transmits by any means what- 
ever to any manager, editor, publisher, reporter or other employee 
of a publisher of any newspaper, magazine, publication, periodical 
or serial, any statement concerning any person or corporation, 
which, if published therein, would be a libel, is guilty of a mis- 
demeanor. 

[Penal Code § 254a, added by L. 1890, Ch. 340, § 1, and 
amended by L. 1894, Ch. 626, § 1.] 
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'ItEFERENCES FOE OtHEB SUBJECTS : 

Libraries; removal of books and works of art, see Malicious 

Mischief, %% 1427, 1428. 
Life saving apparatus; injuring, see Public Safety, § 1911. 
Limitations ; in.ilctment for marrying under an assumed char- 
acter, see Fi iuds and Cheats, § 929. 
Limited partnership, see Partnership. * 
Liquor: Armories and arsenals, see Military, § 1485. 
Bringing into a jail, see Public Justice, § 1791. 
Not to be sold in a eourt-hoiise, see Public Justice, 

§ 1790. 
Procurement of for persons to whom sale is forbidden 
by liquor tax law, see Public Safety, § 1912. 
Lodging-houses, see Hotels. 
Lost property; appropriating, see Stealing, § 2270. J 

ARTICLE 126 
IiOgrs 

Section 1350. Floating logs or defacing marks thereon. 

§ 1350. Floating logs or defacing niarks thereon. 

A person who: 

1. Floats, runs or assists in floating or running any lumber, logs 
or other timber upon or over any river not excepted by law, 
within this state, recognized by law or use as a public highway 
for the purpose of floating and running lumber, logs and other 
timber therein, without first filing the bond executed and ap- 
proved as required by law ; or, 

2. Unlawfully cuts out, alters or defaces any mark made upon 
any log or lumber, whether such mark be recorded or not, or puts 
a false mark upon any log or lumber floating in any of the waters 
of this state or lying upon Jand, 

Is guilty of a misdemeanor. 

[Penal Code § 373, as amended by L. 1893, Ch. 692, § 1.] 

ARTICLE 128 
Lost Treasure and Waived Property 

Section 1360. Fraudulent appropriation of lost treaswi*e or waived 
property. 

§ 1360, Fraudulent appropriation of lost treasure 
or uraived property. A person who fraudulently conceals or 
appropriates to his own use any lost treasure or any waived prop- 
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erty belonging to this state by virtue of its sovereignty, is guilty of 
a misdemeanor. 

[Penal Code § 482.] 

ARTICLE 130 
Lotteries 

Section 1370. Lottery defined. 

1371. Lottery unlawful and a public nuisance. 

1372. Contriving, drawing, and assisting in a lottery. 

1373. Selling lottery tickets. 

1374. Advertising lotteries. 

1375. Advertisements by persons out of the state. 

1376. Offering property for disposal dependent upon the 

drawing of any lottery. 

1377. Keeping a lottery office. 

1378. Insuring lottery tickets. 

1379. Advertising to insure lottery tickets. 

1380. Property offered for disposal in lotteries, forfeited. 

1381. Letting building for lottery purposes. 

1382. Lotteries out of this state. 

1383. Money paid for lottery tickets may be recovered by 

action. 

1384. Prizes in lottenes, forfeited. 

1386. Certain transfers of property in pursuance of lot- 
tery, void. 

1386. Contracts, agreements and securities on account of 
raffling, void. 

§ 1370. Lottery defined. A ''lottery" is a scheme for 
the distribution of property by chance, among persons who have 
paid or agreed to pay a valuable consideration for the chance, 
whether called a lottery, raffle, or gift enterprise or by some other 
name. 

[Penal Code § 323.] 

§ 1371. Lottery unlawful and a public nuisance. 

A lottery is unlawful and a public nuisance. 
[Penal Code § 324.] 

§ 1372. Contriving, drawing, and assisting in a 
lottery. A person who contrives, proposes or draws a lottery, 
or assists in contriving, proposing or drawing the same, is punish- 
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able by imprisonment for not more than two years, or by fine of 
not more than one thousand dollars, or both« 
[Penal Code § 325.] 

§ 1373. Selling lottery tiokets* A person who sells, 
gives, or in any way whatever furnishes or transfers, to or for an- 
other, a ticket, chance, share, or interest, or any paper, certificate, 
or instrument, purporting to be or to represent a ticket, chance, 
share, or interest, in or dependent upon the event of a lottery, to 
be drawn within or without this state, is guilty of a misdemeanor. 

[Penal Code § 326.] 

§ 1374. Advertisins lotteries. A person who, by writ- 
ing or printing, or by circular or letter, or in any other way, ad- 
vertises or publishes an account of a lottery, whether within or 
without the state, stating how, when or where the same is to be, or 
has been, drawn, or what are the prizes therein, or any of them, 
or the price of a ticket, or any share or interest therein, or where 
or how it may be obtained, is guilty of a misdemeanor. 

[Penal Code § 327.] 

8 1375. Advertisements by persons out of the state. 

The provisions of sections [three hundred and twenty-seven] 
thirteen hun dred and seventy-four and [three hundred and 

thirty-onej thirteen hundred and seventy-nine are applicable, 

whenever the advertisement was published, or the letter or cir- 
cular sent or delivered through or in this state, though the person 
causing or procuring the same to be published, sent or delivered, 
was out of the state at the time of so doing. 
[Penal Code § 335.] 

[See note 69] § 1376. Offering property for disposal dependent 
npon the drawing of any lottery. A person who offers 
for sale or distribution, in any way, real or personal property, 
or any interest therein, to be determined by lot or chance, de- 
pendent upon the drawing of a lottery witiiin or without this 
state, or who sells, furnishes, or procures, or causes to be sold, 
furnished, or procured, in any manner, a chance or share, or any 
interest in property offered for sale or distribution, in violation 
of this [chapter] article, or a ticket or other evidence of such a 

chance, share, or interest, is guiltv of a misdemeanor. 
[Penal Code § 328.] 

§ 13T7. Keeping a lottery office. A person who opens, 
sets up, or keeps, by himself or another person, an office or other 
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place for registering the numbers of tickets in a lottery within 
or without this state, or for making, receiving, or registering any 
bets or stakes for the drawing, or result of such a lottery, or who 
advertises or in any way publishes any account of an opening, 
setting up, or keeping of such an office or place, is guilty of a 
misdemeanor. 

[Penal Code § 329.] 

§ 1378. Insuring lottery tickets. A person who in- 
sures, or receives any consideration for insuring, for or against 
the drawing of a ticket, share, or interest in a lottery, or of a 
number of such a ticket, share or interest, or who receives any 
valuable consideration upon an agreement to pay money, or do- 
liver property, in the event that a ticket, share, or interest, or 
a number of such a ticket, share, or interest in a lottery, shall 
prove fortunate or unfortunate, or shall be drawn or not drawn 
in a particular way or in a particular order, or who promises or 
agrees, or offers to pay money, or to deliver property, or to do, 
or forbear to do, anything for the benefit of any person, with or 
without consideration, upon any accident or contingency depend- 
ent on the drawing thereof, or of any number or ticket therein, 
is guilty of a misdemeanor. 

[Penal Code § 330.] 

§ 1379. Advertising to insnre lottery tiokets. A 

person who, by writing or printing, or by circular or letter, or in 
any other way, advertises or publishes an offer, notice, or propo- 
sition, in violation of the last section, is guiltv of a misdemeanor. 
[Penal Code § 331.] 

§ 1380. Property offered for disposal in lotteriies,[6eenote70] 
forfeited. All property offered for sale, or distribution, in 
violation of the provisions of this [chapter] article, is forfeited 

to the people of this state, as well before as after the determina- 
tion of the chance on which the same was dependent And it is 
the duty of the respective district attorneys, to demand, sue for 
and recover, in behalf of the people, all property so forfeited, and 
to cause the same to be sold when recovered, and to pay the pro- 
ceeds of the sale of such property, and any moneys that may be 
collected in any such suit, into the county treasury, for the benefit 
of the poor. 

[Penal Code § 332.] 

§ 1381. Letting bnilding for lottery purposes. A [See note 70] 

person who lets, or permits to be used any building or portion of 
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a building, knowing that it is intended to be used for any of the 
purposes declared punishable by this [chapter] article, is guilty 

of a misdemeanor. 
[Penal Code § 333.] 

[See note 70] g 1352. Lotteries out of this state. The provisions of 
this [chapter] article are applicable to lotteries drawn or to be 

drawn out of this state, whether authorized or not by the laws 
of the state where they are drawn or to be drawn, in the same 
manner as to lotteries drawn or to be drawn within this state. 
[Penal Code § 334.] 

§ 1383. Money paid for lottery tickets may be re- 
covered by action. Any person who shall purchase any 

share, interest, ticket, certificate of any share or interest, or part 

of a ticket, or any paper o r instrument purporting to be a ticket 

or share or interest in any ticket, or purporting to be a certificate 

of any share or interest in any ticket, or in any portion of any 

[illegal] lottery, may sue for and recover double the sum of 

money, and double the v alue of any goods or thin gs in action, 

which he ma y have paid or delivered in consideration of such pur- 

chase, with double costs of suit. 



Any person who shall have paid any money, or v aluable thing, 
for a chance or interest in any fjsucli] raflie or distribution, [as 
is] prohibited by the preceding sections, may sue for and recover 
the same of the person to whom such p ayment or delivery was 
made. 

[R. S. Pt. 1, Ch. 20, Tit. 8, §§ 25, 32.] 

[See note 71] § 1384. Prizes in lotteries, forfeited. Any prize that 
shall be drawn in any lottery [forbidden by law,] shall be for- 
feited to the use of the poor; and it shall be the duty of the over- 
seers of the poor of the town where the person or persons draw- 
ing such prize, or any of them, shall reside, to sue for the same, 
in their names; and they shall recover the same, in an actio n for 
money had and received [founded upon this statute]^ 
[K. S. Pt. 1, Ch. 20, Tit 8, § 33.] 



§§ 1382-14P0 PENAL LAW 215 

§ 1385. Certain transfers of property In pnrsiianee[Seeiiote72] 
of lottery, void. Every grant, bar gain, sale, conveyance, or 
transfer of any real estate, or of any goods, chattels, things in 
action, or any personal property, which shall hereafter be made 
in pursuance of any lottery [not authorized by the laws of this 
state], or for the purpose of aiding and assisting in such lottery, 
game or other device, to be determined by lot or chance [are] is 
hereby declared void and of no effect. 
[R. S. Pt. 1, Ch. 20, Tit. 8, § 38.] 

§ 1386. Contracts, agreements and seourities on 
aooonnt of raffling, void. All contracts, agreements and 

securities give n, made or executed, for or on account of any raffle, 

or distribution of money, goods or things in action, for the pay- 

ment of any money, or other valuable thing, in consideration of a 

chance in such raffle or distribution, or for the del ivery of any 

money, goods or things in action, so raffled for, or agreed to be 

distributed as aforesaid, sh all be utterly void. 

[R. S. Pt 1, Ch. 20, Tit. 8, § 24.] 

[Befebences for Othbb Subjects: 
Lunatics, see Incompetent Persons. 
Machinery ; death from negligent use, see Homicide, § 1052,] 

ARTICLE 132 
Malmlnsr 

Section 1400. Maiming defined; punishment 

1401. What injury mxiy constitute mmming. 

1402. Maiming one's self to escape performance of a duty. 

1403. Maiming one's self to obtain alms. 

1404. Subsequent recovery of injured person, when a de- 

fense. 

§ 1400. Maiming defined; punishment. A person 
who wilfully, with intent to commit felony, or to injure, disfigure 
or disable, inflict upon the person of another an injury which: 

1. Seriously disfigures his person by any mutilation thereof; 
or, 

2. Destroys or disables any member or organ of his body; or, 
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3. Seriously diminishes his physical vigor by the injury of any 
member or organ, 

Is guilty of maiming, and is punishable by imprisonment for a 
term not exceeding fifteen years. 

The infliction of the injury is presumptive evidence of the 
intent. 

[Penal Code § 206, as amended by L. 1892, Ch. 662, § 5.] 

§ 1401 » What injury may conatitute maiming. To 

constitute maiming, it is immaterial by what means or instru- 
ment, or in what manner, the injury was inflicted. 
[Penal Code § 209.] 

§ 1402. Maiming one'a aelf to eacape perf omianoe 
of a dnty. A person who, with design to disable himself from 
preforming a legal duty, existing or anticipated, inflicts upon 
himself an injury, whereby he is so disabled is guilty of a felony, 

[Penal Code § 207.] 

§ 1403. Maiming one'a aelf to obtain alma. A person 
who inflicts upon himself an injury, such as if inflicted upon an- 
other would constitute maiming, with intent to avail himself of 
such injury, in order to excite sympathy, or to obtain alms, op 
any charitable relief, is guilty of a felony. 

[Penal Code § 208.] 

§ 1404. Snbaeqnent recovery of injnred peraon, 
iirlien a defenae. Where it appears, upon a trial for maiming 
another person, that the person injured has, before the time of 
trial, so far recovered from the wound, that he is no longer by it 
disfigured in personal appearance, or disabled in any member or 
organ of his body, or affected in physical vigor, no conviction for 
maiming can be had; but the defendant may be convicted of 
assault in any degree. 

[Penal Code § 210.] 

[References for Other Subjects : 
Maiming; tattooing, see Hazing. 

Malioe; maliciously, definition, see Construction of Terma, 
§3.] 

ARTICLE 134 
Malicious Mischief 

Section 1420. Damaging building or vessel by explosion. 

1421. Burning crops or timber, how punished. 

1422. Altering signal or light for railroad or vessel. 
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Section 1423. Injuring highway boundary, pier, sea-wall, dock, 
rock, buoy, landmark, mile-board, pipe, main, 
sewer, machine, telegraph, or other property. 

1424. False alarms of fire; interference with fire-alarm 

telegraph systems, 

1425. Malicious injury to and destruction of property. 

1426. Malicious injury to standing crops, when a mis- 

demearuyr. 

1427. Removal of books and works of art from library; 

wilful injury to works of art, ornamental trees 
or other improvements. 

1428. Wilful or malicious injury to certain articles in 

libraries, galleries, museums or exhibitions. 

1429. Destroying or delaying election returns. 

1430. Property in house of worship. 

1431. Interference with gas or electric meters or steam 

valves. 

1432. Unlawful interference with water meters, water 

service pipes and their connections. 

1433. Injury to property, how punished. 

1434. Placing injurious substances on roads. 

1435. Injuring property of United States coast and geo- 

detic survey. 

§ 1420. Damaging building or vessel by explosion. 

A person who unlawfully and maliciously, by the explosion of gun- 

Sowder, or any other explosive substance, destroys or damages any 
uilding or vessel, is punishable as follows: 

1. If thereby the life or safety of a human being is endangered, 
by imprisonment for not more than ten years ; 

2. In every other case by imprisonment for not more than five 
years. 

[Penal Code § 636.] 

§ 1421. Bnming erops or timber, bonir pnnisbed. A 

person who wilfully bums or sets fire to any grain, grass, or grow- 
ing crop, or standing 'timber, or to any building, fixtures or appur- 
tenances to real property of another, under circumstances not 
amounting to arson in any of its degrees, is punishable by im- 
prisonment for not more than four years. 
[Penal Code § 637.] 

% 1422. Altering signal or light for railroad or 
▼esseL A person who, with intent to bring a vessel, railway 
engine, or railway train into danger [either]: 
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1. TJnlawfullj or wrongfully shows, masks, extingoishes, alterSy 
or removes a light or other signal ; or, 

2. Exhibits any false light or signal. 

Is punishable by imprisonment for not more than ten years. 
[Penal Code § 638.] 

§ 1423. Injuring hlslii'i^ay boundary, pier, sea-nrall, 
dook, rook, buoy, landmark, mile-board, pipe, main, 
sewer, maehine, telegraph, or other property. A per- 
son who wilfully or maliciously displaces, removes, injures, or 
destroys: 

1. A public highway or bridge, or a private way laid out by 
authority of law, or a bridge upon such public or private way; or, 

2. A pier, boom, or dam, lawfully erected or maintained upon 
any water within the state, or hoists any gate in or about such 
dam; or, 

3. A pile, or other material, fixed in the ground and used for 
securing any sea-bank or sea-walls, or the bank or dam of any 
river or other water, or any dock, quay, jetty, or lock; or, 

4. A buoy or beacon, lawfully placed in any waters within the 
state; or, 

5. A tree, rock, post, or other monument, which has been 
either erected or marked for the purpose of designating a point 
in the boundary of the state, or of a county, city, town, or village, 
or of a farm, tract, or lot of land, or any mark or inscription 
thereon; or, 

6. A mile-board, mile-stone, or guide-post, erected upon a high- 
way, or any inscription upon the same ; or, 

7. A line of telegraph or telephone, wire or cable, pier or 
abutment, or the material or property belonging thereto, without 
lawful authority, or who shall unlawfully and wilfully cut, break, 
tap, or make connection with any telegraph or telephone line, wire, 
cable or instrumept, or read or copy in any unauthorized manner 
any message, communication or report passing over it, in ibis 
state; or who shall wilfully prevent, obstruct or delay, by any 
means or contrivance whatsoever, the sending, transmission, con- 
veyance or delivery, in this state, of any authorized message, com- 
munication or report by or through any telegraph or telephone 
line, wire or cable, under the control of any telegraph or tele- 
phone company doing business in this state; or who shall aid, 
agree with, employ or conspire with any person or persons to 
unlawfully do, or permit or cause to be done, any of the acts 
hereinbefore mentioned, or who shall occupy, use a line, or shall 
knowingly permit another to occupy, use a line, a room, table, 
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establishment or apparatus to unlawfully do or cause to be done 
any of the acts hereinbefore mentioned; or, 

8. A pipe or main for conducting gas or water, or any works 
erected for supplying buildings with gas or water, or any appur- 
tenance or appendage connected therewith; or, 

9. A sewer or drain, or a pipe or main connected therewith, or 
forming part thereof; or, [who] 

10. Destroys or damages with intent to destroy or render use- 
less any engine, machine, tool or implement intended for use in 
trade or husbandry. 

Is punishable by imprisonment for not more than two years. 

11. Any person who shall without authority of the corpora- 
tion owning the same open any fire-hydrant, except for the pur- 
pose of extinguishing a fire, or who shall wantonly injure or im- 
pair the same, shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine of ten dollars or by 
imprisonment in a county jail for the term of ten days; and it 
shall be the duty of all policemen, deputy sheriffs or constables 
to arrest any person found violating this [act] subdivision. 

[Penal Code § 639; subd. 7, amended by L. 1892, Ch. 372, 
§ 1; subd. 11, added by L. 1899, Ch. 338, § 1.] 

§ 1424. False alarms of fire; Interference with fire- 
alami telegraph systems. Any person who shall wilfully 
give any false alarm of fire, or who shall wilfully tamper, meddle 
or interfere wdth any station or signal box of any fire-alarm 
telegraph system, or who shall wilfully break, injure, deface or 
remove any such box or station, or who shall wilfully break, in- 
jure, destroy, or disturb any of the wires, poles or other supports 
and appliances connected with or forming a part of any fire- 
alarm telegraph system shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine of not less 
than ten dollars or by imprisonment for not less than ten days 
or by both such fine and imprisonment. 

[Penal Code § 639a, added by L. 1905, Ch. 279, § 1.] 

§ 1425. Malieions injury to and destrnetion of 
property. A person who wilfully : 

1. Cuts down, destroys or injures any wood or timber stand- 
ing or growing, or which has been cut down and is lying on lands 
of another, or of the people of the state; or, 

2. Cuts down, girdles or otherwise injures a fruit, shade or or- 
namental tree standing on the lands of another, or. of the people 
of the state; or, 



220 CONSOLIDATED LAWS Ch. 4:0, Art. 134 

3. Severs from the freehold of another, or of the people of the 
state, any produce thereof, or any thing attached thereto; or, 

4. Dig&y takes or carries away without lawful authority or con- 
sent from any lot of land in any city or incorporated village, or 
from any lands included within the limits of a street or avenue 
laid down on the map of such city or village, or otherwise recog- 
nized or established, any earth, soil or stone; or, 

5. Enters without the consent of the owner or occupant any 
orchard, fruit garden, vineyard or ground whereon is cultivatied 
any fruit, with intent to take, injure or destroy any thing there 
growing or grown; or, 

G. Cuts down, destroys or in any way injures any shrub, tree 
or vine being or growing within any such orchard, garden, vine- 
yard or upon any such ground, or any building, frame work or 
erection thereon; or, 

7. Maliciously injures any ice upon any water from which ice 
is taken as an article of merchandise with intent to injur© the 
owner thereof, or enters or skates upon any pond or body of water 
not navigable, kept and used for the purpose of taking ice there- 
from as an article of merchandise, and upon or adjoining which 
a notice has been placed in a conspicuous position forbidding such 
entry, and stating the purpose for which said body of water is 
kept or used, or puts or throws upon or into any such pond or 
body of water any stick, stone or other substance to the injury 
of the ice or water; or, 

8. Unlawfully takes or carries away or interferes with or dis- 
turbs by any means the oysters or other shell fish of another, 
legally planted upon the bed of any river, bay, sound or water 
of this state, or removes, pulls up or destroys any stake or buoy 
designated or marking out any legally planted oyster bed of an- 
other, is guilty of a misdemeanor ; and any oysters planted upon 
the bed of any waters of this state leased by the commissioners 
of fisheries shall be deemed legally planted, and evidence that 
any boat or vessel has been used for the purpose of taking, car- 
rying away or interfering with such oysters shall be presumptive 
evidence of guilt as against the owner, master or crew of such 
vessel; or, 

9. Intrudes or places any hovel, shanty or building upon, or 
within the limits of any lot or piece of land within any incorpo- 
rated city or village, without the consent of the owner, or within 
the boundaries of any street or avenue within such city or vil- 
lage; or, 

10. Kills, wounds or traps any bird, deer, squirrel, rabbit or 
other animal within the limits of any cemetery or public burying 
ground, or of any public park or pleasure ground, or removes the 
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young of any suoh animal, or the eggs of any such bird, from any 
cemetery, park or pleasure ground, or exposes for sale, or know- 
ingly buys or sells any bird or animal so killed or taken; or, 

11. Drives or leads along a public highway a wild and danger- 
ous animal, or a vehicle or engine propelled by steam, except upon 
a railroad, along a public highway, or causes or directs such ani- 
mal, vehicle or engine to be so driven, led or to be made to pass, 
unless a person of mature age shall precede such animal, vehicle 
or engine by at least one-eighth of a mile, carrying a red light, 
if in the night time, and gives warning to all persons whom he 
meets traveling such highway, of the approach of such animal, 
vehicle or engine; or, 

12. Takes or attempts to take, without the consent of the 
owner of any lake or pond, any fish from the waters thereof, 
provided such lake or pond is so situated that fish can not pass 
thereinto from the waters of any other lake, pond or stream, 
either public or owned by other persons; or, without the consent 
of the owner of any such lake or pond, places therein any pisciv- 
orous fish or any poison or other substance injurious to the health 
of fish, or lets the waters out of any suoh lake or pond, with in- 
tent to take fish therefrom or to harm fish therein ; or, 

13. Injures any arsenal or armory, or its fixtures, or any uni- 
forms, arms or equipments, or other property therein depos- 
ited; or, 

14. Trespasses upon any rifle range lawfully used by or in 
connection with the national guard of the state, or any organi- 
zation, division or district thereof, or [who] injures any tar- 
get or other property situate thereon, or [who] wilfully violates 
thereon any regulation established to maintain order, preserve 
property or prevent accident upon such range, or removes, mu- 
tilates or destroys a battle flag, book, placard, relic or record de- 
posited or kept in the state military bureau; or, 

15. Outs, spoils or destroys any cordage, cable, buoys, buoy- 
rope, head-fast or other fast fixed to the anchor or moorings be- 
longing to any vessel, or who shall, with intent to injure, tamper 
in any way with the lines or cables by which any vessel is 
moored or made fast, or who shall, with intent to injure, tamper 
in any manner with the steering-gear, bell-gear, engines, machin- 
ery, lights or any other equipments of any vessel. 

Shall be deemed guilty of a misdemeanor. 

16. Any person, who in any manner, for exhibition or dis- 
play, shall [after the first day of September, nineteen hundred 
and five,] place or cause to be placed, any word, figure, mark, 
picture, design, drawing, or any advertisement, of any nature 
upon any flag, standard, color or ensign of the United States 
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of America or state flag of this state or ensign, or shall expose 
or cause to be exposed to public view any such flag, standard, 
color or ensign, upon which after the first day of September, 
nineteen hundred and five, shall have been printed, painted or 
otherwise placed, or to which shall be attadied, appended, af- 
fixed, or annexed, any word, figure, mark, picture, design, or 
drawing, or any advertisement of any nature, or who shall [, after 
the first day of September, nineteen hundred and five,] expose to 
public view, manufacture, sell, expose for sale, give away, or 
have in possession for sale, or to give away, or for use for any 
purpose, any article, or substance, being an article of merchan- 
dise, or a receptacle of merchandise or article or thing for carry- 
ing or transporting merchandise, upon which after the first day 
of September, nineteen hundred and five, shall have been printed, 
painted, attached, or otherwise placed, a representation of any 
such flag, standard, color or ensign, to advertise, call attention to, 
decorate, mark, or distinguish, the article or substance, on which 
so placed, or who shall publicly mutilate, deface, defile, or defy, 
trample upon, or cast contempt, either by words or act, upon any 
such flag, standard, color or ensign, shall be deemed guilty of a 
misdemeanor, and shall be punished by a .fine not exceeding one 
hundred dollars or by imprisonment for not more than thirty 
days, or both, in the discretion of the court; and shall also for- 
feit a penalty of fifty dollars for each such offense, to be recov- 
ered with costs in a civil action, or suit, in any court having 
jurisdiction, and such action or suit may be brought by or in 
the name of any citizen of this state, and such penalty when 
collected less the reasonable cost and expense of action or suit 
and recovery to be certified by the district attorney of the county 
in which the offense is committed shall be paid into the treasury 
of this state; and two or more penalties may be sued for and 
recovered in the same action or suit. The words, flag, standard, 
color or ensign, as used in this subdivision or section, shall in- 
clude any flag, standard, color, ensign, or any picture or repre- 
sentation, of either thereof, made of any substance, or represented 
on any substance, and of any size, evidently purporting to be, 
either of, said flag, standard, color or ensign, of the United 
States of America, or a picture or a representation, of either 
thereof, upon which shall be shown the colors, the stars, and the 
stripes, in any number of either thereof, or by which the person 
seeing the same, without deliberation may believe the same to 
represent the flag, colors, standard, or ensign of the United States 
of America. The possession faf ter September one, nineteen hun- 
dred and five,] by any person, other than a public officer, as such, 
of any such flag, standard, color or ensign, on which shall be any- 
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thing made unlawful at any time by this section, or of any ar- 
ticle or substance or thing on which shall be anything made un- 
lawful at any time by this section shall be presumptive evidence 
that the same is in violation of this section, and was made, done 
or created after the first day of September, nineteen hundred and 
five, and that such flag, standard, color, ensign, or article, sub- 
stance, or thing, did not exist on the first day of September, 
nineteen hundred and five. 

[Penal Code § 640, as amended by L. 1892, Ch. 692, § 1; 
subd. 8, as amended by L. 1888, Ch. 491, § 1; L. 1894, Oh. 164, 
§ 1; L. 1894, Ch. 320, § 1; subd. 12, added by L. 1889, Ch. 497, 
§ 1; subd. 13, added by L. 1893, Ch. 692, § 2; subd. 14, added 
by L. 1893, Ch. 692, § 2, and amended by L. 1894, Ch. 651, § 1; 
L. 1896, Ch. 552, § 1; subd. 15, added by L. 1896, Ch. 552, § 1; 
subd. 16, added by L. 1899, Ch. 12, § 1, and amended by L. 1903, 
Ch. 272, § 1; L. 1905, Ch. 80, § 1; L. 1905, Ch. 440, § 1.] 

§ 1426. Malicious injury to standing crops, urhen a 
niisdemeanor. A person, who maliciously injures or destroys 
any standing crops, grain, cultivated fruits, or vegetables, lie 
property of another, in any case for which punishment is not 
otherwise prescribed by this [code] chapter or by some other 

statute, is guilty of a misdemeanor. 
[Penal Code § 646.] 

§ 1427. Removal of books and mrorks of art from 
library; mrilfnl injnry to mrorks of art, ornamental 
trees or otber improvements* Any person who: 

1. Kemoves or assists in removing any book, manuscript, map, 
print, coin, medal, printing or other literary article or work of art 
from the library building of any reference library company, ex- 
cept for its presentation or repair or for the purpose of its deposit 
in some other building of the company, or, being a trustee or offi- 
cer of such company, consents to the removal thereof; or, upon 
such removal refuses to permit the same to be restored; or, 

2. Not being the owner thereof, and without lawful authority, 
wilfully injures, disfigures, removes or destroys a gravestone, 
monument, work of art, or useful or ornamental improvement, or 
any shade tree or ornamental plant, whether situated upon privat<3 
grounds or upon the street, road or sidewalk, cemetery or public 
park or place, or removes from any grave in a cemetery any 
flowers, memorials or other tokens of affection, or other thing con- 
nected with them. 

Is guilty of a misdemeanor. 

[Penal Code § 647, as amended by L. 1892, Ch. 692, § 1.] 
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§ 1428. Wilful or malioious injury to oertain arti« 
eles in libraries, galleries, mnsennts or exhibitions* 

A person who wilfully or maliciously cuts, tears, defaces, dis- 
figures, soils, obliterates, breaks or destroys, a book, map, diart, 
picture, engraving, statue, coin, model, apparatus, specimen, or 
other work of literature or object of art, or curiosity, deposited 
in a public library, gallery, museum, collection, fair, or exhibi- 
tion, or in a library, gallery, museum, collection or exhibition 
belonging to any incorporated college or university, or to any 
other incorporated institution devoted to educational, scientific, 
literary, artistic, historical or charitable purposes, is punishable 
by imprisonment in a state prison for not more than three years, 
or in a county jail for not more than one year, or by a fine of not 
more than five hundred dollars, or by both such fine and im- 
prisonment. 

[Penal Code § 648, as amended by L. 1907, Ch. 405, § 1.] 

§ 1429. Destroying or delajring election retnms. 

A messenger appointed by authority of law to receive and carry 
a report, certificate or certified copy of any statement relating to 
the result of any election, who wilfully mutilates, tears, defaces, 
obliterates or destroys the same, or does any other act which 
prevents the delivery of it as required by law ; and a person who 
takes away from such messenger any such report, certificate or 
certified copy, with intent to prevent its delivery, or who vnlfully 
does any injury or other act in this section specified, is punish- 
able by imprisonment in a state prison not exceeding five years. 
[Penal Code § 649, as amended by L. 1892, Oh. 662, § 24.] 

§ 1430. Property in bouse of worsbip. A person, 
who wilfully and without authority, breaks, defaces or otherwise 
injures any house of religious worship, or any part thereof, or 
any appurtenance thereto, or any book, furniture, ornament, 
musical instrument, article of silver or plated ware, or other 
chattel kept therein for use in connection with religious worship, 
is guilty of felony. 

[Penal Code § 650.] 

§ 1431. Interference witb gas or electric meters 
or steam valves. A person who wilfully with intent to in- 
jure or defraud: 

1. Connects a tube, pipe, wire or other instrument or contriv- 
ance with a pipe or wire used for the conducting or supplying 
illuminating gas, fuel, natural gas or electricity in such a manner 
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as to supply such gas or electricity to any burner, orifice, lamp 
or motor where the same is or can be burned or used without 
passing through the meter or instrument provided for registering 
the quantity consumed, or uses such gas or electricity obtained by 
reason of the making of such connection; or, 

2. Obstructs^ alters, injures or prevents the action of a meter 
or other instrument used to measure or register the quantity of 
illuminating fuel, natural gas or electricity consumed in a house 
or apartment, or at an orifice or burner, lamp or motor, or by a 
consumer or other person or a person other than a state inspector 
or deputy inspector of gas meters or an employee of the company 
owning any gas or electric meter, who wilfully shall detach or dis- 
connect such meter, or make or report any test of, or examine 
for the purpose of testing any such meter so detached or discon- 
nected; or, 

3. In any manner whatever, changes, extends or alters any 
service or other pipe, wire or attachment of any kind, connecting 
or through whidi natural or artificial gas or electricity is fur- 
nished from the gas mains or pipes or wires of any person, com- 
pany or corporation without first procuring from said person, 
company or corporation written permission to make such change, 
extension or alterations, or uses gas or electricity obtained by 
reason of such changes, extensions or alterations without first pro- 
curing the written permission aforesaid ; or, 

4. Makes any connection or re-connection with the gas mains, 
service pipes or wires of any person, company or corporation 
furnishing to consumers natural or artificid gas or electricity, 
or turns on or off or in any manner interferes with any valve or 
stopcock or other appliances belonging to such person, company 
or corporation and connected with its service or other pipes or 
wires, or enlarges the orifice of mixers, or uses natural gas for 
heating purposes except through mixers, or uses electricity or 
artificial gas for any purpose before it has passed through an 
instrument for measuring the quantity consumed, without first 
procuring from such person, company or corporation a written 
permit to turn on or off such stopcock or valve, or to make suoh 
connections or re-oonneotiohs, or to enlarge the orifice of mixers 
or to use for heating purposes without mixers, or to interfere with 
the valves, stopcocks, wires, or other appliances of such person, 
company or corporation as the case may be ; or, 

5. Betains possession of or refuses to deliver any mixer or 
mixers, meter or meters, lamp or lamps, or other appliances 
which may be or may have been loaned or rented to them by any 
person, company or corporation for the purpose of furnishing gas, 
electricitv or power through the same, or who sells, loans or in any 

8 
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manner disposes of the same to any person or persons other 
than the said person, company or corporation entitled to the 
possession of the same ; or, 

6. Sets on fire any gas escaping from wells, broken or leaking 
mains, pipes, valves or other appliances used by any person, com- 
pany or corporation, in conveying gas to consumers, or interferes 
in any manner with the wells, pipes, mains, gatebozes, valves, 
stopcocks, wires, cables, conduits, or any other appliances, machin- 
ery or property of any person, company or corporation engaged 
in furnishing gas to consumers unless employed by or acting under 
the authority and direction of such person, company or corpora- 
tion; or, 

7. Opens or causes to be opened or re-connects or causes to be 
re-connected any valve lawfully closed or discontinued by a district 
steam corporation; or, 

8. Turns on steam or causes it to be turned on, or to re-enter 
any premises when the same has been lawfully stopped from en- 
tering such premises. 

Is guilty of a misdemeanor. 

[Penal Oode § 651, as amended by L. 1888, Oh. 219, § 1 ; L. 
1892, Ok 692, § 1 ; L. 1892, Ok 699, § 1 ; L. 1893, Oh. 6&2, § 1 ; 
L. 1900, Ok 589, § 1 ; L. 1906, Ok 453, § 1.] 

§ 1432. Unlawful interference mrifh nirater meters, 
mrater service pipes and their connections. A person 
who, wilfully, with intent to injure or defraud: 

1. Breaks or defaces, or causes to be broken or defaced, the seal 
of a water meter ; or, 

2. Obstructs, alters, injures or prevents, or causes to be ob- 
structed, altered, injured or prevented, the action of any such 
meter or other instrument used to measure or register the quan- 
tity of water supplied to or consumed by any person, corporation 
or company; or, 

3. Makes or causes to be made any connection by means of 
pipe, conduit or otherwise with the water main or service pipe of 
any person, corporation or company furnishing water to con- 
sumers, in such manner as to take water from said main or 
service pipe without its passing through the meter or other in- 
strument provided for registering or measuring the amount or 
quantity of water taken from said main or service pipe; or, 

4. Makes any connection or re-connection with the water main 
or service pipe of any person, corporation or company furnishing 
water to consumers, or turns on or off, or in any manner inter- 
feres with any valve, stopcock or other appliance belonging to 
said person, Corporation or company, without obtaining from such 
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person, corporation or company a written permit to make such 
connection or re-<x)nnection or to turn or otherwise interfere with 
said valve, stopcock or other appliance ; or, 

5. Prevents, by the erection of any device or construction, or 
by any other means, free access to any such meter by the person, 
company or corporation furnishing such water; or interferes, 'ob- 
structs or prevents, by any means, the reading or inspection of 
such meter, -:* '; 

Is guilty of a misdemeanor. 

[Penal Code § 651a, added by L. 1902, Ch. 333, § 1.] , 

§ 1433. Injury to property, hoDO" ptmlshed. A per- 
son who unlawfully and wilfully destroys or injures any real or 
personal property of another, or who witiiout aufliority or permis- 
sion from a person who has the right to give such authority or 
permission, loosens any brake or blocking of any car standing on 
any railroad trade in this state, or without like authority or per- 
mission, puts upon or runs any hand car, or other car, on any rail- 
road track in this state, or without like authority or permission, in- 
terferes or meddles with any brake or coupling of any car while 
standing or moving on any railroad track in this state, or takes 
any part therein, in a case where the punishment is not specially 
prescribed by statute, is punishable as follows : 

1. If the value of the property destroyed, or the diminution in 
the value of the property by the injury is more than twenty-five 
dollars, by imprisonment for not more than four years. 

2. In any other case, by imprisonment for not more than six 
months, or by a fine of not more than two hundred and fifty dol- 
lars, or by both such fine and imprisonment. 

3. And in addition to the punishment prescribed therefor, he is 
liable in treble damages for the injury done, to be recovered in a 
civil action by the owner of such property, or the public officer 
having charge thereof. 

[Penal Code § 654, as amended by L. 1892, Ch. 186, § 1.] 

§ 1434. Placins injurious substances on roads. 

Whoever, with intent to prevent the free use of a cycle thereon, 
shall throw, drop or place, or shall cause or procure to be thrown, 
dropped or placed, in or upon any cycle path, avenue, street, side- 
walk, alley, road, highway or public place, any glass, tacks, nails, 
pieces of metal, brier, thorn or other substance which might injure 
or puncture any tire used on a cycle, or which might wound, dis- 
able or injure any person using such cycle, shall be guilty of a mis- 
demeanor, and on conviction be fined not less than five nor more 
than fifty dollars. 

[Penal Code § 654-a, added by L. 1896, Ch. 304, § 1.] ^ 
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rRH> note 7^1 § 1435. Injnrix&s property of United States eoast 
and geodetic survey. If any person shall wilfully deface. 

injure, or remove any signal, monument, building, or other 
property of the United States coast and geodetic survey, con- 
structed or used under or by virtue o f the act[s] of congress 
passed the tenth day of February, eighteen hundred and seven, 
and of the supplements thereto, [aforesaid,] he shall forfeit a 
sum not exceeding fifty dollars for each offense, and shall be 
liable for damages sustained by the United States in consequence 
of such defacing, injury or removal, to be recovered in an action 
on the case in any court of competent jurisdiction. 
[L. 1906, Oh. 380, § sT] 

[Rbfsbenoes fob Othbb Sub JX0T8 : 
Manslaughter, see Homicide. 
Manufactures; prohibited on Sunday, see Sabbath, § 2146.] 



ARTICLE 186 
Marrtasr^s 

SecHo7i 1450. Solemnizing unlawful marriages. 






§ 1450. Soleninizins unlawful marriases. A min- 
ister or magistrate who solemnizes a marriage when either of 
the parties is known to him to be under the age of legal consent, 
or to be an idiot or insane person, or a marriage to which within 
his knowledge a legal impediment exists, is guilty ot a misde- 
meanor. Until a marriage has been dissolved or annulled by a 
proper tribunal or court of competent jurisdiction, any person 
who shall assume to grant a divorce, in writing, purporting to 
divorce husband and wife and permitting them or either of them 
to lawfully marry again, shall be guilty of a misdemeanor punish- 
able by fine for the first offense not exceeding five hundred dollars, 
and for the second offense one thousand doUars, or imprisonment 
not exceeding one year, or both such fine and imprisonment 

[Penal Code § 376, as amended by L. 1893, Ch. 461, § 1.] 

[Rbfbbenoes fob Othbb Subjects : 

Marriage; within certain degrees of consanguinity, see 
Incest, § 1110.] 
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ARTICLE 188 
Married Women 

Section 1460. Presence of hiisband no defense. 

§ 1400. Presence of husband no defense. It is not 

a defense, to a married woman charged with crime, that the 
alleged criminal act was committed by her in the presence of her 
husband. 
'[Penal Code § 24.] 

[Rbferbnceb fob Otheb Subjects: 
Masquerades, see Disguises. 
Measures, see Weights and Measures. 
Mechanical employments; prohibited on Sunday, see Sah- 
bath, § 2146.] 

ARTICLE 140 
Meetlngni 

Section 1470. Disturbing lawful meetings. 

1471. Leaving state with intent to elude provisions of 

this article. 

1472. Witnesses' privilege. 

§ 1470. Dlstnrbins lawful meetihss. A person who, 
without authority of law, wilfully disturbs any assembly or meet- 
ing, not unlawful in its character, is guilty of a misdemeanor. 

[Penal Code § 448.] 

§ 1471. Leavins state with intent to elude pro-[Soe]iote8l] 
Tisions of this article. A person who leaves the state, with 
intent to elude any provision of this [title] article, or to commit 

any act without the state, which is prohibited by this [title] 
article, or who, being a resident of this state, does any act without 

the state, which would be punishable by the provisions of this 
[title] article, if committed within the state, is guilty of the same 

offense and subject to the same punishment, as if the act had been 
oommitted within this state. 
[Penal Code § 461.] 
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[See note 98] § 1472. Witnesses' -privilege. Ko person shall be ex- 
cused from giving evidence upon an investigation or prosecution 
for any of the offenses specified in this [title] article upon the 

ground that the evidence might tend to convict him of a crime. 
But such evidence shall not be received against him upon any 
criminal proceeding. 
[Penal Code § 469.] 

[Ebfebbncbs fob Othbb Sub jbcts : 

Meetings: See also Riots, §§ 2092-2094. 
Anarchistic, see Anarchy, § 162. 
For purpose of increasing wages, see Greneral Provis- 
ions, § 43. 
Menace, see Coercion. 
Messages, orders and proclamations; false, see Frauds and 

Cheats, § 944. 
Messenger boys not to be sent to certain places, see Children, 

§ 488. 
Meters; interference with, see Malicious Mischief, § 1431.] 

ARTICLE 149 

MUltary 

Section 1480. Depriving members of national guard of employ- 
ment. 

1481. Discrimination against members of national guard. 

1482. Drugging person for enlistment. 

1483. Seizing military stores belonging to the state. 

1484. Converting military property; unlawfully wearing 

uniform. 
• 1485. Introduction of spiritwous or malt liquors inio 

arsenal or armory. 

1486. Unlawfully exacting toll of a memher of the na- 

tional guard. 

1487. Failure to respond to miliiaay duly. 

§ 1480. Depriving members of national s^iard of 
employment. A person who, either by himself or with an- 
other, wilfully deprives a member of the national guard of his 
employment, or prevents his being employed by himself or an- 
other, or obstructs or annoys said member of said national guard, 
or his employer, in respect of his trade, business, or employment, 
because said member of said national guard is such member, or 
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dissuades any person from enlistment in the said national guard 
by threat of injury to him in case he shall so enlist, in respect of 
his employment, trade, or business, is guilty of a misdemeanor, 
[Penal Code § 171b, added by L. 1903, Ch. 349, § 1.] 

§ 1481. Discrimination against members of na- 
tional spoard. No association or corporation, constituted or 
organized for the purpose of promoting the success of the trade, 
employment, or business of the members thereof, shall by any 
constitution, rule, by-law, resolution, vote, or regulation, dis- 
criminate against any member of the national guard of the stato 
of New York, because of such membership in respect of the 
eligibility of such member of the said national guard to member- 
ship in such association or corporation, or in respect of his right 
to retain said last mentioned membership; it being the purpose 
of this section and the section immediately preceding to protect 
a member of the said national guard from disadvantage in lus 
means of livelihood and liberty therein but not to give him. any 
preference or advantage on account of his membership of said 
national guard. A person who aids in enforcing any such pro- 
visions against a member, of the said national guard with the 
intent to discriminate against him because of such membership, is 
guilty of a misdemeanor. 

[Penal Code § I7lc, added by L. 1903, Oh. 349, § 1.] 

§ 1482. Drassins person for enlistment. A person 
who administers any drug or stupefying substance to another, 
with the intent, while such person is under the influence tiiereof , 
to induce such person to enter the military or naval service of the 
United States, of this state, or any other state, country or gov- 
ernment, is guiltv of a misdemeanor. 

[Penal Code § 447.] 

§ 1483. Seizins niilitary stores belonging to the 
state. A person who enters any fort, magazine, arsenal, armory, 
arsenal yard or encampment, and seizes or takes away any arms, 
ammunition, military stores or supplies belonging to the people 
of this state; and a person who enters any such place with intent 
80 to do, is punishable by imprisonment in a state prison not ex- 
ceeding ten years. 

[Penal Code § 484.] 

§ 1484. Convertins niilitary property; nnlawfnlly [See note^ 
iv'earins uniform. Any person who shall secrete, sell, dis- 
pose of, offer for sale, purchase, retain after demand made by a 
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commissioned officer of the national guard, or in any manner pawn 
or pledge any arms, uniforms or equipments, issued under the pro- 
visions of the military ]]code] law, and any person not a mem- 
ber of the national guard, except members of organizations speci- 
ally authorized to do so by the military i|]oode] law, who shall 
wear any uniform or designation of graile similar to those in use 
by the national guard, issued or authorized under the provisions 
of said [code] law, is guilty of a misdemeanor. 

[Penal Code § 674b, added by L. 1894, Ch, 661, § 2.] 

§ 1485. Iiitrodiftction of ■pirituons or malt UqiKOVo 
lAto amenal or armory. Any person who introduces any 
wine, spirituous or malt liquors into any arsenal or armory, ex- 
cept when prescribed for medical purposes by a medical officer 
of the national guard, is guilty of a misdemeanor. 

CPenal Code § 674c, added by L. 1894, Ch. 561, § 2.] 

§ 1486. Unlawfully ezaotins toll of a member of 
the national snard. Any person, master or keeper of a toll- 
gate, toll-bridge or ferry, or any person in charge thereof who wil- 
fully hinders or delays any member of the national guard or re- 
fuses free passage to any such member going to or returning from 
any parade, encampment, drill or meeting which he may be by law 
required to attend, or wilfully hinders, delays or refuses free 
passage to any conveyance or military property of the state in 
charge of a member of said guard, is guilty of a misdemeanor. 

[Penal Code § 674d, added by § 1894, Ch. 661, § 2.] 

§ 1487. Failure to respond to military dnty. Everi- 

member of an independent military organization not regularlv 
organized as an organization of the national guard, who fail^ 
to respond or to do military duty, or refuses to enlist when law- 
fully called upon to do so by the commander-in-chief, in cases 
of emergency or necessity, is guilty of a misdemeanor. 
[Penal Code § 674e, added by L. 1894, Ch. 661, § 2.] 

[Refebences fob Othbb Subjects : 

Military: County clerk falsely marking person "exempt,** 
see Public Offices and Officers, § 1858. 
Punishments preserved, see General Provisions, § 39. 
Property; injuring, see Malicious Mischief, § 14^6 . 
Mines and quarries, see Labor. 
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I^EIefbbjsnoes fob Other Subjects — Continued: 

Minors; sentence of imprisonment^ see Sentence, §§ 2186, 

2194. 
Misdemeanor: Definition of, see Definitions, § 2. 

Punishment of when not fixed bj statute, see Punish- 
ment, § 1937. 
Misappropriation: By county treasurer, see Public Offices 
and Officers, §^ 1867. 
By public officers, see Public Offices and Officers, § 1865. 
Mitigati'on of punishment, see Punishment, § 1939. 
Mock auctions, see Frauds and Cheats, § 943. 
Moneyed corporations, see Banking, §§ 290-302. 
Monuments ; injuring, see Malicious Mischief, § 1423. 
Morbid criminal propensity; no defense, see General Pro- 
visions, § 34. 
Morphine selling, see Public Health, § 1745. 
Murder, see Homicide. 
Name; conducting business imder an assumed, see Business 

and Trade, § 440. 
Narcotics ; possession of, see^Tuhlic Health, § 1752.] 

ARTICLE 144 
NavtsTCktlon 

Section 1500. Offenses against the navigation law. 

1501. Unlicensed piloting* 

1502. Acting as port-warden without authority. 
1608. Using net or weir unlawfully in Hudson river. 

1504. Lights upon swing bridges. 

1505. Interfering with navigation. 

1506. Wilfvily destroying vessel. 

1507. Fitting out or lading any vessel with intent to wreck 

the same. 

1508. Making false manifest. 

1509. Destroying invoice. 

§ 1500. Offenses asainst fhe navigation law. AnycSMnoteTS] 
person having the charge, command or control of a steamboat or 
vessel who: 

1. Permits a line used for the purpose of landing or receiving 
passengers, to be attached in any way to the machinery of any 
steamboat, or permits a small boat used for the purpose of landing 
or receiving passengers to be hauled by means of such machinery; 

2. Carries or permits a steamboat to carry a greater number 
of passengers than is stated in the certificate of such steamboat 
issued under the navigation law ; or, 
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3. Wilfully violates any of the provisions of section eleven 
of the navigation law, relating to the sailing rules ; or, 

4. Neglects to carry and show on a vessel the lights required 
by section twelve of the navigation law ; or, 

6. Neglects to carry on a vessel the life boats and life pre- 
servers required by sections fourteen and fifteen of the navi- 
gation law; or, 

6. N^lects to carry on a vessel the steam fire pump required 
by section thirteen of the navigation law; or,. 

7. Intentionally loads or obstructs or causes to l)e loaded or 
obstructed in any way the safety valve of the boiler of any steam- 
boat or naphtha launch, or employs any other means or device 
whereby the boiler of such vessel may be subjected to a greater 
pressure than is allowed by the inspectors' certificate, or inten- 
tionally deranges or hinders the operation of any machinery or 
device employed to denote the stage of the water or steam in any 
boiler or to give warning of approaching danger, or intentionally 
permits the water to fall below the prescribed low water limit 
of the boiler ; or, 

8. Acts or permits another person to act as officer of a vessel 
without having the license required by section seventeen of the 
navigation law, except as permitted by the provisions of section 
thirty of the navigation law; or, 

9. Usee or permits to be used in lamps, lanterns or other 
lights, on a vessel, any oil which will not stand a fire test of at 
least three hundred degrees Fahrenheit; or, 

10. After employing a steam vessel for towing, receives any 
commission or compensation for orders given to the owner, cap- 
tain or agent of any vessel for towage; or interferes with or 
hinders any such owner, captain or agent, while in the prose- 
cution of his business; or, 

11. N^lects to cause the dampers in the pipes or chimneys of 
a steamboat to be closed, or to otherwise prevent the escape of 
sparks and coals therefrom while passing near any of the villages 
or cities situated on the Hudson river, or while landing or re- 
ceiving passengers or freight, or while lying at the docks or 
wharves thereof; or, 

ps guilty of a misdemeanor.] 

12. 1[]A person whoj Violates any other provision of the 
navigation law for which no other punishment is prescribed, 

Is guilty of a misdemeanor. 

[Penal Code §§ 359-a, 359-b, added by L. 1897, Ch. 584, §S 
1,2.] 
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§ 1501. Unlicensed piloting. A person other than a 
lawfully authorized branch Hell Gktte pilot who pilots or offers to 
pilot or tows or offers to tow any boat or vessel (except barges, 
vessels under fifty-five tons burthen, and canal boats actually used 
in navigating the canals) through that part of the East river, com- 
monly called Hell Gate, is guilty of a misdemeanor. But no pilot- 
age shall be charged to any vessel under a coasting license, on enter- 
ing or departing from the port of New York by way of the East 
river called Hell Gate unless such vessel actually employs a pilot, 
and the making of such |[^uch] charge or demand without such 
employment shall be deemed a misdemeanor. 

[The last] This section does not apply to vessels propelled 

wholly or partly by steam, owned or belonging to citizens of the 
United States, and licensed and engaged in the coasting trade. 

[Penal Code § 398, as amended by L. 1882, Ch. 384, § 1 ; same, 
§ 899.] 

§ 1502. Acting as port-nrarden ^vifhont antl&ority. 

A person who not being a port-warden, assumes or undertakes to 
act as such, or undertakes the performance of any of the duties 
prescribed by law, as pertaining to the oflSce of port>-warden ; and 
a person who knowingly employs any other than the wardens for 
the performance of such duties, and a person who issues any cer- 
tificate of a survey on vessels, materials or goods damaged, with 
intent to avoid the provisions of any statute, is guilty of a misde- 
meanor. 

[Penal Code § 400.] 

§ 1503. Using net or ireir nnlaxv^nlly in Hudson 
river. A person, who uses any net or weir for setting or attach- 
ing nets, or a pole or other fixture in any part of the ifriver] Hud- 
son river, except as permitted by statute, is guilty of a misde- 
meanor. 

[Penal Code § 433.] 

§ 1504. Iiights npon swing bridges. A corporation, 
company or individual, owning, maintaining or operating a swing 
bridge across the Hudson river, who during the navigation season 
between sundown and sunrise, neglects to keep and maintain upon 
every such bridge the lights required by law, is guilty of a misde- 
meanor. 

[Penal Code § 433a, added by L. 1893, Ch. 692, § 2.] 

§ 1505. Interfering witb navisation. A person who 
throws, or causes, or permits to be thrown, from any boat, scow, 
or other vessel, or in any other manner, into any of the navigable 
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waters of this state, including bays, sounds and harbors, any earth, 
ashes, cinders, stone, or other material, or who builds any structure 
therein, which will in any manner lessen the depth of such waters, 
or interfere with the free and safe navigation thereof, is guilty of 
a misdemeanor. 

[Penal Code § 444.] 

§ 1506. Wilfully destroylns veneL A person, who 

wrecks, bums, sinks, scuttles, or otherwise injures or destroys a ves- 
sel, or the cargo of a vessel, or wilfully permits the same to be 
wrecked, burned, sunk, scuttled, or otherwise injured or destroyed, 
with intent to prejudice or defraud an insurer or any other person, 
is pimishable by imprisonment for not more than five years. 
[Penal Code § 575.] 

§ 1507. Fitting out or lading any vessel with in- 
tent to vrreek. the same. A person who fits out any vessel, 
or who lades any cargo on board of a vessel, [who] witi intent 
to permit or cause the same to be wrecked, sunk or otherwise in- 
jured or destroyed, and thereby to defraud or prejudice an in- 
surer or another person, is punishable by imprisonment in the 
state prison not exceeding ten years. 

[Penal Code § 576, as amended by L. 18&2, Ch. 662, § 18.] 

§ 1508. Making false manifest. A person, guilty of 
preparing, making or subscribing, a false or fraudulent manifeaty 
invoice, bill of lading, ship's register or protest, with intent to 
defraud another, is punishable by imprisonment in a state prison 
not exceeding three years, or by a fine not exceeding one thousand 
dollars, or both. 

[Penal Code § 577.] 

§ 1509. Destroying invoice. A person, who wilfully de- 
stroys or suppresses an invoice, bill of lading, or any other docu- 
ment, writing, or thing whatever, which tends to show the owner- 
ship of wrecked property, is guilty of a misdemeanor. 

[Penal Code § 437.] 

[References for Other Subjects : 

Navigation : Altering or showing false lights, see Malicious 

Mischief, § 1422. 
Generating unsafe degree of steam, see Public Safety, 

§ 18»2. 
Injury to buoy or beacon, see Malicious Mischief, § 1423. 
Injury to vessel or equipment, see Malicious Mischief, 

§ 1425. 
Intoxicated steamboat employees, see Railroads, § 1984. 
Overloading passenger vessel, see Public Safety, § 1890. 
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£El£FEBE(NCEB FOB Othbb SUBJECTS — CofUinued: 

Neglect of duties of office^ see Public Offices and Officers, 

§§1841, 1867. 
Negligent ; negligently, definition, see Construction of Terms, 

§ 8.3 

ARTICLE 146 
Nesrotlalile Instmmenta 

t 

Section 1520. Notes given for patent-rights. 

1621. Notes given for a speculative consideration. ' 

§ 1520. Notes si^^n for patent-risl&tfl. A person who 
takes, sells or transfers a promissory note or other negotiable in- 
strument, knowing the consideration of such note or instrument 
to consist in whole or in part, of the right to make, use or sell 
any patent invention or inventions, or any invention claimed or 
represented to be patented, without having the words " given for 
a patent-right " written or printed legibly and prominently on 
the face of such note or instrument above the signature thereto, 
is guilty of a misdemeanor. 

[Penal Code § 884m, added by L. 1897, Ch. 613, § 1.] 

§ 1621. Notes siv^A for a speculative considera- 
tion. A person who takes, sells or transfers a promissory note 
or other negotiable instrument, knowing the consideration of such 
note or instrument to consist in whole or in part of the purchase 
price of any farm product at a price greater by four or more 
times than the fair market value of the same product at the time 
in the locality, or in which the consideration shall be in whole 
or in part, membership of and rights in an association, company 
or combination to produce or sell any farm product at a fictitious 
rate, or of a contract or bond to purchase or sell any farm product 
at such rate, without having the words " given for a speculative 
consideration," or other words dearly showing the nature of the 
consideration prominently and legibly writt^i or printed on the 
face of such note or instrument above the signature thereof, is 
guilty of a misdemeanor. 

[Penal Code § 384n, added by L. 1897, Ch. 613, § 1.] 

|!Rbfbbenob8 fob Otheb Subjsots: 

Negotiable instruments: Fraud in obtaining, see Frauds and 
Cheats, § 937. 
Larceny of, see Stealing, §§ 2262, 2274. 
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plEFEitBNOBs FOB Otheb SUBJECTS — Continued: 
Newspapers: See also Libel. 

Misrepresenting circulation, see Frauds and Cheats, 

§946. 
Soliciting money as consideration for supportiw*; can- 
didate, see Elective Franchise, § 776.] 



ARTICLE 148 
Nulsanoes 

Section 1630. Pvhlic miisance defined. 

1531. Unequal damage. 

1532. Maintaining nuisance. 

1533. Permitting use of building for nuisance; opiwm 

smoking. 

§ 1590. Public nuisance deflned. A '^ public nuisance " 
is a crime against the order and economy of the state, and consists 
in unlawfully doing an act, or omitting to perform a duty, which 
act or omission: 

1. Annoys, injures or endangers the comfort, repose, health or 
safety of any considerable number of persons; or, 

2. Offends public decency ; or, 

3. Unlawfully interferes with, obstructs, or tends to obstruct, 
or renders dangerous for passage, a lake, or a navigable river, 
bay, stream, canal or basin, or a stream, creek or other body of 
water which has been dredged or cleared at public expense, or a 
public park, square, street or highway; or, 

4. In any way renders a considerable number of persons in- 
secure in life, or the use of property. 

[Penal Code § 385; subd. 3 as amended by L. 1901, Ch. 
367, § 1.] 

§ 1531. Unequal damage. An act which affects a oon- 
siderable number of persons, in either of the ways specified in the 
last section, is not less a nuisance because the extent of the damage 
is unequal. 

[Penal Code § 386.] 

§ 1532. Blaiutainius nuisance. A person who com- 
mits or maintains a public nuisance, the punishment for which is 
not specially prescribed, or who wilfully omits or refuses to per- 
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form any legal duty relating to the removal of such a publio 
nuisance, is guilty of a ipisdemeanor. 
[Penal Code § 387.] 

§ 1633. Permittlns use of buildlns for nniManoe^ 
oplnnL 8iiiold.]i.g« A person who: 

1. Lets, or permits to be used, a building, or portion of a build- 
ing, knowing that it is intended to be used for conunitting or 
maintaining a public nuisance; or, 

2. Opens or maintains a place where opium, or any of its prepa- 
rations, is smoked by other persons ; or, 

3. At such place sells or gives away any opium, or its said 
preparations, to be there smoked or otherwise used ; or, 

4. Visits or resorts to any such place for the purpose of smok- 
ing opium or its said preparations. 

Is guilty of a misdemeanor. 

[Penal Code § 388, as amended by L. 1889, Oh. 8, § 1.] 

[Rbfebbncbb fob Otheb Subjects: 

Nuisances: See also Gambling, § 972. 
Horse racing, see Gambling, § 987. 
Lottery, see Lotteries, § 1371. 
Obscene exhibitions, books and prints, see Indecency. 
Offenses ; application of penal law to prior offenses, see Gen- 
eral Provisions, § 38. 
Offices of insurance companies, see Insurance, §§ 1195-1197. 
Offices and officers, see Public Offices and Officers. 
Oils; unauthorized manufacture, sale and use, see Public 

Safety, § 1902. 
Operas ; producing without owner's consent, see Business and 

Trade, § 441. 
Opium: Selling, see Public Health, § 1746. 

Smoking, see IN'uisances, § 1533. 
Orders and societies, see Societies and Orders. J 

ARTICLE 150 

Oysters 

Section 1550. Nonrvesident talcing or planting oysters. 
1551. Use of certain dredges. 

§ 1550. Non-resident taking or plantins oysters. 

A person, who not heing at the time an actual inhabitant and 
resident of this state, plants oysters in the waters of this state, 
"without the consent of the owner of the same, or of the shore, or 
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gathers oysters or other shell fish from their beds of natural 
growth, in any snch waters on his own aoconnt or for his own 
benefit, 6t the benefit of a non-resident employer, is guilty of a 
misdemeanor, punishable by imprisonment not exceeding six 
months, or by a fine not exceeding one hundred dollars, or h^L 
[Penal Code § 441.] 

§ 1651 • Use of certain AreAgen. A person who uses a 
dredge or drag operated by steam, or any dredge or drag weigh- 
ing over thirty pounds for the purpose of catching, or taking 
oysters x)r other shell fish from beds of natural growth in the 
waters of this state is guilty of a misdemeanor. 

[Penal Code § 442, as amended by L. 1888, Ch. 526, § 1.] 

[RXFBRBNOBS FOB OtHSB SuB JB0T8 : 

Oysters; injury to, see Malicious Mischief, § 1425. 
Parties to crimes, 9ee General Provisions, § 26. 
Partnership : Fictitious copartnersbip names, see Frauds and 

Cheats, § 924. 
Frauds in limited partnerships, see Frauds and Cheats, 

§ 920.] 

ARTICLE 159 
Passasre Tlokets 

S^cHon 1560. Company defined. 

1561. Certain sales and exchanges of passage tichets 

prohibited. 

1562. Redemption of unused passage tickets. 

1563. Advertising as agent, withovi written aadhorizor 

tion; false or misleading informaiion. 

1564. Issiumce of order or other instrument securing 

passage hy vessel from foreign port to this state; 
what to contain. 

1565. Punishment for violation of two preceding sections. 

1566. Street surface railroad transfer tickets not to he 

gi/ven away or sold, 

1567. Offices kept for unlawful sale of passage Ocleets 

declared disorderly houses. 

1568. Owners, pursers and clerks allowed to sell tickets. 

1569. Station masters, conductors and agents allowed to 

sell tickets. 

1570. What must he stated in passage ticket. 

1571. Sale of tickets not filled out, a misdemeanor. 
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§ 1660. Company defined. The term /' company," as 
used in this {chapter} article, includes all corporations, whether 

created under the laws of this state, or of the United States, or 
of those of any other state or nation. 
[Penal Code § 627.] 

§ 1661. Certain sales and ezcl&anses of passage 
tlokets prohibited. A person who: 

1. Sells, or causes to be sold, a passage ticket, or order for such 
ticket on any railway, vehicle, or vessel, to any [emigrant] 
immigrant passenger at a higher rate than one and a quarter 

cents per mile ; or, 

2. Takes payment for any such ticket or order for a ticket un- 
der a false representation as to the class of the ticket, whether 
[emigrant] immigrant or first-dass ; or, 

8. Directly or indirectly, by means of false representations, 
puroihasea or receives from an [emigrant] immigrant passenger 

any such ticket; or, 

4. Procures or solicits any such passenger having such a ticket, 
to exchange the same for another [passenger] passage ticket, or 

to sell the same and purchase some other [passenger] passage 

ticket; or, 

5. Solicits or books any passenger arriving at the port of New 
York from a foreign country, before such passenger has left the 
vessel on which he has arrived, or enters or goes on board any 
vessel arriving at the port of New York from a foreign country, 
having [emigrant] immigrant passengers on board, for the pur- 
pose of soliciting or booking such passengers, and a person or 
agent of a corporation employing any person for the purpose of 
booking such passengers before leaving the ship. 

Is guilty of a misdemeanor. 
[Penal Code § 626.] 

[§ 616. Sale of passage tickets on vessels and rail-[6M]wt6 7e] 
roads forbidden except by agents specially antbor- 
iaed. No person shall issue or sell, or offer to sell, any passage 
ticket, or an instrument giving or purporting to give any right, 
either absolutely or upon any condition or contingency to a passage 
or conveyance upon any vessel or railway train, or a berth or 
stateroom in any vessel, unless he is an authorized agent of the 
owners or consignees of sucU vessel, or of the company running 
such train, except as allowed by sections six hundred and sixteen 
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and six hundred and twenty-two; and no person is deemed an 
authorized agent of such owners, consignees or company, within 
the meaning of the chapter, unless he has received aulJiority in 
writing therefor, specifying the name of the company, line, ves- 
sel or railway for which he is authorized to act as agent, and the- 
city, town or village together with the street and street number, 
in which his oflSce is kept, for the sale of tickets.]! 

[See note 76] £§ 616. Sales by authorised asents restrioted. No 

person, except as allowed in section six hundred and twenty-two, 
shall ask, take or receive any money or valuable thing as a con- 
sideration for any passage or conveyance upon any vessel or rail- 
way train, or for the procurement of any ticket or instrument 
giving or purporting to give a right, either absolutely or upon a 
condition or contingency, to a passage or conveyance upon a ves- 
sel or railway train, or a berth or stateroom on a vessel, unless he is 
an authorized agent within the provisions of the last section; nor 
shall any person, as such agent, sell or offer to sell, any such ticket, 
instrument, berth or stateroom, or ask, take or receive any con- 
sideration for any such passage, conveyance, berth or stateroom, 
excepting at the office designated in his appointment, nor until he 
has been authorized to act as such agent according to the pro- 
visions of the last section, nor for a sum exceeding the price 
charged at the time of such sale by the company, owners or con- 
signees of the vessel or railway mentioned in the ticket. 

Nothing in this section or chapter contained shall prevent the 
properly authorized agent of any transportation company from 
purchasing from the properly authorized agent of any other trans- 
portation company a ticket for a passenger to whom he may sell a 
ticket to travel over any part of the line for which he is the prop- 
erly authorized agent, so as to enable such passenger to travel to 
the place or junction from which his ticket shall read.J 

[See note 76] § 1562. Redemption of nnnsed passage tiekets. 

Every person who shall have purchased a passage ticket from an 
authorized agent of a railroad company*, which shall not have been 
used, or shall have been used only in part, may, within thirty 
days after the date of the sale of said ticket, present the same, 
unused or partly used, for redemption, at the general office of the 
railroad company which issued said ticket, or at the ticket office 
where said ticket was sold, or at the ticket office at the point to 
which the ticket has been used. If said ticket, wholly unused, 
shall be presented for redemption at the ticket office where sold, 
the same shall be then and there redeemed by the agent in charge 
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of said ticket office at the price paid for said ticket. If said ticket, 
partly used, aball be presented for redemption at the ticket office 
where sold, or at the ticket office at the point to which used, the 
ticket agent at either of said offices, upon the delivery of said ticket, 
shall issue to the holder thereof a receipt, properly describing said 
ticket and setting forth the date of the receipt of said ticket, and 
the name of the person from whom received, and shall thereupon 
forthwith transmit said ticket for redemption to the general office. 
It shall be the duty of every railroad company to redeem tickets 
presented for redemption, as in this section provided for, promptly 
and within not to exceed thirty days from the date of presenta- 
tion at the general office or from the date of the aforesaid receipt. 
A wholly unused ticket shall be redeemed at the price paid there- 
for. A partly used ticket shall be redeemed at a rate which shall 
be equal to the difference between the price paid for the whole 
ticket and the cost of a ticket of the same class between the points 
for which said ticket was actually used. Mileage books shall be 
redeemed within thirty days after the date of the expiration thereof 
in the same manner. Every railroad company which shall wrong- 
fully refuse redemption, as in this section provided for, shall for- 
feit to the aggrieved party fifty dollars, which sum may be recov- 
ered, together with the amount of redemption money to which the 
party is entitled, in an action in any court of competent jurisdic- 
tion, together with costs; but no such action can be maintained 
unless commenced within one year after the cause of action ac- 
crued. 

[Penal Code § 616, pt, as amended by L. 1897, Ch. 506, § 2.] 



§ 1563. AdTertising as agent, without written au- 
thorization; false or ntisleading information. No per- 
son issuing, selling or offering to sell any passage ticket or any 
instrument giving or purporting to give any right, either abso- 
lutely or upon any condition or contingency, to a passage or con- 
veyance upon any vessel, or a berth or stateroom in any vessel, 
shall hold himself out to be or advertise himself in any way as 
the agent of the owners or consignees of such vessel or line, unless 
he has received authority in writing therefor, specifying the name 
of the company, line or vessel for which he is auiiiorized to act 
as agent and the city, town or village, together with the street, 
and street number in which his office is kept for the sale of tickets, 
and unless such written authorization is conspicuously displayed 
in such office. Provided that this section shall not apply to the 
sale of passage tickets on board any such vessel or to the offices of 
the actual owners or consignees of such vessel. 
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No person issuing^ selling or offering to sell any such passage 
ticket or instrument giving or purporting to give any sxidi right 
to passage or oonveyanoe shall give any false or misleading infor- 
mation in regard to said passage ticket or instrument or line over 
which such passage is sold, or as to his agency for such line or 
vessel. 

[Penal Code § 616a, added by L. 1907, Oh. 546, § 1.] 

§ 1564. Imiuu&oe of order or other Instntment se- 
curing pajtsase by Teseel from f orelsn port to this 
state; "what to eontain* No person agreeing to furnish or 
secure for any other person, for a consideration, passage by vessel 
from any foreign port to any port in this state shall issue any 
advice, order, certificate or oUier instrument purporting to entitle 
one or more persons to a passage ticket or other evidence of a ri^t 
of passage, unless every such advice, order, certificate or instru- 
ment shall be signed or countersigned by a duly appointed agent 
as provided in section [six hundred and sixteen-^] fifteen hun- 
dred and sixty-three, of the vessel or line over which said advice, 
order, certificate or other instrument is held out to be good to 
secure such passage ticket or other evidence of a right of passage. 
Every such order, advice, certificate or other instrument and every 
receipt for money paid for or on account of any such advice, order, 
certificate or other instrument, shall contain a statement of the 
amount paid or to be paid for such passage; the name, address 
and age of the person [or personsj for whom intended ; the name 
of the company or line, if any, to which the vessel on which passage 
is to be made belongs ; the place from which such passage is to 
commence ; the place where such passage is to terminate ; the name 
of the person [or personsj purchasing such advice, order, certifi- 
cate or other instrument, and such advice, order, certificate or 
other instrument must be signed by the person who issues it 

[Penal Code § 616b, added by L. 1907, Ch. 546, § 1.] 

§ 1565. Punishment for violation of two preeed- 
ins sections. Any person violating any of the' provisions of 
section [six hundred and sixteen-a] fifteen hundred and sixty- 
three, or [six hundred and sixteen-bj fifteen hundred and sixty- 
four, shall be guilty of a misdemeanor and for a second or further 

violation shall be guilty of a felony. 

[Penal Code § 616c, added by L. 1907, Oh. 546, § 1.] 
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£§ 617. I^o person other than an agent appointed, as providedtSoe^o**'^'^! 
in section six hundred and fifteen, shall sell, or offer to sell, or 
in any way attempt to dispose of any order, certificate, receipt or 
other instrument for the purpose, or under the pretense, of pro- 
curing any ticket, or instrument mentioned in section six hundred 
and fifteen, upon any company or line, vessel or railway train 
therein mentioned. And every such order sold or offered for sale 
by tiny agent, must be directed to the company, owners or con- 
signees at their office.J 

£§ 618. Pnnishnientfor violation of the preceding [See note 77] 
seotions* A person guilty of a violation of any of the provis- 
ions of the preceding sections of this chapter is punishable by 
imprisonment in a state prison not exceeding two years, or im- 
prisonment in a county jail not exceeding six months.] 

[§ 619. Conspiring to sell passage tickets in viola- [See note 77] 
tion of laiv. All persons who conspire together to sell or at- 
tempt to sell to any person any passage ticket, or other instrument 
mentioned in sections six hundred and fifteen and six hundred and 
seventeen, in violation of those sections, and all persons, who, by 
means of any such conspiracy obtain, or attempt to obtain, any 
money or other property, under the pretense of procuring or se- 
curing any passage or right of passage in violation of this chapter, 
are punishable by imprisonment in a state prison not exceeding 
five years.] 

[§ 620. Conspirators stay be indicted notwit]&-[Seenote77] 
standing object of conspiracy bas not been accont- 
plisbed. Persons guilty of violating the last section may be 
indicted and convicted for a conspiracy, though the object of such 
conspiracy has not been executed.J 

§ 1566. Street surface railroad transfer tickets 
not to be given away or sold. No transfer ticket or written 
or printed instrument giving, or purporting to give, the right of 
transfer to any person [or personsj from a public conveyance 
operated upon one line or route of a street surface railroad to a 
public conveyance upon another line or route of a street surface 
railroad, or from one car to another car upon the same line of 
street surface railroad, shall be issued, sold or given except to a 
passenger lawfully entitled thereto. Any person who shall issue, 
sell or give away such a transfer ticket or instrument as aforesaid 
to a person [or peraons] not lawfully entitled thereto, and any 
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person [or persons! not lawfully entitled thereto who shall re- 
ceive and use or orfer for passage any such transfer ticket or in- 
strument, or shall sell or give away such transfer ticket or instru- 
ment to another with intent to have such transfer ticket used or 
. offered for passage after the time limited for its use shall have 
expired, shall be guilty of a misdemeanor. 

[Penal Code § 619a, added by L. 1898, Oh. 663, § 1.] 

[8m note 78] § 1567. Offloes kept for unlawful sale of passage 
tiokets declared disorderly houses. All offices kept for 
the purpose of selling passage tickets in violation of any of the 
provisions of this [chapter J article, and all offices where any such 

sale is made, are deemed disorderly houses ; and all persons keep- 
ing any such office, and all persons associating together for the 
purpose of violating any of the provisions of this [chapterj article, 

are punishable by imprisonment in a county jail for a period not 
exceeding six months. 

[Penal Code § 621, as amended by L. 1892, Oh. 662, § 23.] 

[See note 78] § 1668. Owners, pursers and elerks alloixred to sell 
tiekets. The provisions of this [chapterj article do not pre- 
vent the actual owners or consignees of any vessel, from selling 
passage tickets thereon ; nor do they prevent the purser or clerk 
of any vessel from selling in his office on board of such vessel, any 
passage ticket upon such vessel . 
irPenal Code § 622.] 

[See note 781 § 1569. Station masters, conductors and agents ai* 

lowed to sell tickets. The provisions of this [chapter] 
article do not prevent the station master or other ticket agent 
upon any railway, from selling in his office at any station on such 
railway, any passage tickets upon such railway ; nor do they pre- 
vent any conductor upon a railway from selling such tickets upon 
the trains of such railway. 
[Penal Code § 623.] 

§ 1570. What ninst be stated in passage ticket. 

A ticket or instrument issued as evidence of a right of passage 
upon the high seas, from any port in this state, to any port of 
any other state or nation, and every certificate or order issued 
for the purpose, or under pretense of procuring any such ticket 
or instrument, and every receipt for money paid for such ticket 
or instrument must state the name of the vessel on board of which 
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the passage is to be made, the name of the owners or consignees of 
such vessel, the name of the company, or line, if any, to which 
such vessel belongs, the place from which such passage is to com- 
mence, the place where such passage is to terminate, the day of 
the month and year upon which the voyage is to commence, the 
name of the person [or persons J purchasing such ticket or instru- 
ment, or receiving such order, certificate or receipt, and the amount 
paid therefor ; and such ticket or instrument, order, certificate or 
receipt, unless sold or issued by the owners or consignees of such 
vessel, must be signed by their authorized agent. 
[Penal Code § 624.] 

§ 1571. Sale of tiokets mot filled out, a misde- 
meanor. A person who issues, sells or delivers to another, any 
ticket^ instrument, certificate, order or receipt, which is not made 
or filled out as prescribed in the last section, is guilty of a misde- 
meanor. 

[Penal Code § 626.] 

[Rbfebenoes fob Otheb Subjects: 

Passage tickets: Forging, see Forgery, § 891. 

Larceny of, see Stealing, §§ 2262, 2274. 
Patent-right notes, see Negotiable Instruments, § 1520.] 



ARTICLE 164 
Pa^wnbrokers 

Section 1590. Pawvhroking withovi a license. 

1591. Refusing to exhibit stolen goods to owner. 

1592. Selling before time to redeem. 

§ 1590. Pawnbroking without a lioense* A person, 
who carries on the business of a pawnbroker, by receiving goods 
in pledge for loans at a rate of interest above that allowed by law, 
except by virtue of a license from a municipal corporation or 
other authority empowered to grant licenses to pawnbrokers, is 
guilty of a misdemeanor. 

[Penal Code § 353.] 

§ 1591. Refusing to exhibit stolen goods to owner. 

A pawnbroker, or person carrying on the business of a pawnbroker, 
®r a junk dealer, who having received any goods which have been 
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embezzled or stolen, refusea or omits to exhibit them, upon de- 
mand, during the usual business hours, to the owner of said goods 
or his agent authorized to demand an inspection thereof, is guUtj 
of amisdemeanor. 
[Penal Code § 354.] 

§ 1502. Selling; before time to redeeni. A pawn- 
broker who sells any article received by him in pledge, before the 
time to redeem the same has expired, or who wilfully refuses to 
xiisclose the name of the purchaser and the price received by him 
for any article received by him in pledge, and subsequently sold, 
is guilty of a misdemeanor. No pawnbroker shall transact any 
pawnbroking business or advance any moneys upon goods pawned 
or received except between the hours of seven o'clock a. ul, and 
six o'clock p. UL, on week days, excepting on Saturday, and then 
only between the hours of seven o'clock a. m., and twelve o'dock 
midnight, nor Aall any business be transacted by pawnbrokers as 
such between the hours of twelve o'clock midnight on Saturday 
and seven o'clock a. m. on Monday, and every violation of these 
prohibitions is a misdemeanor. 

[Penal Code § 355, as amended by L. 1893, Ch. 709, § 1.] 

[Repbbenoes foe Other Subjects: 

Peace officers; special to be citizens, see Public Offices and 
Officers, § 1845.J 



ARTICLE 166 
Peddlers 

Section 1610. Unlicensed peddlers. 

§ 1610. Unlicensed peddlers. A person who is found 
trading as -a peddler without a license, or contrary to the terms of 
his license, or who refuses to produce his license on demand of 
any officer or citizen is guilty of a misdemeanor. 

[Penal Code § 384e, added by L. 1896, Ch. 551, § 1.] 

[Refebences fob Othee Subjects: 

Penalty : For act for which no punishment is expressly pro- 
vided, see General Provisions, § 43. 
Where none is provided in statute, see General Provis- 
ions, § 29.] 
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ARTICLE 168 
Perjury and Subomation of Perjury 

Section 1620. Perjury. 

1621. Irregularities in the mode of adnUnistering oaths 

no defense. 

1622. Swearing falsely in any form, perjury. 

1623. Incompetency of ivitness no defense for perjury. 

1624. Witness' knowledge of materiaiity of his testxTnony 

not necessary. 

1625. Making of deposition or certificate^ when deemed 

complete. 

1626. Statement of that which one does not know to he 

true. 

1627. Contradictory statements under oath. 

1628. Summary committal of witnesses who have com- 

mitted perjury. 

1629. Witnesses necessary to prove the perjury may he 

hound over to appear. 

1630. Documents necessary to prove such perjury may ht 

detained. 

1631. Witnesses* testimony. 

1632. Subomation of perjury defined. 

1633. Punishment of perjury and subornation of perjury, 

1634. Official interpreters of city court of city of New 

York. 

§ 1620* Perjury. A person who Bwears or affirms that h* 
will truly testify, declare, depose, or certify, or that any testi- 
mony, declaration, deposition, certificate, affidavit or other ^^Titing 
by him subscribed, is true, in an action, or a special proceeding, 
or upon any hearing, or inquiry, or on any occasion in which 
an oath is required by law, or is necessary for the prosecution or 
defense of a private right, or for the ends of public justice, or 
may lawfully be administered, and who in such action or pro- 
ceeding, or on sucfh hearing, inquiry or other occasion, wilfully 
and knowingly testifies, declares, deposes, or certifies falsely, in 
any material matter, or states in his testimony, declaration, dep- 
osition, affidavit, or certificate, any material matter to be true 
which he knows to be false, is guilty of perjury. 

[Penal Code § 96.] 



250 CONSOLIDATED LAWS CL 40, Art. 158 

§ 1621. Irregularities in the mode of adjninister- 
ins oaths no defense'. It is no defense to a prosecution for 
perjury that an oath, was administered or taken in an irregular 
manner. The term "oath," includes an aflBmmation, and every 
other mode authorized by law of attesting the truth of that 
which is stated. 

[Penal Code § 97.] 

§ 1622. Sixrearins falsely in any f omi, perjury. A 

person swearing, affirming, or declaring, in any form, where an 

oath is authorized by law, is lawfully sworn, and is guilty of 

perjury, in a case where he would be guilty of the same crime, 

if he had sworn by laying his hand upon the (Jospels. 

[Code Civil Procedure § 851, as amended by L. 1899, Ch. 340, 
§4.] 

§ 1623. Inconipetenoy of witness no defense for 
perjnry. It is no defense to a prosecution for perjury that the 
defendant was not competent to give the testimony, deposition 
or certificate of which falsehood is alleged. It is sufficient that 
he actually was permitted to give such testimony or make such 
deposition or certificate. 

[Penal Code § 98.] 

§ 1624. Witness' knowledse of materiality of liis 
testimony not necessary. It is no defense to a prosecution 
for perjury that the defendant did not know the materiality of 
the false statement made by him; or that it did not in fact affect 
the proceeding in or for which it was made. It is sufficient that 
it was material, and might have affected such proceeding. 

[Penal Code § 99.] 

[See note 70] § 1625. Making of deposition or eertifloate, when 
deented complete. The making of a deposition or certificate 
is deemed to be complete, within the provisions of this [chapter] 
article, from the time when it is delivered by the defendant to 

any other person with intent that it be uttered or published as 
true. 

[Penal Code § 100.] 

§ 1626. Statenient of that which one does not know 
to be tme. An unqualified statement of that which one does 
not know to be true is equivalent to a statement of that which 
he knows to be false. 

[Penal Code § 101.] 
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§ 1627. Contradictory statements nnder oath. In 

any proeecution for perjury the falsity of the testimony or state- 
ment set forth in the indictment shall be presumptively estab- 
lished by proof that the defendant has testified, declared, deposed 
or certified imder oath to the contrary thereof in any other written 
testimony, declaration, deposition, certificate, affidavit or other 
writing by him subscribed. 

[Penal Code § 101a, added by L. 1906, Gh. 324, § 1.] 

§ 1628. Siunmary oomniittal of nidtnesses xirl&o 
have committed perjury. Where it appears probable to a 
court of record that a person, who has testified before it in an 
action or proceeding in that court, has conmiitted perjury in any 
testimony so given^ the court may immediately commit him, by 
an order or process for that purpose, to prison, or take a recog- 
nizance, with sureties, for his appearing and answering to an 
indictment for perjury. 

[Penal Code § 102.] 

§ 1629. Witnesses necessary to prove the perjury 
siay lie lionnd over to appear* In a case specified in the 
last section, the court may bind over witnesses to establish the 
perjury, to appear at the proper court to testify before a grand 
jury, and also upon the trial, in case an indictment is found for 
the perjury. It must cause immediate notice of any such com- 
mitment or recognizance, with the names of the witnesses so 
bound over, to be given to the district attorney of the county. 

[Penal Code § 103.] 

§ 1630. Documents necessary to prove snch per- 
jury stay be detained. In such a case, if a paper or docu- 
ment, produced by either party, is deemed by the court necessary 
to be used in the prosecution for the perjury, the court may 
detain the same, and direct it to be delivered to the distriqt atr 
torney, 

[Penal Code § 104.] 

§ 1631. Witnesses' testimony. The sections of this 
Ijcode] chapter which declare that evidence obtained upon the 
examination of a person as a witness shall not be received against 
him in a criminal proceeding, do not forbid such evidence being 
proved against such person upon any charge of perjury committed 
in such examination. 

[Penal Code § 712.] 
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§ 1632. Subornation of perjury deSmed. A peraou, 
wJbo wilfully procures or induces another to oomxnit perjury, is 
guilty of 8ubomati<m of perjury. 

[Penal Code § 106.] 



§ 1633. Puniflluiieiit of perjury and subornation 
of perjury. Perjury and subornation of perjury are each pun- 
ishable as follows: 

1. When the perjury is committed upon the trial of an indict- 
ment for felony, by imprisonment for a term not exceeding 
twenty years; 

2. In any other case, by imprisonment for a term not exceeding 
ten years. 

[Penal Code § 106, as amended by L. 1892, Ch. 662, § 1.] 

§ 1634: Oflolal Interpreter of oity eourt of eity of 
He^ York. If an oflScial interpreter of the eity court of the oity 

of New York, knowingly and wilfully, falsely interprets any evi- 
denoe, matter or thing, between a witness and the court, or a justice 
thereof, in the course of an action or special proceeding, he is 
guilty of perjury. 

[Code Civil Procedure § 334, as amended by L. 1907, Cfc. 707, 
§1.] 

[Refebences fob Otheb Subjects: 

Perjury; bribing to commit, see Evidence, § 813. 
Person ; injury to, for which no punishment is expressly pro- 
vided, see General Provisions, § 43. 
Petit larceny, see Stealing, §§ 2268, 2269. 
Petit treason, see Homicide, § 1040. 
Photographs of prisoners after unsuccessfid prosecution, see 

Civil Bights, § 516. 
Physicians: Acts while intoxicated, see Public Health, 
§ 1761. 
Acts while intoxicated resulting in death, see Homicide, 
§ 1052. 
Pilots ; imlicensed piloting, see Navigation, § 1501. 
Poison; selling without labeling and recording, see Public 

Health, § 1743. 
Poisoning: Animals, see Animals, § 190. 

Food, see Public Health, § 1760. 
Policy playing, see Gambling, §§ 974-977. 
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[Ref£Benc£s to Othbb Subjects — Continued: 

Political assessments, see Elective Franchise, § 774. 
Pool selling, see Qambling, § 986. 

Poor; n^lect of duty by poof officers, see Public Offices and 
Officers, § 1843.J 

ARTICLE 160 
Poor Persons 

Section 1650. Unlawful removal of poor person. 

§ 1650* Unlaixrf nl remoTal of poor person. Any per- 
son who shall send, remove or entice to remove, or bring, op 
cause to be sent, removed or brought, any poor or indigent person, 
from any cily, town or county, to any other city, town or county 
without legal authority, and there leave such person for the pur- 
pose of avoiding the charge of such poor or indigent person upon 
the city, town or county, from which he is so sent, removed or 
brought or enticed to remove, shall be guilty of a misdemeanor, 
and on conviction, shall be imprisoned not exceeding six months, 
or fined not exceeding one hundred dollars, or both. 

[Penal Code § 675a, added by L. 1896, Oh. 550, § 2.] 

[Refsbbncbs fob Otheb Subjects: 

Port-warden ; imauthorized acting as, ^e Navigation^ § 1502. 
Presumptioifs : Dangerous weapons ; possession of, see Public 
Safety, § 1898. 
Ejaowledge of corporate condition and assent thereto by 

officers and directors, see Corporations, § 667. 
Malice, see Libel, § 1322. 

Narcotics and ancesthetics, see Public Safety, § 1752. 
Principal; definition of, see Definitions, § 2; also Qeneral 
Provisions, § 26.] 

ARTICLE 162 
Prisoners 

fiftfctton 1690. Definitions. 

1691. CommAinication with prisoners prohibited. 

1692. Rescue of a prisoner. 

1698. Escaping prisoner may he recaptured. 
1694. Prisoner escaping. 



254 CONSOLIDATED LAWS Ch. 40, Art. 162 

Section 1695. Attempt to escape from state prison. 

1696. Aiding escape. 

1697. Suffering prisoner to escape. 

1698. Misdemeanor for sheriff or keeper to fail to heep 

certain prisoners confined. 

1699. Concealing escaped prisoner. 



[See note 8C J 8 1690. Defiiiitionfl* Definition of prison. The term^ 
'' prison/' as used in this [chapter] artide, means any place 

designated by law for the keeping of persons held in custody 
under process of law, or under lawful arrest. 

Definition of prisoner. The term, "prisoner," as used in this 
[chapter J article, means any person held in custody under process 

of law, or under lawf id arrest. 
[Penal Code §§ 92, 93.] 

§ 1681. Ooniiiiunicatioii with prl«onem prohibited. 

A person who: 

1. Not being authorized by law visits any state prison, re- 
formatory, penitentiary, county jail or other place for the de- 
tention of persons convicted of crime or communicates with any 
prisoner therein without the consent of the agent or warden, 
superintendent, keeper, sheriff or other person having charge 
thereof or without such consent brings into or conveys out of 
a state prison, reformatory, penitentiary, coimly jail or other 
place for the detention of persons convicted of crime, any letter, 
information or writing to or from any prisoner; or, 

2. Conveys into or takes from such prison, reformatory, peni- 
tentiary, county jail or other place for the detention of persons 
convicted of crime, or who personally or through any other person 
or persons gives, sells, furnishes or otherwise delivers to any 
prisoner or prisoners in custody any drug, liquor or any article 
prohibited by law or by the rules of the superintendent, keeper, 
sheriff, board of managers or other person, or official having 
charge or control thereof, 

Is guilty of a misdemeanor. 

[Penal Code § 160, as amended by L. 1893, Ch. 692, § 1; 
L. 1903, Ch. 333, § 1.] 

§ 1692. Rescue of a prisoner. A person who, by force 
or fraud, rescues a prisoner from lawful custody, or from an 
oflScer or other person having him in lawful custody, is guilty 
of a felony, if the prisoner was held upon a charge, commit- 
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ment^ arrest^ conYiction, or sentence of felony; and if the prisoner 
was held upon a charge, arrest, oommitment, conviction, or sen- 
tence for misdemeanor, the rescuer is guilly of a misdemeanor. 
[Penal Code § 82.] 

§ 1603. Escaplns prisoner may be reoaptured. A 

prisoner, in custody under sentence of imprisonment for any 
crime, who escapes from custody, may be recaptured and im- 
prisoned for a term equaf to that portion of his original term 
of imprisonment which remained tmexpired upon the day of his 
escape. 

[Penal Code § 84.] 

§ 1694. Prisoner escaping. A prisoner who, being con- 
fined in a prison, or being in lawful custody of an officer or other 
person, by force or fraud escapes from such prison or custody, is 
guilty of felony if such custody or confinement is upon a charge, 
arrest, commitment, or conviction for a felony; and of a misde- 
meanor if such custody or confinement is upon a charge, arrest, 
commitment or conviction for a misdemeanor. 

[Penal Code § 85.] 

§ 1695. Attempt to esoape from state prison. A 

prisoner confined in a state prison for a term less than for life, 
who attempts by force or fraud, although unsuccessfully, to escape 
from such prison, is guilty of felony. 
[Penal Code § 86.] 

§ 1696. Aidins escape. A person who, with intent to 
effect or facilitate the escape of a prisoner, whether the escape 
is effected or attempted or not, enters a prison, or conveys to a 
prisoner any information, or sends into a prison any disguise, 
instrument, weapon, or other thing, is guilty of felony, if the 
prisoner is held upon a charge, arrest, commitment, or conviction 
for a felony; and of a misdemeanor, if the prisoner is held upon 
a charge, arrest, commitment, or conviction for a misdemeanor. 

A person who aids or assists a prisoner in escaping, or attempt- 
ing to escape, from the lawful custody of a sheriff, or other 
officer or person, is guilty of a misdemeanor, if the prisoner is 
held under arrest, commitment, or conviction for a misdemeanor, 
or upon a charge thereof ; and of a felony if the prisoner is held 
under an arrest, commitment, or conviction for a felony, or upon 
a charge thereof. 

[Penal Code §§ 87, 88.] 
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§ 1607. Suffering: prisoner to escape. A sheriff, or 
other officer or person, who allows a prisoner, lawfully in his 
custody, in any action or proceeding, civil or criminal, or in any 
prison under his charge or control, to escape or go at large, except 
as pennitted by law, or connives at or assists such escape, or 
omits an act or duty whereby such escape is occasioned, or con- 
tributed to, or assisted, is 

1. If he corruptly and wilfully allows, connives at, or assists 
the escape, guilty of a felony ; 

2. In any other case, is guilty of a misdemeanor. 

An officer who is convicted of the offense specified in the first 
subdivision of f)the last] this section, forfeits his offioe, and is 

forever disqualified to hold any office, or place* of trust, honor 
or profit, omder the constitution or laws of this state. 
[Penal Code §§ 89, 90.] 

9 1698. Misdemeanor for sheriff or keeper to fall 
to keep eertaln prisoners oonflned. A sheriff or keeper 

of a jail who suffers [suchj a prisoner who has be^i com- 
mitted for contempt, or for misconduct in a case prescribed by 
law, to go or be at large out of his jail, except by virtue of a 
writ of habeas corpus, or by the special direction of the court 
committing him, or in a ease specially prescribed by law, is guilty 
of a misdemeanor. 

[Code Civil Procedure § 167, pt.] 

§ 1690. Oonoeallns escaped prisoner. A person who 
knowingly or wilfully conceals, or harbors for the purpose of 
concealment, a person who has escaped or is escaping from cus- 
tody, is guilty of a felony if the prisoner is held upon a charge 
or conviction of felony, and of a misdemeanor if the person is 
held upon a charge or conviction of misdemeanor. 

[Penal Code § 91.] 

[Befebbnoss fob Otheb Subjects: 

Prisoners: Aiding in escape when county is in insurrection, 
see Public Offices and Officers, § I860, 
Delay by officer to take before magistrate, see Public 

Offices and Officers, § 1844. 
Minors not to have tobacco, see Children, § 48^. 
Permitting escape by ministerial officers, see Public 
Offices and Officers, § 1839. 
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[Refsbbnoes to Other Subjects — Continued: 

Ee-oonfining person disdiarged upon writ, see Public 
Justice, § 1788. 
Private papers ; opening or publishing, see Communications, 

§ 663. 
Privileged communications, see Oommunications.J 

ARTICLE 164 
Prlze-Flsrhtlnsr and Sparrlnfir 

Section 1710. Prize-fighting and sparring. 

1711. What conMitutes a challenge. 

1712. Betting or staheholding on fight. 

1713. Fight out of state. 

1714. Place of trial. 

1715. Apprehension of persons about to fight. 

1716. Witnesses* privilege. 

§ 1710. Prize-flshtins and sparrins. A person who, 
within this state, engages in, instigates, aids, encourages or does 
any act to further a contention, or fight, without weapons, be- 
tween two or more persons, or a fight commonly called a ring 
or prize-fight, either within or without the state, or who engages 
in a public or private sparring exhibition, with or without gloves, 
within the state, at which an admission fee is charged or re- 
ceived, either directly or indirectly, or who sends or publishes a 
challenge, or acceptance of a challenge for such a contention, ex- 
hibition or fight, or carries or delivers such a challenge or aooept- 
anoe, or trains or assists any person in tr'aining or preparing for 
such a contention, exhibition or fight, is guilty of a misdemeanor. 

[Penal Code § 458, as amended by L. 1896, Ch. 301, § 1 ; L. 
1900, Ch. 270, § 1.] 

§ 1711. What constitutes a challenge. Any words 
spoken or written, or any signs uttered or made to any person, ex- 
pressing or implying, or intended to express or imply a desire, 
request, invitation or demand to engage in any fight, such as is 
mentioned in section [four hundred and fifty-eight,J seventeen 

hundred and ten, are to be deemed a challenge within the meaning 

of that section. 

[Penal Code § 469.] 

§ 1712. Betting or stakeholding on fight. A person 
who bets, stakes, or wagers money or other property, upon the 
9 
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result of such a fight or encounter, or who holds or undertakes 
to hold money or other property so staked or wagered, to be de- 
livered to or for the benefit of the winner thereof, is guilty of a 
misdemeanor. 

[Penal Code § 460.] 

[S«eiiot«81] § 1713. Fisht out of state. A person who leaves the 
state, with intent to elude any provision of this [titlej article, or 

to commit any act without the state, which is prohibited by this 
[title,J -article, or who, being a resident of this state, does any 

act without the state, which would be punishable by the provisions 
of this [title, J article, if committed within the state, is guilty 

of the same offense and subject to the same punishment, as if the 
act had been committed within this state. 
[Penal Code § 461.] 

§ 1714. Place of trial. An indictment for an offense, 
specified in the last section, may be tried in any county within the 
state. 

[Penal Code § 462.] 

§ 1715. Apprehension of persons about to flsht. A 

magistrate having power to issue warrants in criminal cases, to 
whom it is made to appear that there is reasonable ground to ap- 
prehend that an offense specified in sections [four hundred and 
fifty-eight, four hundred and sixty and four hundred and sixty- 
one] seventeen hundred and ten, seventeen hundred and twelve 

and seventeen hundred and thirteen is about to be committed 

within his jurisdiction, or by any person being within his juris- 
diction, must issue his warrant to a sheriff or constable, or other 
proper officer, for the arrest of the person [or personsj so about 
to offend. Upon a person being arrested and brought before him 
by virtue of the warrant, he must inquire into the matter, and, 
if it appears that there is reasonable ground to believe that the 
person arrested is about to commit any offense, the magistrate 
must require him to give a bond to the people of the state in such 
a sum, not exceeding one thousand dollars, as the magistrate 
may fix, either with or without sureties in his discretion, con- 
ditioned that such person will not, for one year thereafter, commit 
any such offense. 

If the person arrestedF^ as prescribed in the last section,] 
does not furnish a bond ^s prescribed therein], within a time 
fixed by the magistrate, the latter must commit him to the counly 
jail, there to remain until discharged by a court of record having 
criminal jurisdiction. A person so committed may, at any timey 



§§ 1713-1716 PENAL ukw 259 

be discharged upon a writ of habeas corpus, upon bis executing 
the bond required by the committing magistrate. If the bond 
is required to be given with one or more sureties, the surety or 
sureties must be approved by the officer taking the same. 
[Penal Code §§ 463, 464.] 

§ 1716. Witnesses' privilese. No person shall be ex- [See note 98] 
cused from giving evidence upon an investigation or prosecution 
for any of the offenses specified in this [title] article, upon the 

ground that the evidence might tend to convict him of a crime. 
But such evidence shall not be received against him upon any 
criminal proceeding. 
[Penal Code § 469.] 

[Refebences foe Othee Subjects: 

Process : Officers refusing or neglecting to execute, see Pub- 
lic Offices and Officers, § 1840. 
Eefujsing to aid officer in executing, see Public Offices 

and Officers, § 1848. 
Resisting execution when county is in insurrection, see 
Public Offices and Officers, § 1850. 
Processions and parades on Sunday, see Sabbath, § 2161. 
Promissory notes, see Negotiable Instruments. 
Property: Injury to; for which no punishment is expressly 
provided, see General Provisions, § 43. 
Injury to, see Malicious Mischief. 
Taking from custody of officer, see Public Offices and 
Officers, § 1873. 
Prosecution ; how regulated, see General Provisions, § 41. 
Prostitution: See (dso Abduction, § 70. 
Compulsory, see Women, § 2460. 
House of; definition, see Construction of Terms^ § 3. 
Public decency; acts against, for which no punishment is 

expressly provided, see General Provisions, § 43. 
Public funds ; false rumors regarding, see Frauds and Cheats, 
§ 926.J 

ARTICLE 166 
PubUo Health 

Section 1740. Wilful violation of health laws. 

1741. Obstructing health officer in performance of his 

duty. 

1742. Omitting to label drugs, or labeling them wrongly^ 
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it 

Section 1743. Selling poison without labeling, and recording the 
sale. 

1744. Penalty for violation of pvhlic health law. 

1745. Regulations as to prescriptions of opium a/nd 

morphine. 

1746. Sale of cocaine or eucaine. 

1747. Careless distribution of medicines, drugs and 

chemicals. 

1748. Adulterated goods. 

1749. Adulteration of natural fruit juices. 

1760. Disposing of tainted food. 

1761. Violations of agricultural law. 

1752. Having narcotics in possession. 

1753. Articles in imitation of food. 

1754. Putting noisome or unwholesome substances in 

highway. 
1756. Obstructing passage of ambulance. 

1766. Exposing person affected with a contagious disease 

in a public place. 

1767. Spraying fruit trees with poison. 
1758. Contamination of salt wells. 

1769. Throwing gas tar or refuse into puhlic waters. 

1760. Wilfully poisoning food. 

1761. Acts of intoxicated physicians. 

1762. Misconduct of veterinary swrgeons. 

1763. Illegal practice of embalming. 

§ 1740. Wilful violation of health laws. 

1. A person who wilfully violates or refuses or omits to com- 
ply with any lawful order or regulation prescribed by any local 
board of health or local health officer, is guilty of a misdemeanor. 

2. A person who wilfully violates any provision of the health 
laws, or any regulation lawfully made or established by any pub- 
lic officer or board under authority of the health laws the punish- 
ment for violating which is not otherwise prescribed by those 
laws, or by this [code] chapter, is pimished by imprisonment 

not exceeding one year, or by a fine not exceeding two thousand 
dollars or by both. 

[Penal Code § 397, as amended by L. 1906, Ch. 443, § 1.] 

§ 1741. Obstrnctins health officer in performanoe 
of his duty. A person who wilfully opposes or obstructs a 
health officer or physician charged with the enforcement of the 
health laws, in performing any legal duty, is guilty of a mis- 
demeanor. 

[Penal Code § 396.] 
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§ 1742. Omittins to label drass^ or labeling them [See note 82] 
wrongly. Any person, who, in putting up any drug, medicine, 
or food or preparation used in medical practice, or making up 
any prescription, or filling any order for drugs, medicines, food 
or preparation puts -any untrue label, stamp or other designation 
of contents upon any box, bottle or other package containing 
a drug, medicine, food or preparation used in medical practice, 
or substitutes or dispenses a different article for or in lieu of any 
article prescribed, ordered, or demanded, or puts up a greater 
or less quantity of any iugredient specified in any such prescrip- 
tion, order or demand than that prescribed, ordered, or de- 
manded, or otherwise deviates from the terms of the prescription, 
order, or demand by substituting one drug for another, is guilty 
of a misdemeanor; provided, however, that, except in the case 
of physicians' prescriptions, nothing herein contained shall be 
deemed or construed to prevent or impair or in any manner affect 
the right of an apothecary, druggist, pharmacist or other person 
to recommend the purchase of an article other than that ordered, 
required or demanded, but of a similar nature, or to sell such 
other article in place or in lieu of an article ordered, required 
or demanded, with the knowledge and consent of the purchaser. 
Upon a second conviction for a violation of this section the of- 
fender must be sentenced to imprisonment, for a term of not 
less than ten days nor more than one year, and to the payment 
of a fine of not lees than ten dollars nor more than five hundred 
dollars. The third conviction of a violation of any of the pro- 
visions of this section, in addition to rendering the offender liable 
to the penalty prescribed by law for a misdemeanor; shall forfeit 
any right which he may possess under the law of this state at 
the time of such conviction, to engage as proprietor, agent, em- 
ployee or otherwise, in the business of an apothecary, pharmacist, 
or druggist, or to compound, prepare or dispense prescriptions 
or orders for drugs, medicines or foods or preparations used in 
medical practice; and the offender gfhall be by reason of such 
conviction disqualified from engaging in any such business as 
proprietor, agent, employee or otherwise or compounding, pre- 
paring or dispensing medical prescriptions or orders for drugs, 
medicines, or foods or preparations used in medical practice. 

[2.) This [act J section shall not affect or impair any liability, 

penalty or pun ishment under the provisions of section four hun- 
dred and one of the penal code as the same existed prior to [the 
time this act takes effectj September first, nineteen hundred and 
seven, but the same may be enforced, prosecuted or inflicted as 
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fully and to the same extent as though this [actj section had 
not been passed; and all actions civil or criminal instituted under 

or by virtue of said section as the same existed p rior to [the 

■I ' I I 11 1 ■ — ^— ^1— 

passage of this act] July nineteenth, nineteen hundred and seven, 

and pending inmiediately prior to [the taking eflFect hereof] 

September first, nineteen hundred and seven, may be prosecuted 

and defended to final effect in the same manner as though this 

[act] section had not been [passed] enacted. 

The provisions of this section [four hundred and one] shall 

not apply to the practice of a practitioner of medicines who is 
not the proprietor of a store for the dispensing or retailing of 
drugs, medicines and poisons, or who is not in the employ of such 
a proprietor, and shall not prevent practitioners of medicine from 
supplying their patients with such articles as they may deem 
proper, and except as to the labeling of poisons shall not apply 
to the sale of medicines or poisons at wholesale when not for the 
use or consumption of the purchaser; provided, however, that 
the sale of medicines or poisons at wholesale shall continue to 
be subject to such regulations as from time to time may be law- 
fully made by the board of pharmacy or by any competent board 
of health. 

[Penal Code § 401, as amended by L. 1906, Ch. 442, § 1; 
L. 1907, Ch. 649, § 1. Same, § 403, added by L. 1905, Ch. 
442, § 4. New matter, L. 1907, Ch. 649, § 2.] 



§ 1743. Selling poison mrithoiit labeling, and re- 
cording the sale. It shall be unlawful for any person to sell 
at retail or furnish any of the poisons named in the schedules 
hereinafter set forth, without affixing or causing to be affixed, 
to the bottle, box, vessel or package, a label containing the name 
of the article and the word " poison " distinctly shown, with the 
name and place of business of the seller, all printed in red ink, 
together with the name of such poisons printed or written there- 
upon in plain, legible characters, which schedules are as follows, 
to wit: 

Schedule A. Arsenic, cyanide of potassium, hydrocyanic acid, 
cocaine, morphine, strychnia and all other poisonous vegetable 
alkaloids and their salts, oil of bitter almonds, containing hydro- 
cyanic acid, opium and its preparations, except paregoric and 
such others as contain less than two grains of opium to the ounce. 

Schedule B. Aconite, belladonna, cantharides, colohicum, co- 
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nium, cotton root, digitalis, ergot, hellebore, henbane, Phyto- 
lacca, strophanthus, oil of tansy, veratrum viride and their phar- 
maceutical preparations, arsenical solutions, carbolic acid, chloral 
hydrate, chloroform, corrosive sublimate, creosote, croton oil, 
mineral acids, oxalic acid, paris green, salts of lead, salts of zinc, 
white hellebore or any drug, chemical or preparation which, ac- 
cording to standard works on medicine or materia medica, is 
liable to be destructive to adult human life in quantities of sixty 
^ains or less, and such other poisons as the state board of phar- 
macy, under the authority given to it by the public health law, 
may from time to time add to either of said schedules. Every 
person who shall dispose of or sell at retail or furnish any poisons 
included under schedule A shall, before delivering the same, make 
or cause to be made aji entry in a book kept for that purpose, 
stating the date of sale, the name and address of the purchaser, 
tie name and the quantity of the poison, the purpose for whigh 
it is represented by the purchaser to be required and the name 
of the dispenser, such book to be always open for inspection by 
the proper authorities, and to be preserved for at least five years 
after the last entry. He shall not deliver any of said poisons 
without satisfying himself that the purchaser is aware of its 
poisonous character and that the said poison is to be used for a 
legitimate purpose. The foregoing portions of this section shall 
&ot apply to the dispensing of medicines or poisons on physicians' 
prescriptions. Wholesale dealers in drugs, medicines, pharma- 
ceutical preparations or chemicals shall affix or cause to be af- 
fixed to every bottle, box, parcel or outer enclosure of an original 
package containing any of the articles enumerated under said 
schedule A, a suitable label or brand in red ink with the word 
^' poison '^ upon it. 

Any person who violates any of the provisions of this section 
shall be guilty of a misdemeanor. 

[Penal Code § 402, as amended by L. 1906, Ch. 442, § 2.] 

§ 1744. Penalty for violation of pnblio health lamr. 

Any person who violates any provision of article eleven of the 
public health law for which no other penalty is imposed, is guilty 
of a misdemeanor. 

[Penal Code § 404, added by L. 1905, Ch. 442, § 4.] 

§ 1745. Resnlations as to prescriptions of opinm 
and morphine. A person who, except on the written or verbal 
order of a physician, refills more than once prescriptions con- 
taining opium, morphine or preparations of either, in which the 
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dose of opium exceeds one-fourth grain, or morphine one-twentieth 
grain, is guilty of a misdemeanor. 

[Penal Code § 405a, added by L. 1893, Oh. 692, § 2, and 
renumbered § 406 by L. 1905, Ch. 442, § 5.] 

§ 1746. Sale of cocaine or encalne. It shall be unlaw- 
ful for any person to sell, furnish or dispose of alkaloid cocaine 
or its salts, or alpha or beta eucaine or their salts or any admix- 
ture of cocaine or eucaine, except upon the written prescription 
of a duly registered physician, which prescription shall be re- 
tained by the person who dispenses the same, shall be fOled but 
once and of which no copy shall be taken by any person; except, 
however, that such alkaloid cocaine or its salts, and alpha or 
beta eucaine or their salts may lawfully be sold at wholesale upon 
the written order of a licensed pharmacist or licensed druggist, 
duly registered practicing physician, licensed veterinarian or 
licensed dentist provided that the wholesale dealer shall affix or 
cause to be affixed to the bottle, box, vessel or package containing 
the article sold, and upon the outside wrapper of the package aa 
originally put up, a label distinctly displaying the name and quan- 
tity of cocaine or its salts, alpha or beta eucaine or their salts, 
sold, and the word " poison '^ with the name and place of business 
of the seller, all printed in red ink; and provided also that the 
wholesale dealer shall before delivering any of the articles make 
or cause to be made in a book kept for the purpose an entry 
of the sale thereof stating the date of sale, the quantity, name 
and form in which sold, the name and address of the purchaser, 
and the name of the person by whom the entry is made; and the 
said book shall be always open for inspection by the proper au- 
thorities and shall be preserved for at least five years after the 
date of the last entry made therein. 

Any person who violates any of the provisions of this section 
shall be guilty of a felony punishable by imprisonment of not 
more than one year or a fine of not more than one thousand dol- 
lars, or both. 

[Penal Code § 405a, added by L. 1907, Ch. 424, § 1.] 



§ 1747. Careless distribution of medicines, dmss 
and chemicals. Any person, firm, or corporation, who dis- 
tributes, or causes to be distributed, any free or trial samples of 
any medicine, drug, chemical or chemical compound, by leaving 
the same exposed upon the ground, sidewalk, porch, doorway, 
letter-boxes, or in any other manner, that children may become 
possessed of the same, shall be guilty of a misdemeanor punish- 
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able by a fine not exceeding twenty-five dollars for each offense, 
but this section shall not apply to the direct delivery of any such 
article to an adult. 

[Penal Code § 405b, added by L. 1903, Oh. 494, § 1.] 

§ 1748. Adulterated soods. A person who: [either J [See note 83] 

1. With the intent that the same may be sold as unadulterated 
or undiluted, adulterates or dilutes wine, milk, distilled spirits or 
malt liquor, or any drug, medicine, food or drink, for man or 
beast; or, 

2. Knowing that the same has been adulterated or diluted, 
offers for sale or sells the same as unadulterated or undiluted, or 
without disclosing or informing the purchaser that the same has 
been adulterated or diluted, in a case where special provision has 
not been made by statute, for the punishment of the offense; or, 

3. Sells or offers to sell, or stores or transports with intent to 
sell for any purpose other than cooling beer in casks, ice cut from 
any canal or from the wide waters or basins of any canal, unless 
the ice so sold, or offered for sale or stored or transported, is 
contained in a building, cart, car, sleigh, float or receptacle upon 
which is plainly marked in roman or capital letters, not less than 
eight inches square, the words, " canal ice;'' or, 

4. Who shall adulterate maple sugar, maple syrup or honey, 
with glucose, cane sugar or syrup, beet sugar or syrup, or any 
other substance for the purpose of sale, or who shall knowinglv 
sell or offer for sale maple sugar, maple syrup or honey that 
has been adulterated in any way; or, [shall be deemed guilty 

of a misdemeanor. J 

5. Violates any provision of section [thirty] three hundred 

and ninety of the [domestic commerce] general business law, 

relating to canned and preserved food, 

Is guilty of a misdemeanor. 

[Penal Code § 407, as amended by L. 1889, Ch. 141, § 1; 
L. 1892, Ch. 634, § 1; subd. 5, added by L. 1896, Ch. 561, § 2.J 

§ 1740. Adulteration of natural fruit Juices. Any 

person who shall knowingly sell, offer or expose for sale, or give 
away, any compoimd or preparation composed, in whole or in part, 
of any unwholesome, deleterious or poisonous acid, or other un- 
wholesome, deleterious or poisonous substance, as a substitute for 
the pure, unadulterated and unfermented juice of lemons, limes, 
oranges, currants, grapes, apples, peaches, plimis, pears, berries, 
quinces, or other natural fruits, representing such compound or 
preparation to be the pure, unadulterated and unfermented juice 
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of any of such fruits; or who, in the mixing, decoction, or prepa- 
ration of food or drink, shall knowingly use any such compound 
or preparation in the place of, or as a substitute for, the pure,, 
unadulterated and unfermented juice of one or more of such 
fruits, shall be guilty of a misdemeanor, and, upon conviction,, 
shall be punished by a fine of not more than two hundred and 
fifty dollars, or by imprisonment for not more than six months, 
or by both such fine and imprisonment. 

[Penal Code § 407a, added by L. 1899, Ch. 343, § 1.] 

§ 1750. Disposins of tainted food. A person wha 
with intent that the same may be used as food, drink, or medi- 
cine, sells, or oflFers or exposes for sale, any article whatever whidi,. 
to his knowledge, is tainted or spoiled, or for any cause unfit 
to be used as such food, drink, or medicine, is guilty of a mis- 
demeanor. 

[Penal Code § 408.] 
i 

§ 1751. Violations of the agricultural lanv. Any 
person who disr^ards, disobeys or violates any proclamation,, 
notice, order or regulation, lawfully issued or prescribed by the 
commissioner of agriculture, for the suppression or prevention 
of the spread of infectious or contagious diseases among domes- 
tic animals, or who violates any of the provisions of sections 
[eighty] three hundred and [eighty-twoj three hundred and 

four of article [fivej fifteen of the agricultural law is guilty of 

a misdemeanor. 

[Penal Code § 408a, added by L. 1893, Ch. 692, § 2 ; amended 
by L. 1894, Ch. 426, § 2; L. 1897, Ch. 564, § 2.] 

§ 1752. Having narcotics in possession. [Subdivi- 
sion 1.] A person, [(]other than a duly licensed physician or 
surgeon engaged in the lawful practice of his profes8ion[)], who- 

has in his possession any narcotic or anaesthetic substance, com- 
pound or preparation, capable of producing stupor or unconscious- 
ness, with intent to administer the same or cause the same to be 
administered to another, without the latter's consent, unless by 
direction of a duly licensed physician, is guilty of a felony, pun- 
ishable by imprisonment in the state prison for not more than ten 
years. 

[2 .J The possession by any person, [(Jother than as ex- 
empted in the foregoing subdivision^)], of any such narcotic or 
ansesthetic substance or compound, concealed or furtively car- 
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ried on the person, is presumptive evidence of an attempt to 

administer the same or cause the same to be administered in 
violation of the provisions of this* section. 

[Penal Code'§ 412, added by L. 1897, Ch. 42, § 1.] ] 

§ 1753. Articles in imitation of food. A person, who 
sells or manufactures, exposes or offers for sale as an article of 
food, any substance in .imitation thereof, without disclosing the 
imitation by a suitable and plainly visible mark or brand, is 
guilty of a misdemeanor. 

[Penal Code § 430.] 

§ 1754. Putting noisome or nnnvholesome sub- 
stances in hisliiv-ay. A person, who deposits, leaves or keeps, 
on or near a highway or route of public travel, either on the 
land or on the water, any noisome or unwholesome substance, or 
establishes, maintains or carries on, upon or near a public high- 
way or route of public travel, either on the land or on the water, 
any business, trade or manufacture which is noisome or detri- 
mental to public health, is guilty ofX iiiiddemeanor, punishable 
by a fine of not less than one hundred dollars, or by imprison- 
ment not less than three nor more than six months, or both. 

[Penal Code § 431.] 

§ 1755. Obstructing passage of ambulance. A per- 
son, who wilfully stops or obstructs the passage of any ambulance 
or vehicle used for the transportation of sick or wounded persons 
or animals upon any public street, highway or place, or who 
wilfully injures the same, or wilfully drives any vehicle into 
collision therewith, is guilty of a misdemeanor. All sheriffs, con- 
stables and police oflSoers must, when called upon by the persons 
in charge of such ambulance or vehicle, aid in placing sick or 
wounded persons or animals therein,- and in enforcing the pro- 
visions of this section. 

[Penal Code § 432.] 

§ 1756. Exposing person afFected with a conta- 
Sions disease in a public place. A person, who wilfully 
exposes himself or another, affected with any contagious or infec- 
tious disease, in any public place or thoroughfare, except upon 
his necessary removal in a manner not dangerous to the public 
health, is guilty of a misdemeanor. 

[Penal Code § 434.] 
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§ 1757. Sprayins fruit trees -with, poison. Any per- 

son who shall spray with, or apply in any way poiaon or any 
poisonous substance, to fruit trees while the same ar e in blossom, 
is guilty of a misdemeanor, punishable by a fine of not less than 
ten dollars nor more than fifty dollars for eaoh offense. 
[L. 1898, Ch. 325.] 

§ 1758. Contamination of salt mrells. A person who 
wilfully places, introduces or causes to flow or enter into any 
spring, brook or body of water, which is used in the manufacture 
of salt, or into any salt well, or salt mine, or into any cavity or 
reservoir beneath the surface of the earth from which salt or 
brine is taken or used in the manufacture of salt, any impure 
or deleterious substance or thing whatsoever, which is liable to 
pollute the waters thereof, or the brine or salt taken or manu- 
factured therefrom, provided that this act shall not interfere 
with any existing system of drainage or sewerage, is punishable 
by imprisonment in a penitentiary or state prison for not more 
than five years or by a fine of not more than two thousand dol- 
lars, or by both such fine and imprisonment. 

[Penal Code § 447e, added by L. 1901, Ch. 528, § 1.] 

§ 1750. Thronving gas tar or refuse into pnblie 
ivaters. A person, who throws or deposits gas tar, or the refuse 
of a gas house or gas factory, or offal, refuse, or any other nox- 
ious, offensive, or poisonous substance into any public waters, or 
into any sewer or stream running or entering into such public 
waters, is guilty of a misdemeanor. 

[Penal Code § 390.] 

§ 1760. Wilfully poisoning food. A person who wil- 
fully mingles poison with any' food, drink or medicine, intended 
or prepared for the use of human beings, and a person who wil- 
fully poisons any spring, well or reservoir of water, is pimishable 
by imprisonment in a state prison not exceeding ten years, or 
in a county jail not exceeding one year, or by a fine not exceeding 
five hundred dollars, or both such fine and imprisonment. 

[Penal Code § 358.] 

§ 1761. Aets of intozieated physieians. A physician 
or surgeon, or person practicing as such, who, being in a state 
of intoxication, administers any poison, drug or medicine, or does 
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any other act as a physician or surgeon, to another person, by 
which the life of the latter is endangered, or his health seriously 
affected, is guilty of a misdemeanor. 
[Penal Code § 357.] 

§ 1762. Misconduct of veterinary surgeons. A person 
who presents to a county clerk for registration as a practitioner 
of veterinary medicine or surgery any diploma or certificate 
fraudulently obtained or practices veterinary medicine and sur- 
gery without complying with or contrary to law, is guilty of a 
misdemeanor. This section shall not be construed to prohibit 
students from prescribing under the supervision of preceptors, or to 
prohibit gratuitous services in case of emergency, or the services 
of an authorized practitioner of a neighboring state when inci- 
dentally called into requisition. 

[Penal Code § 866, added by L. 1893, Ch. 692, § 2.] 

§ 1763. niesal practice of embalming* Any [andr^^^^^^^^, 
every violation] person violating any provision of section [nine 
of this actj two hundred and ninety- eight of the public health 
law, or any of the rules and re gulations in reference to the busi- 
ness and practice of embalming human dead bodies, made and 
duly approved as by [this actj article fourteen of said public 
health law prescribed, is [hereby declared to be] guilty of a 
misdemeanor. 

[L. 1898, Ch. 565, § 10.] 

[Refebenoes fob Otheb Subjects: 

Public health ; acts against, for which no punishment Ik, ex- 
pressly provided, see General Provisions, § 43.] 



ARTICIiE 168 
Public Justice 

Section 1780. Disclosure of deposition takjtin \yj^ magistrate, 

1781. Disclosure of depositions retumea by grand jury 

with presentment. 

1782. Disclosing fact of indictment having been found, 

1783. Orand juror disclosing what transpired before the 

grand jury. 
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Section 1784. Stenographer or clerk disclosing evidence taken 
before grand jury. 
1786. Instituting suit in false name. 

1786. Maliciovsly procuring search warrant. 

1787. Condyinations to resist execution of .process. 

1788. Re-confining person dischargied upon writ. 

1789. Concealing persons entitled to writ of deliverance. 

1790. Liquors not to he sold in court-house during court. 

i 1791. Bringing liqu^yrs into or selling vdthin jails pro- 

i hibited. 

1792. Misconduct of officer having charge of jurors. 

§ 1780. Disolosure of deposition taken by a masis- 
trate. A magistrate or clerk of any magistrate who wilfully 
permits any deposition taken on an examination of a defendant 
.before such magistrate, and remaining in the custody of sudi 
magistrate or clerk, to be inspected by any person, except a judge 
of a court having jurisdiction of the offense, the attorney-general, 
the district attorney of the county and his assistants, the com- 
plainant and his counsel, and the defendant and his counsel, is 
guilty of a misdemeanor. 

[Penal Code § 145, as amended by L. 1888, Ch. 145, § 2.] 

§ 1781. Disclosnre of depositions returned by 
g^and Jury "witlL presentment* A clerk of any court who 
wilfully permits any deposition returned by a grand jury and 
filed with such clerk, to be inspected by any person, except the 
court, the deputies or assistants of such clerk, and the district 
attorney and his assistants, until after the arrest of the defendant, 
is guilty of a misdemeanor. 

[Penal Code § 146.] 

§ 1782. Disclosing fact of indictment having been 
fonnd. A judge, grand juror, district attorney, clerk, or other 
oflScer, who, except in the due discharge of his oflScial duty, dis- 
closes, before an accused person is in custody, the fact of an in- 
dictment having been found or ordered against him, is guilty of 
a misdemeanor. 

[Penal Code § 156.] 

§ 1783. Grand Jnror disclosing nvhat transpired 
before tbe grand jnry. A grand juror who, except when 
lawfully required by a court or oflScer wilfully discloses^, eitherj : 

1. Any evidence adduced before the grand jury; or. 
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2. Anytiiiiig which he himself or any other member of the 
grand jury said, or in what manner he or any other grand juror 
voted, upon any matter before them, 

Is guilty of a misdemeanor. 

[Penal Code § 157.] 

§ 1784. Stenograplier or olerk discloslns evidence 
^aken before g^and Jury. A stenographer or clerk ap- 
pointed to take testimony given before a grand jury who permits 
any person other than the district attorney to take a copy of such 
testimony or of any portion thereof or to read the same or any 
portion thereof, except on the written order of the court, is guilty 
of a misdemeanor. 

[Penal Code § 157a, added by L. 1893, Ch. 692, § 2. New 
matter, L. 1885, Ch. 348, § 6, as amended by L. 1899, €h. 516, 
§4.] 

§ 1785. Institutiiis suit in false name. A person 
who institutes or prosecutes an action or other proceeding in the 
name of another without his consent and contrary to the statutes, 
is guilty of a misdemeanor, punishable by imprisonment not ex- 
seeding six months. 

[Penal Code § 158.] 

§ 1786. Maliciously procnriiis search warrant. A 

person who maliciously, and without probable cause, procures a 
search warrant to be issued and executed, is guilty of a misde- 
meanor. 

[Penal Code § 159.] 

§ 1787. Combinations to resist ezecntion of P'®«-[SeeiM>te861 
- JS. A person, who enters into a combination with another to re- 
sist the execution of any legal proeess, or other mandate of a 
court of competent jurisdiction, under circumstances not amount- 
ing to a riot, is guilty of a misdemeanor. 

A person who leaves the state, with intent to elude any pro- 
vision of this [title] section, or to commit any act without the 
state, which is prohibited by this [title] section, or who, being a 
resident of this state, does any act without the state, which would 
be punishable by the provisions of this [title] section, if committed 
within the state, is guilty of the same offense and subject to the 
same punishment, as if the act had been committed within this 
state. 
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[See note 86] j^q person shall be excused from giving evidence upon an in- 
vestigation or prosecution for any of the offenses specified in this 
[titlej section upon the ground that the evidence might tend to 

convict him of a crime. But such evidence shall not be received 
against him upon any criminal proceeding. 

[First paragraph, Penal Code § 457 ; second paragraph, Penal 
Code § 461 ; third paragraph, Penal Code § 469.] 

§ 1788. Re-conftnlng person discharged upon ^vrlt. 

A person, who either solely, or as a member of a court, or in the 
execution of a judgment, order or process, knowingly re-commits, 
imprisons or restrains of his liberty, for the same cause, any per- 
son who has been discharged from imprisonment upon a writ of 
habeas corpus, or certiorari, is guilty of a misdemeanor, punish- 
able by a fine not exceeding one thousand dollars or by imprison- 
ment not exceeding six months, or both; and in addition to the 
punishment prescribed therefor, he forfeits to the party aggrieved, 
one thousand two hundred and fifty dollars to be recovered in a 
civil action. 

[Penal Code § 379.] 

§ 1789. Concealing persons entitled to vnAt of de« 
llverance. A person having in his custody or power or under 
his restraint, one who would be entitled to a writ of habeas corpus 
or certiorari, or for whose relief a writ of habeas corpus or cer- 
tiorari has been issued, who, with intent to elude the service of 
such writ, or to avoid the effect thereof, transfers the party to the 
custody, or places him imder the power or control of another, or 
conceals or changes the place of his confinement, or who without 
lawful excuse refuses to produce him, is guilty of a misdemeanor, 
punishable as prescribed in the last section. 

[Penal Code § 380.] 

§ 1790. Ijlquors not to be sold In court-house dur- 
ing court. Strong, spirituous, or fermented liquor, or wine, 
shall not, on any pretense whatever, be sold within a building 
established as a court-house for holding courts of record, while 
such a court is sitting therein. A person violating this section is 
guilty of a misdemeanor. 

[Code Civil Procedure §§ 32, 33.] 

§ 170.1. Bringing liquors Into or selling within 
Jails prohibited. A person who brings into or sells in a jail, 

strong, spirituous, fermented, or other liquor, or wine, contrary 
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to the [foregoing provisions of [this articlej section three hun- 
dred and forty-nine of the prison law; or a sheriff, keeper of a 
jail, assistant keeper, or an oflScer, or person employed in or 
about a jail, who knowing ly suffers liquor or wine to be sold or 
used therein, contrary to [this article] section three hundred and 
forty-nine of the prison law, is guilty of a misdemeanor, a nd 
shall be punished accordingly. A conviction also operates as a 
forfeiture of his oflSoe. 

[Code Civil Procedure § 130.] 

§ 1792. Misoonduct of offioer having charge of[Seenote86] 
Jurors. An officer to whose charge any juror is committed by 
a court or magistrate, who negligently or wilfully permits [them, 
or any of them,] such juror, without leave of the court or 

magistrate: 

1. To receive any communication from any person ; or, 

2. To make any communication to any person; or, 

3. To obtain or receive any book or paper, or refreshment ; or, 

4. To leave the jury room. 
Is guilty of a misdemeanor. 

The word "juror'' as used in this [chapter] section includes 

a talesman, and extends to jurors in all courts whether of record 
or not of record, and in special proceedings, and before any officer 
authorized to impanel a jury in any case or proceeding. 
[Penal Code § 77; last paragraph. Penal Code § 81.] 

[References fob Other Subjects: 
Public nuisance, see Nuisances.] 



ARTICLE 170 
Public Offices and Officers 

Section 1820. Acting in a pitilic office witJiovi having qualified. 

1821. Acts of officer de facto. 

1822. Giving or offering bribes. 

1823. Asking or receiving bribes. 

1824. Attempting to prevent officer from performing 

duly. 

1825. Resisting officer. 
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Section 1826. Talcing wnlawfvl fees. 

1827. Comptroller not to he interested in tax sales. 

1828. Prison officers not to he interested in prison conr 

tracts. 

1829. Taking reward for omitting or delaying official 

acts. 

1830. Taking fees for services not rendered. 

1831. Taking imlawful reward for services in extradition 

of fugitives. 

1832. Corrupt "bargain for appointment. 

1833. Selling right to official powers. 

1834. Appointment avoided fey conviction. 

1835. Intrusion into public office. 

1836. Officer refusing to surrender to successor. 

1837. Administrative officers. 

1838. Injury to records and misappropriation by minis- 

terial officers. 

1839. Permitting escapes, and other unlawful acts, comr 

mitted by ministerial officers. 

1840. Neglecting or refusing to execute process. 

1841. Provision as to neglect of duty. 

1842. Neglect of county officer to make report. 

1843. Neglect of duty by superintendent or overseer of 

the poor. 

1844. Delaying to take person arrested for crime before 

a magistrate. 

1845. Special peace officers to be citizens. 

1846. Making arrest without lawful authority. 

1847. Misconduct in executing search warrant. 

1848. Refusing to aid officer in milking an arrest. 

1849. Refusing to make an arrest. 

1850. Resisting execution of process and aiding escapes 

in county which has been proclaimsd in insur- 
rection. 

1851. Resisting public officer in the discharge of his duty. 

1852. Buying demands by a justice or constable for suit 

before a justice. 

1853. Lending money upon claims delivered for collec- 

tion. 

1854. Forfeiture of office. 

1855. Receiving claims, in what cases allowable. 

1856. Applicaiion of previous sections to persons prose- 

cuting in person. 

1857. Omission of duty by public officer. 

1858. Falsely marking enrolled person exempt. 
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Section 1859. Neglect to return names of constables. 

1860. Falsely certifying as to record of deeds and instrur 

ments. 

1861. False certificates. 

1862. Penalty for recording instruments without ac- 

knowledgment. 

1863. Auditing and paying fraudulent claims upon the 

state or a municipal corporation. 

1864. Obtaining proceeds of fraudulent wudit or payment. 

1865. Misappropriation and falsification of accounts by 

public officers. 

1866. Violations of law by public officers. 

1867. Misappropriation by county treasurer. 

1868. Officials not to be interested in sales, leases or con- 

tracts. 

1869. County clerks omitting to publish statements re- 

quired by law. 

1870. Obstructing officer in collecting revenue. 

1871. School district trustee not to draw draft on super- 

visor in certain cases. 

1872. Fraudulently presenting bills or claims to public 

officers for payment. 

1873. Taking property from officer's custody. 

1874. Punishment of usurper of office or franchise for 

refu>sal or neglect to deliver books and papers 
after judgment. 

1875. Neglecting to make transcripts or making false 

certificates. 

1876. Violation by sheriff of certain provisions relating 

to prisoners. 

1877. Misdemeanor for judge, justice or magistrate to 

permit any but attorneys to practice in his court. 

§ 1820. Aotlns in a public office n^thout liaTias 
•qvalifled. A person who executes any of the functions of a 
public oflSce without having taken and duly filed the required oath 
^f office, or without having executed and duly filed the required 
security, as prescribed by law, is guilty of a misdemeanorf, as pre- 

■scribed by law]. 

[Penal Code § 42, as amended by L. 1893, Oh. 692, § 1.] 

§ 1881 • Acts of officer de facto. The .last section must 
not be construed to affect the validity of acts done by a person 
exercising the functions of a public office in fact, where [otherj 
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persons other than himself are interested in maintaining the valid- 
ity of such acts. 
[Penal Code § 43.] 

§ 1822. Giving or offering bribes. A person who gives 
or offers a bribe to any executive officer of this state with' intent 
to influence him in respect to any act, decision, vote, opinion, or 
other proceeding as such officer, is punishable by imprisonment 
in a state prison not exceeding ten years, or by fine not exceeding 
five thousand dollars, or by both. 

[Penal Code § 44.] 

§ 1823. Asking or reeeiTiag bribes. An executive 
officer, or person elected or appointed to an executive office, who 
asks, receives or agrees to receive any bribe, upon an agreement or 
understanding that his vote, opinion or action upon any matter 
then pending or which may by law be brought before him in his 
official capacity, shall be influenced thereby, is punishable by im- 
prisonment in a state prison not exceeding ten years, or by a fine 
not exceeding five thousand dollars, or by both; and in addition 
thereto forfeits his office and is forever disqualified from holding 
any public office under this state. 

[Penal Code § 45.] 

§ 1824. Attempting to prevent officer from per- 
forming duty. A person who attempts, by means of any threat 
or violence, to deter or prevent an executive officer from perform- 
ing any duty imposed upon such officer by law, is guilty of a mis- 
demeanor. 

[Penal Code § 46.] 

§ 1825. Resisting officer. A person who knowingly re- 
sists, by the use of force or violence, any executive officer, in the 
performance of his duty, is guilty of a misdemeanor. 

[Penal Code § 47.] 

§ 1826. Taking unlawful fees. A public officer or a 
deputy, clerk, assistant or other subordinate of a public officer, or 
any person appointed or employed by or in the office of a public 
officer, who shall, in any maimer act for or in behalf of any such 
officer, who asks or receives, or consents or agrees to receive, any 
emolument, gratuity or reward, or any promise of emolument, 
gratuity or reward, or any. money, property or thing of value or of 
personal advantage, except such as may be authorized by law, for 
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doing or omitting to do any oflScial act, or for performing or omit- 
ting to perform, or for having performed or omitted to perform 
any act whatsoever directly or indirectly related to any matter in 
respect to which any duty or discretion is by or in pursuance of 
law imposed upon or vested in him, or may be exercised by him by 
virtue of his oflSce, or appointment or employment or his actual 
relation to the matter, shall be guilty of a felony, punishable by 
[imprisononment] imprisonment for not more than ten years or 

by a fine of not more than four thousand dollars, or both. 
[Penal Code § 48, as amended by L. 1890, Ch. 336, § 1.] 

§ 1827. Comptroller not to be Interested in tax 
sales. The comptroller, or any person employed in his office, 
who shall be directly or indirectly interested in any tax sale made 
by such comptroller, or in the title acquired by such sale, or in any 
money paid or to be paid for the redemption of any lands sold for 
taxes or on the cancellation of any tax sale; or any person who 
shall pay or give to the state comptroller, or to any employee in 
his office, any compensation, reward or promise thereof for any 
service or services performed or to be performed in regard to such 
sale, redemption, cancellation or such tax title, is guilty of a mis- 
demeanor. A sale in violation of this section is void. 

[Penal Code § 48a, added by L. 1893, Ch. 692, § 2.] 

§ 1828. Prison offioers not to be Interested InCSeenoteST] 
prison contracts. A superintendent of state prisons, or 
agent, warden or other officer[, keeperj or guard, employed at 
either of the prisons, who : 

1. Shall be directly or indirectly interested in any contract, 
purchase or sale, for, by, or on account of such prison ; or, 

2. Accepts a present from a contractor or contractor's agent, 
directly or indirectly, or employs the labor of a convict or another 
person employed in such prison on any work for the private benefit 
of such superintendent, officer^, keeper] or guard, is guilty of a 
misdemeanor, except that the agent and warden shall be entitled to 
employ prisoners for necessary household service. 

[Penal Code § 48b, added by L. 1893, Ch. 690, §,2^ 

§ 1820. Taking reward for omitting or delajring 
official acts. An executive officer who asks or receives any 
emolument, gratuity or reward, or any promise of any emolument, 
gratuity or reward, for omitting or deferring the performance of 
any official duty, is guilty of a misdemeanor. 

[Penal Code § 49.] 
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§ 1830. Taking fees for services not rendered. An 

executive oflScer who asks or receives any fee or compensation for 
any official service which has not been actually rendered, except 
in cases of charges for prospective costs, or of fees demandable in 
advance in the cases allowed by law, is guilty of a misdemeanor. 
[Penal Code § 50.] 

§ 1831. Taking unlawful reurard for services in 
extradition of fugitives. An officer of this state who asks 
or receives any fee or compensation of any kind for any servicer 
rendered or expense incurred in procuring from the governor of 
this state a demand upon the executive authority of a state or terri- 
tory of the United States, or of a foreign government, for tha 
surrender of a fugitive from justice; or for any service rendered 
or expense incurred in procuring the surrender of such f ugitive^ 
or of conveying him to this state, or for detaining him therein^ 
except upon an employment by the governor of this state, is guilty 
of a misdemeanor. 

[Penal Code § 61, as amended by L. 1882, Ch. 384, § 1.] 

§ 1832. Corrupt bargain for appointment. A per- 
son who gives or offers to give, any gratuity or reward, in con- 
sideration that himself or any other person shall be appointed to- 
a public office, or to a clerkship, deputation, or other subordinate- 
position, in such an office, or shall be permitted to exercise, per- 
form, or discharge any prerogatives or duties, or to receive any 
emoluments, of such an office, is guilty of a misdem,eanor. 

A person who asks or receives, or agrees to receive, any gratuity,, 
or reward, or any promise thereof, for appointing another person,, 
or procuring for another person an appointment, to a public office- 
or to a clerkship, deputation, or other subordinate position in such 
an office, is guilty of a misdemeanor. If the person so offending^ 
is a public officer, a conviction also forfeits his office. 

[Penal Code §§ 52, 53.] 

§ 1833. Selling right to official powers. A public 
officer who, for any reward, consideration or gratuity, paid, or 
agreed to be paid, directly or indirectly, grants to another the- 
right or authority to discharge any fimctions of his office, or per- 
mits another to make appointments or perform any of its duties, 
is guilty of a misdemeanor, and a conviction for the same forfeits^ 
his office, and disqualifies him forever from holding any office^ 
whatever under this state. 

[Penal Code § 54.] 
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§ 1834. Appointment avoided by oonvictlon. A 

grant, appointment, or deputation, made contrary to the provisions 
of either of the last two sections, is avoided and annulled by a con- 
viction for the violation of either of those sections, in respect to 
such grant, appointment, or deputation; but any official act done 
before conviction, is unaffected by the conviction. 
[Penal Code § 65.] 

§ 1835. Intrusion into public office. A person who 
wilfully intrudes himself into a public office, to which he has not 
been duly elected or appointed, or who, having been an executive 
or administrative officer, wilfully exercises any of the' functions 
of his office, after his right so to do has ceased, is guilty of a mis- 
demeanor. 

[Penal Code § 56.] 

§ 1836. Officer refusing to surrender to successor. 

A persoil who, having been aii executive or administrative officer, 
wrongfully refuses to surrender the official seal, or any books or 
papers, appertaining to his office, upon the demand of his lawful 
successor, is guilty of a misdemeanor. 
[Penal Code § 57.] 

§ 1837. Administrative officers. The various pro-rg^^^^^SSj 
visions of [this chapter] the preceding sections of this article 

which relate to executive officers apply to administrative officers, 
in the same manner as if administrative and executive officers 
were both mentioned. 
[Penal Code § 58.] 

§ 1838. Injury to records and misappropriation by 
ministerial officers. A sheriff, coroner, clerk of a court, 
constable or other ministerial officer, and every deputy or sub- 
ordinate of any ministerial officer, who [either] : 

1. Mutilates, destroys, conceals, erases, obliterates or falsifies 
any record or paper appertaining to his office; or, 

2. Fraudulently appropriates to his own use or to the use of 
another person, or secretes with intent to appropriate to such use, 
any money, evidence of debt or other property intrusted to him in 
virtue of his office, 

Is guilty of felony. 
[Penal Code § 114.] 
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§ 1830. Permitting escapes, and other unlawful 
aotSy conunitted by ministerial officers. A sheriff, 
coroner, clerk of a court, constable, or other ministerial officer, 
and every deputy or subordinate of any ministerial officer, who 
[either] : 

1. Receives any gratuity, or reward, or any security or promise 
of one, to procure, assist, connive at or permit any prisoner in his 
custody to escape, whether such escape is attempted or not; or, 

2. Commits any unlawful act tending to hinder justice. 
Is guilty of misdemeanor. 

A conviction of a sheriff or other officer also operates as a for^ 

feiture of his office, and disqualifies him forever thereafter from 
holding the same. 

[Penal Code § 115. New matter, Code Civil Procedure 
§ 159, pt] 

§ 1840. Neglecting or refusing to ezecnte process. 

An officer who, in violation of a duty imposed upon him by law to 
receive a person into his official custody, or into a prison under 
his charge, wilfully neglects or refuses so to do, is guilty of a mis- 
demeanor. 

[Penal Code § 116.] 

9 1841. Provision as to neglect of dnty. A public 
officer, or person holding a public trust or employment, upon whom 
any duty is enjoined by law, who wilfully neglects to perform the 
duty, is guilty of a misdemeanor. This and fthe precedingj sec- 
tion eighteen hundred and fortv do not apply to cases of official 

acts or omissions the prevention or pimishment of which is other- 
wise specially provided by statute. 
[Penal Code § 117.] 

[See note 89] § 1842. Ncglcct of . county officcr to n&ake report. 

A coimty officer or an officer whose salary is paid by the county, 
who neglects or refuses to make a report under oath to the board 
of supervisors of such county on any subjects or matters connected 
with the duties of his office, whenever required by resolution of 
such board, is guilty of a misdemeanor. 

[Penal Code § 177a, added by L. 1893, Ch. 692, § 2.] 

§ 1843. Neglect of dnty by superintendent or oTcr- 
seer of the poor. The county superintendents of the poor, or 
any overseer of the poor, whose duty it shall be to provide for the 
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support of any bastard and the sustenance of its mother^ who shall 
neglect to perform such duty, shall be guilty of a misdemeanor, 
and shall, on conviction, be liable to a fine of two hundred and 
fifty dollars, or to imprisonment not exceeding one year, or by 
both such fine and imprisonment. 

[Penal Code § 117b, added by L. 1896, Ch. 550, § 1.] 

§ 1844. Delaying to take person arrested for crime 
before a masistrate. A public officer or other person having 
arrested any person upon a criminal charge, who wilfully and 
wrongfully delays to take such person before a magistrate having 
jurisdiction to take his examination, is guilty of a misdemeanor. 

[Penal Code § 118.] 

§ 1845. Special peace officers to be citizens. Nofg^j^^^g^. 
aheriff of a county, mayor of a city, or officials, or other person 
authorized by law to appoint special deputy sheriffs, special con- 
stables, marshals, policemen, or other peace officers in this state, 
to preserve the public peace or quell public disturbance, shall here- 
after, at the instance of any agent, society, association or corpora- 
tion, or otherwise, appoint as such special deputy, special con- 
stable, marshal, |^licemen,] policeman, or other peace officer, 

any person who shall not be a citizen of the United States and a 
resident of the state of New York, and entitled to vote therein at 
the time of his appointment, and a resident of the same county 
as the mayor or sheriff or other official making such appoint- 
ment; and no person shall assume or exercise the functions, 
powers, duties or privileges incident and belonging to the office 
of special deputy sheriff, special constables, marshal or [police- 
men,] policeman, or other peace officer, without having first 

received his appointment in writing from the authority lawfully 
appointing him. 

A violatio n of the provisions of this section is a misdemeanor. 

[Penal Code § 119, pt, as amended by L. 1882, Ch. 384, § 1 ; 
L. 1892, Ch. 272, § 1. For remainder of section, see § 1846.] 

I 

§ 1846. Making arrest without lawful authority. [Sm note 91] 

Any person [or persons] who shall, in this state, without due 
authority, exercise, or attempt to exercise the functions of, or hold 
himself out to any one as a deputy sheriff, marshal, or policeman, 
constable or peace officer, or any public officer, or person pretend- 
ing to be a public officer, who, unlawfully, under the pretense 
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or color of any process, arrests any person or detains him against 
his will, or seizes or levies upon any property, or dispossesses any 
one of any lands or tenements without a regular process there- 
for, [or any person who knowingly violates any odier provision 
of this section,] is guilty of a misdemeanor. But nothing herein 
oontained shall be deemed to affect, repeal or abridge the powers 
authorized to be exercised under sections one hundred and two, 
one hundred and four, one hundred and sixly-nine, one hundred 
■and eighty-three, eight hundred and ninety-five, eight hundred 
and ninetynsiz and eight hundred and ninety-seven of the code 
of criminal procedure ; or under [chapter three himdred and f orty- 
aiz of the laws of eighteen hundred and sixty-three, as amended by 
ohapter two hundred and fifty-nine of the laws of eighteen hun- 
dred and sixty-six, and chapter one hundred and ninety-three of 
the laws of eighteen hundred and seventy-five ; or under chapter 
two hundred and twenty-three of the laws of eighteen hundred 
and eighty; or under chapter five hundred and twenty-seven of 
the laws of eighteen hundred and seventy-three; or under chap- 
ter two hundred and five of the laws of eighteen hundred and 
seventy-five ;] section ninety of the railroad law ; or under section 

eleven hundred and forty-seven of this chapter, [butj All places 

kept for summer resorts and the grounds of racing associations 
in the counties of New York, Kings and Westchester, are hereby 
exempted from the provisions of this [actj section. 

[Penal Code § 119, pt., as amended by L. 1882, Ch. 384, § 1 ; 
X. 1892, Ch. 272, § 1. For remainder of section, see § 1845.] 

§ 1847. Misconduct in ezecnting search mrarrant. 

An officer, who, in executing a search warrant, wilfully exceeds 
his authority, or exercises it with unnecessary severity, is guilty 
of a misdemeanor. 
[Penal Code § 120.] 

§ 1848. Refusing to aid officer in malclng an arrest. 

A person, who, after having been lawfully commanded to aid an 
officer in arresting any person, or in re-taking any person who has 
-escaped from legal custody, or in executing any legal process^ wil- 
fully neglects or refuses to aid such officer is guilty of a mis- 
-demeanor. 

[Penal Code § 121.] 

§ 1849. Refusing to make an arrest. A person, who, 
after having been lawfully commanded by any magistrate to ar- 
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rest another person, wilfully n^lects or refuses so to do, is goiltj 
of a misdemeanor. 
[Penal Code § 122.] 

§ 1850. Resisting ezeoutlon of process and aiding 
'^scapes in connty mrhicli has been proclaimed in in- 
surrection. A person, who, after proclamation issued by the 
.:govemor declaring a county to be in a state of insurrection, re- 
sists, or aids in resisting, the executicHi of process in suoh county, 
or who aids or attempts the rescue or escape of another from Igw- 
ful [costodyj custody or confinement in such county, or who re- 
sists, or aids in resisting, a force ordered out by the governor to 
•quell or suppress an insurrection, is guilty of a felony. 

[Penal Code § 123, as amended by L. 1882, Ch. 384, § 1.] 

§ 1851. Resisting public officer in the discharge of 
"his dnty. A person who, in any case or under any circum- 
■fltances not otherwise specially provided for, wilfully resists, de- 
lays, or obstructs a public officer in discharging, or attempting 
^o discharge, a duty of his office, is guilty of a misdemeanor. 

[Penal Code § 124.] 

§ 1852. Bnjring demands by a Justice or constable 
"f or snit before a Justice. A justice of the peace or a con- 
-stable who, directly or indirectly, buys or is interested in buying 
any thing in action, for the purpose of commencing a suit thereon 
l)efore a justice, is guilty of a misdemeanor. 

[Penal Code § 137.] 

§ 1853. Ijending money npon claims delivered for 
collection. A justice of the peace or constable who, directly 
or indirectly, gives, or promises to give, any valuable considera- 
tion to any person as an inducement to bring, or in consideration 
•of having brought, a suit thereon before a justice, is guilty of a 
misdemeanor. 

[Penal Code § 138, as amended by L. 1882, Ch. 384, § 1.] 

§ 1854. Forfeiture of office. A person convicted of a 
Eolation of [any ofj the [threej two preceding sections, in [^••"^^ 1*1 

addition to the punishment, by fine and imprisonment, prescribed 
therefor by this [cod-ej article, forfeits his office. 

[Penal Code § 139.] 
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[SMnote 16] § 1856. Reoelving clalnuiy in what oases allowable. 

Nothing in the [four] three preceding sections shall be construed 

to proihibit the receiving in payment of any thing in action for 
any estate, real or personal, or for any services of an attorney 
or counselor actually rendered, or for a debt antecedently con- 
tracted ; or the buying or receiving of any thing in action for the 
purpose of remittance, and without any intent to violate the three 

preceding sections. 
[Penal Code § 140.] 

[Sm note 92] § 1866. Applloatlon of previoiui seetlons to persons 

prosecuting in person. The provisions of sections [one 
hundred and thirty-six, one hundred and thirty-eight and one 
hundred and forty,] two hundred and seventy-four, two hundred 

and seventy-five, eighteen hundred and fifty-three and eighteen 

hundred and fifty-five, relative to the buying of claims by [an 

attorney, counselor] a justice of the peace or constable, with in- 
tent to prosecute them, [or to the lending or advancing of money 
by an attorney or counselor in consideration of a claim being de- 
livered for collection,] apply to every case of such buying a daim, 
or lending or advancing money, by any person prosecuting in 
person an action or legal proceeding. 

[Penal Code § 141, as amended by L. 1882, Ch. 384, § 1.] 

§ 1857. Omission of dnty by public officer. Where 
any duty is or shall be enjoined by law upon any public officer, 
or upon any person holding a public trust or employment, every 
wilful omission to perform such duty, where no special provision 
shall have been made for the punishment of such delinquency, is 
punishable as a misdemeanor. 

[Penal Code § 154.] 

§ 1858. Falsely niarkins enrolled person exempt. 

A county clerk who marks "exempt*' any person enrolled as 
liable to military duty, whom he knows not to be exempt, is 
guilty of a misdemeanor. 

[Penal Code § 154a, added by L. 1893, OL 692, § 2.] 

§ 1850. Neglect to retnm nanies of constables. A 

town clerk who wilfully omits to return to the county clerk the 
name of a person who has qualified as constable, pursuant to law, 
is punishable by a fine not exceeding ten dollars. 
[Penal Code § 161,] 
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§ I860. Falsely certifying as to record of deeds 
and instmnicnts. An officer authorized by law to record a 
conveyance of real property, or of any other instrument, which 
by law may be recorded, who knowingly and falsely certifies that 
such a conveyance or instrument has been recorded, is guilty of a 
felony. 

[Penal Code § 162.] 

§ 1861. False certifloates. A public officer who, being 
authorized by law to make or give a certificate or other writing, 
knowingly makes and delivers as true such a certificate or writing, 
containing any statement which he knows to be false, in a case 
where the punishment thereof is not expressly provided by lav, is 
guilty of a misdemeanor. 

[Penal Code § 163.] 

§ 1862. Penalty for recording instmnients n^th- 
ont acknomrledgment. A public officer authorized to file or 
record any instrument or conveyance of, or affecting property 
which is duly proved or acknowledged, who knowingly files or 
records any such instrument or conveyance which is not accom- 
panied by a certificate according to law, of the proof or acknowl- 
edgment, is guilty of a misdemeanor. 

[Penal Code § 164.] 

§ 1863. Auditing and paying frandnlent claims 
npon the state or a mnnicipal corporation. A public 
officer, or a person holding or discharging the duties of any office 
or place of trust under the state, or in any county, town, city or 
village, a part of whose duty is to audit, allow or pay, or take 
part in auditing, allowing or paying, claims or demands upon the 
state, or such county, town, city or village, who knowingly audits, 
allows or pays, or directly or indirectly consents to, or in any way 
connives at the auditing, allowance or payment of any claim or de- 
mand against the state or such county, town, city or village, which 
is false or fraudulent, or contains charges, items or claims, which 
are false or fraudulent, is guilty of felony, punishable by im- 
prisonment for a term not exceeding five years, or by a fine not 
exceeding five thousand dollars, or by both. 

[Penal Code § 165, as amended by L. 1892, Oh. 662, § 2.] 

§ 1864. Obtaining proceeds of frandnlent andit or 
payment. A person who, being or acting as a public ofiicer 
or otherwise, by wilfully auditing, or paying, or consenting to, or 
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conniviiig at the auditing or payment of a false or fraudulent daim: 
or demand, or by any other means, wrongfully obtains, reoeiyes, 
converts, disposes of or pays out or aids, or abets another in obtain- 
ing, receiving, converting, disposing of, or paying out any money 
or property, held, owned, or in the possession of the state, or of 
any city, county or village, or other public corporation, or any 
board, department, agency, trustee, agent or officer thereof, is- 
guilty of a felony, punishable by imprisonment for not less than 
three nor more than five years, or by a fine not exceeding five- 
times the amount or value of the money or the property converted,, 
paid out, lost or disposed of by means of the act done or abetted 
by such person, or by both such imprisonment and fine. Tho 
amount of any such fine when paid or collected, shall be paid to- 
the treasury of the corporation or body injured. A conviction 
under this section forfeits any office held by the offender, and 
renders him incapable thereafter of holding any office or place 
of trust. 

A transfer in whole or part of any deposit with any bank or 
other depositary, or of any credit, claim or demand upon such 
depositary, whereby the right, title or possession of the owner 
or holder of such deposit, or of any custodian thereof, is im^ 
paired or aifectedj is a conversion thereof under [the last] this 

section 

[Penal Code §§ 166, 167.] 

§ 1865. Misappropriation and falsification of ao» 
connts by pnbllc officers. A public officer, or a deputy, or 
clerk of any such officer, and any other person receiving money 
on behalf of, or for account of the people of this state, or of any 
department of the government of this state, or of any bureau or 
fund created by law, and in which the people of this state are 
directly or indirectly interested, or for or on account of any city, 
county, village or town, who : 

1. Appropriates to his own use, or to the use of any person not 
entitled thereto, without authority of law, any money so received 
by him as such officer, clerk or deputy, or otherwise; or, 

2. Knowingly keeps any false account, or makes any false entry 
or erasure in any account of, or relating to, any money so received 
by him ; or, 

3. Fraudulently alters, falsifies, conceals, destroys or obliterates- 
any such account; or, 

4. Wilfully omits or refuses to pay over to the people of this^ 
state or their officer or agent authorized by law to receive the same, 
or to such city, village, county, or town, or the proper officer or 
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authority empowered to demand and receive the same, any money 
received by him as such officer[s] when it is his duty imposed by 
law to pay over, or account for, the same, 
Is guilty of a felony. 

[Penal Code"! 470.] 

§ 1866. Violations of law by public officers. An 

officer or other person mentioned in the last section who wilfully 
disobeys any provision of law r^ulating his official conduct, in 
cases other than those specified in that section is guilty of a misde- 
meanor, punishable by a fine not exceeding one thousanddoUars, 
or imprisonment not exceeding two years, or both. 
[Penal Code § 4W.] 

§ 1867. Misappropriation by county treasurer. A. 

county treasurer, who wilfully misappropriates any moneys, funds 
or securities, received by or deposited with him as such treasurer, 
or who is guilty of any other malfeasance or wilful neglect of duty 
in his office, is punishable by a fine not less than five hundred 
dollars nor more than ten thousand dollars, or by imprisonment 
in a state prison not less than one year or more than five years,, 
or by both such fine and imprisonment. 
[Penal Code § 472.] 

§ 1868. Officials not to be interested in sales, leases 
or contracts. A public officer or school officer, who is author- 
ized to sell or lease any property, or to make any contract in hia 
official capacity, or to take part in making any such sale, lease or 
contract, who voluntarily becomes interested individually in such 
sale, lease or contract, directly or indirectly, except in cases 
where such sale, lease or contract, or payment under the same^ 
is subject to audit or approval by the [superintendent of public 
instruction] commissioner of educatio n, is guilty of a misde- 
meanor. 

[Penal Code § 473, as amended by L. 1888, OL 498, § 1 ; L* 
1890, Ch. 220, § 1.] 

§ I860. County clerks omitting to pnblisli state- 
n&ents required by law. A county clerk who wilfully omits 
to publish any statement required by law, within the time pre- 
scribed, is guilty of .a misdemeanor, punishable by a fine of one 
hundred dollars, or imprisonment for six months, or both. 

[Penal Code § 4Y4.] 
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§ 1870. Obstraotinc officer In oolleotliis revemvLe* 

A person who wilfully obstructs or hinders a public officer from. 
collecting any revenue, taxes or other sum of money in which, or 
in any part of which the people of this state are directly or in- 
directly interested, and which such officer is by law empowered 
to collect, is guilty of a misdemeanor. 
[Penal Code § 475.] 

§ 1871. Sol&ool dlstriot trustee not to draw draft 
on superrisor In certain eases. A school district trustee 
who issues an order or draws a draft on a supervisor or collector for 
any money, unless there is at the time sufficient money in the 
hands of such supervisor or collector belonging to the district to 
meet such order or draft, is guilty of a misdemeanor. 

[Penal Code § 485a, added by L. 1893, Ch. 692, § 2.] 

§ 1872. ^andnlently presenting bills or elain&s to 
pnblie officers for paym.ent« A person who, knowingly^ 
with intent to defraud, presents, for audit, or allowance, or for 
payment, to any officer or board of officers of the state, or of any 
county, town, city or village, authorized to audit, or allow, or to 
pay bills, claims or charges, any false or fraudulent claim, bill, 
account, writing or voucher, or any bill, account or demand, con- 
taining false or fraudulent charges, items or claims, is guilty of 
a felony. 

[Penal Code § 672.] 

§ 1873. Taking property froni officer's custody. A 

person who takes from the custody of an officer or other person, 
personal property, in charge of the latter, under any process of 
law, or who wilfully injures or destroys such property, is guilty 
of a misdemeanor. 
[Penal Code § 83.] 

§ 1874. Pnnisl&nient of usurper of office or fran- 
oliise for refusal or neglect to deliver books and 
papers after Judgment. After final judgment in an action 

a gainst the usurper of an office or franchise as specified in seo- 

tion nineteen hundred and fifty-one of the code of civil procedure, 

if the defendant refuses or neglects to deliver any of the books or 

papers, demanded as prescribed in [the last] section nineteen 

hundred and fifty-one of the code of civil procedure, he is guilty 

of a misdemeanor. 

[Code Civil Procedure § 1952, pt.] 
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§ 1875. Nesleotins to make transcripts or making 
false oertlfloates. If [he] a surrogate, county derk, regiater, 
clerk of a court, or other p erson, having the custody of the recordi 
or other papers in a public office, refuses, or unreasonably neglects 
or delays, to make [such] a search, or to furnish [such] a tran- 
script or certificate as prescribed in section two hundred and fifty- 
five of the judiciary law, s ection one hundred and sixty-one of the 
county law, or section sixty-six of th e public officers law, or 
makes a false certificate, he is guilty of a misdemeanor. 

[Code Civil Procedure § 961, pt] ' 

§ 1876. Violation by sheriflP of certain proTisionS[SM aol« N] 
relatin g to prisoners. A sheriff, or other officer, who wil- 
fully violates any of the [foregoing] provisions of [this title] 
sections one hundred and ten and one hundred and eleven of the 
code of civil procedure ; or sections three hundred and forty, three 
hundred and forty-one, three hundred and forty-two, three hun- 
dred and forty-three, three hundred and forty-four, three hundred 
and forty-fiv e, and three hundred and forty-six of the prison law, 
forfeits to the person aggrieved, treble damages. He is also 
guilty of a misdemeanor, and shall be pimished accordingly. A 
conviction also operates as a forfeiture of his office . 

[Code Civil Procedure § 125.] 

§ 1877. Misdenieanor for Jndge, Justice or masi^* 
trate to permit any but attorneys to practice in Ids 
conrt. A judge, justice or magistrate within the city of Ifew 

York who knowingly permits to practice in his court, a person 
who has not been regularly admitted to practice in the courts of 
record of this state, is guilty of a misdemeanor, and shall be pun- 
ished [as prescribed in this section.] by imprisonment in the 
county jail, not exceeding one month, or by a fine of not less than 
one hundred dollars or more than two hundred and fifty dollars, 
or by both such fine and imprisonment . 
10 
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But this :[and the last J section and section two hundred and 

seventy-one do not apply to a case where a i)erson appears in & 

cause to which he is a party. 

[Code Civil Procedure § 64, pt. For remainder of section, see 
§ 272.] 

[RXFSBENCES FOS OtHEB S OBJECTS : 

Public officers: See also Juries and Jurors. 

Appraiser taking fee or reward, see Taxes, § 2320. 

Intimidating, see Extortion and Threats, § 860. 

Misconduct of officers of banking department, see Bank- 
ing, § 300. 

PenfJ law does not affect power to impeach or removey 
see General Provisions, § 37. 

Taking illegal fees, see Extortion and Threats, § 855. 

Suffering escape of prisoner, see Prisoners, §§ 1697^ 
1698.] 

ARTICLE 173 
Public Safety 

Section 1890. Overloading passenger vessel. 

1891. Unauthorized pressure of steam. 

1892. Generation of unsafe amount of steam. 

1893. Mismanagement of steam boilers. 

1894. Explosives and combustibles. 

1895. Endangering life by maliciously placing explosive 

near building. 

1896. Making and disposing of dangerous weapons. 

1897. Carrying and use of dangerous weapons. 

1898. Possession, presumptive evidence. 

1899. Destruction of dangerous weapons. 

1900. Negligently managing and refusing to extinguish 

fires. 

1901. Obstructing attempts to extinguish fires. 

1902. Unauthorized manufacture, sale or use of Ulw- 

minating oils. 

1903. Violating law to prevent conflagrations. 

1904. Ice cutting and ice bridges. 
\ 1905. Fire-escapes in hotels. 

1906. Discharging fire-arms. 

1907. Driving vehicles and animals on sidewalks. 
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Section 1908. Driving vehicles and teams on side-paths. 

1909. Riding bicycle on sidev/alk or foot-path. 

1910. Endangering life by refusal to labor. 
• 1911. Injury to life saving apparatus. 

\ 1912. Procuring liquor for persons to whom sale is for- 

bidden by the liquor tax law. 
1913. Employment by common carrier of person addicted 
to intoxication. 

§ 1800* Overloading passenser vemel. A person navi- 
gating a vessel for gain, who wilfully or negligently receives so 
many passengers, or such a quantity of other lading, on board the 
vessel, that by means thereof it sinks or is overset or injured, 
and thereby the life of a human being is endangered, is guilty of 
a misdemeanor. 

[Penal Code § 359.] 

§ 1801. Unauthorized pressure of steani* A person 
who applies, or causes to be applied, to a steam boiler a higher 
pressure of steam than is allowed by law, or by the inspector, offi- 
cer or person authorized to limit the pressure of steam to be ap- 
plied to such boiler, is guilty of a misdemeanor. 

[Penal Code § 360.] 

§ 1802. Generation of unsafe auionnt of steaui. A 

captain or other person having charge of the machinery or boiler 
of a steamboat, used for the conveyance of passengers, in the waters 
of this state, who from ignorance or gross neglect, or for the 
purpose of increasing the speed of the boat, creates, or causes to 
be created, an undue and unsafe pressure of steam, is guilty of a 
misdemeanor. 

[Penal Code § 361.] 

§ 1803. Mlsmanagenient of steam boilers. An engi- 
neer or other person having charge of a steam boiler, steam en- 
gine, or other apparatus for generating or employing steam, 
employed in a railway, manufactory, or other mechanical works, 
who, wilfully or from ignorance or gross neglect, creates or allows 
to be created such an undue quantity of steam as to burst the 
boiler; engine or apparatus, or cause any other accident whereby 
human life is endangered, is guilty of a misdemeanor. 

[Penal Code § 362.] 
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§ 1894. Ejcplosives and oombustibles. A person who 
makes or keeps gunpowder, nitro-glycerine, or any other explosive 
or combustible material, within a city or village, or carries such 
materials through the streets thereof, in a quantity or manner pro- 
hibited by law or by ordinance of the city or village, is guilty of a 
misdemeanor. 

A person who manufactures gunpowder, dynamite, nitro-glye- 
erine, liquid or compressed air or gases, except acetylene gas and 
other gases used for illuminating purposes, naphtha, gasoline, ben- 
zine or any explosive articles or compounds, or manufactures am- 
munition, fireworks or other articles of which such substances are 
component parts in a cellar, room, or apartment of a tenement or 
dwelling-house or any building occupied in whole or in part by 
persons or families for living purposes, is guilty of a misdemeanor. 

And a person who, by the careless, negligent, or unauthorized 
use or management of gunpowder or other explosive substances, in- 
jures or occasions the injury of the person or property of another, 
is punishable by imprisonment for not more than two years. 

Any person or persons who shall knowingly present, attempt to 
present, or cause to be presented or offered for shipment to any 
railroad, steamboat, steamship, express or other company engaged 
as common carrier of passengers or freight, dynamite, nitro- 
glycerine, powder or other explosives dangerous to life or limb, 
without revealing the true nature of said explosives or substance 
so offered or attempted to be offered to the company or carrier 
to which it shall be presented, shall be guilty of a felony, and 
upon conviction, shall be fined in any sum not exceeding one 
thousand dollars and not less than three hundred dollars, or im- 
prisonment in a state prison for not less than one nor more than 
five years, or be subject to both such fine and imprisonment. 

Nothing in this section contained shall be construed to prohibit 
or forbid the manufacture and sale of soda-water, seltzer-water, 
ginger ale, carbonic or mineral water, or the charging with liquid 
carbonic acid gas of such waters or ordinary waters, or of beer, 
wines, ales or other malt and vinous beverages in such cellar, room 
or apartment of a tenement or dwelling-house, or any building 
occupied in whole or in part by persons or families for living 
purposes. 

[Penal Code § 389, as amended by L. 188Y, Ch. 689, § 1; 
L. 1900, Oh. 494, § 1; L. 1902, Ch.' 486, § 1.] 

§ 1805. Endanserins life by malioioiuily plaoins 
eacplosive near bnildlns* A person, who places in, upon, 
under, against, or near to any building, car, vessel or structure, 
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gunpowder or any other explosive substance, with intent to de- 
stroy, throw down, or injure the whole or any part thereof, under 
such circumstances, that, if the intent were accomplished, human 
life or safety would be endangered thereby, although no damage is 
done, is guilty of a felony. 
[Penal Code § 645.] 

§ 1896. Makins and disposins of danserons 
weapons. A person who manufactures, or causes to be manu- 
factured, or sells or keeps for sale, or offers, or gives, or disposes 
of any instrument or weapon of the kind usually known as a 
slungshot, billy, sandclub or metal knuckles, to any person or 
a person who offers, sells, loans, leases or gives any gun, revolver, 
pistol or other fire-arm or any air-gun, spring-gun or other instru- 
ment or weapon in which the propelling force is a spring or air 
or any instrument or weapon commonly known as a toy pistoJ 
or in or upon which any loaded or blank cartridges are used, or 
may be used, or any loaded or blank cartridges or ammunition 
therefor to any person under the age of sixteen years is guilty 
of a misdemeanor. 

[Penal Code § 409, as amended by L. 1884, Ch. 46, § 7; 
L. 1889, Ch. 140, § 1 ; L. 1899, Ch. 603, § 1 ; L. 1900, Ch. 222, 
§ 1; L. 1905, Ch. 92, § 1.] 

§ 1807. Carrying and use of dangerous weapons. 

A person who attempts to use against another, or who carries, 
or possesses any instrument or weapon of the kind commonly 
known as a slungshot, billy, sandclub or metal knuckles, or who 
with intent to use the same against another, carries or possesses 
a dagger, dirk or dangerous knife is guilty of a felony. 

Any person under the age of sixteen years, who shall have, 
carry or have in his possession in any public place any of the 
articles named or described in the last section which it is for- 
bidden therein to offer, sell, loan, lease or give to him, shall be 
guilty of a misdemeanor. 

Any person over the age of sixteen years, who shall have or 
carry concealed upon his person in any city or village of this 
state, any pistol, revolver or other fire-arm without a written 
license therefor, theretofore issued to him by a police magistrate 
of such city or village, or in such manner as may be prescribed 
by ordinance of such city or village shall be guilty of a misde- 
meanor. 

No person not a citizen of the United States, shall have or 
carry fire-arms or dangerous weapons in any public place at any 
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time. This section shall not apply to the regular and ordinary 
transportation of fire-arms as merdhandise, nor to sheriffs, police- 
men or to other duly appointed peace officers, nor to duly author- 
ized military or civil organizations when parading, nor to the 
members thereof when going to and from the places of meeting 
of their respective organizations. 

[Penal Code § 410, as amended by L. 1884, Oh. 46, § 8; L. 
1889, Ch. 140, § 2; L. 1905, Ch. 92, § 2.] 

§ 1808* Possession^ presumptive evidenee. The pos- 
session, by any person other than a public officer, of any of the 
weapons specified in the last section, concealed or furtively car- 
ried on the person, is presumptive evidence of carrying, or con- 
cealing, or possessing, with intent to use the same in violation 
of that section. 

[Penal Code § 411.] 

§ 1800. Destmetion of dangerous weapons. The 

carrying of a pistol, revolver, or of an instrument or weapon 
of the kind usually known as slungshot, billy, sandclub, metal 
knuckles, or of a dagger, dirk or dangerous knife, without lawful 
permission, license or authority so to do, by any person save a 
peace officer, is a nuisance and such weapons are hereby declared 
to be nuisances and, when any one or more of the above described 
instruments or weapons shall be taken from the possession of any 
person the same shall be surrendered to the sheriff of the county 
wherein the same shall be taken, except that, in cities of the first 
class the same shall be surrendered to the head of the police force 
or department of said city. The officer to whom the same may be 
so surrendered shall, except upon certificate of a judge of a court 
of record, or of the district attorney, that the non-destruction 
thereof is necessary or proper in the ends of justice, proceed at 
such time or times as he deems proper, and at least once in each 
year, to destroy or cause to be destroyed any and all such weapons 
or instruments, in such manner and to such extent that the same 
shall be and become wholly and entirely ineffective and useles:» 
for the purpose for which destined and harmless to human life 
or limb. 

[Penal Code § 411a, added by L. 1907, Ch. 582, § 1.] 

§ 1000. Neslisently nianagins and refusing to ex- 
tingpnisli fires. A person who : 

1. Wilfully or negligently sets fire to, or assists another to set 
fire to any waste or forest lands belonging to the state or to an- 
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other person whereby such forests are injured or endangered; or, 

2. Negligently sets fire to his own woods, by means whereof the 
property of another is endangered; or, 

3. Negligently suffers any fire upon his own land to extend be- 
jond the limits thereof; or, 

4. Having been lawfully ordered to repair to a place of a fire 
in the woods, and to assist in extinguishing it, omits without law- 
ful excuse to comply with the order, 

Is guilty of a misdemeanor. 

[Penal Code § 413, as amended by L. 1892, Ch. 692, § 1; 
L. 1893, Ch. 692, § 1.] 

§ 1001. Obstractins attempts to extinsuisli flres. 

A person who at any burning of a building is guilty of any dis- 
obedience to lawful orders of a public officer or fireman, or of 
any resistance to, or interference with, the lawful efforts of a 
fireman or company of firemen, to extinguish the same, or of 
any disorderly conduct likely to prevent the same from being ex- 
tinguished, or who forbids, prevents or dissuades others from as- 
sisting to extinguish the same, is guiltv of a misdemeanor. 
[Penal Code § 414, as amended by^L. 1892, Ch. 692, § 1.] 

§ 1902. Unauthorised mannfaoturey sale or use of 
illuminating oils, A person who violates any provision of 
the [domestic commerce] general business law, relating to the 

standard, manufacture, sale,, use or storage of any oil or burning 
fluid, wholly or partly composed of naphtha, coal oil, petroleum 
or products manufactured therefrom, or of other substance or 
materials which will flash at a temperature below one hundred 
degrees Fahrenheit, or relating to the burning or carriage of any 
such oil or fluid which will ignite at a temperature below three 
hundred degrees Fahrenheit, is guilty of a misdemeanor. 
[Penal Code § 427a, added by L. 1896, Ch. 551, § 1.] 

§ 1903. Violating law to prevent eonilagrations.[Seeiiote04] 

[A person who violates any of the provisions of an act to pre- 
vent conflagrations, passed May' 19, 1879, is guilty of a misde- 
meanor, triable as therein prescribed.J A person who violates 
any of the provisions of section [twenty-six] three hundred and 

six of the [domestic commerce] general business law is guilty of 

a misdemeanor. 

[Penal Code § 428; same, § 428, added by L. 1896, Ch. 551, 
^1.] 
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§ 1004. loe outtins and ioe bridges. A person or cor- 
poration cutting ice in or upon any waters within the bounda- 
ries of this state, for the purpose of removing the ice for sale or 
use, must surround the cuttings and openings made with fences 
or guards of boards or other material sufficient to form an obstruc- 
tion to the free passage of persons through such fences or guards 
into the place where such ice is being cut. Such fences or guards 
must be erected at or before the time of commencing the cuttings 
or openings, and must be maintained until ice has again formed 
therein to the thickness of at least three inches, or until the ice 
about such openings has melted or broken up. Whoever omits to 
comply with this section is guilty of a misdemeanor. 

A person who cuts, loosens or detaches from any bay, estuary, 
inlet, or main, or island shore of the Saint Lawrence river, within 
the jurisdiction of this state, any field of ice, or large body of 
ice, which, when so loosened or detached forms or is likely to 
form a bridge or passage way between an island of the river and 
the main shore, or between any islands of such river, is guilty 
of a misdemeanor. The sheriff of the county of Saint Lawrence 
may appoint one or more deputies to patrol the Saint Lawrence 
river within the county at such times as shall seem to him proper, 
and to arrest any persons found engaged in a violation of this sec- 
tion; the fees and expenses of such deputies for such services shall 
be a county charge against said county, and shall be audited and 
paid in the same manner as other county charges. 

[Penal Code § 429, as amended by L. 1894, Ch. 753, § 1; 
L. 1900, Ch. 584, § 1; L. 1905, Ch, 326, § 1.] 

§ 1905. Fire-escapes in hotels. A person who : 

L Being the owner, lessee, proprietor or manager of a hotel, 
fails to comply with the law relative to providing or keeping ap- 
pliances to be used as fire-escapes ; or, 

2. Being the chief engineer or officer performing the duties 
of such in any city or village neglects to make or cause to be made 
the inspection required by law to be made touching fire-escapes 
in hotels. 

Is guilty of a misdemeanor. 

[Penal Code § 447b, added by L. 1896, Ch. 551, § 1.] 

§ 1906. Disel&arsins flre-anns. A person who, other- 
wise than in self defense, or in the discharge of official duty : 

1. Wilfully discharges any species of fire-arms, air-gun or other 
weapon, or throws any other deadly missile in a public place or 
in any place where there is any person to be endangered thereby, 
although no injury to any person ensues; or. 
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2. Intentionally^ without malice, points or aims any fire-arm 
At or toward any other person; or, 

3. Discharges, without injury to any other person, fire-arms, 
while intentionally without malice, aimed at or toward any per- 
son; or, 

4. Maims or injures any other person by the discharge of any 
fire-arm pointed or aimed intentionally, but without malice, at 
any such person, 

Is guilty of a misdemeanor. «i^ an 

A person who leaves the state, with intent to elude any pro-^ "^^^^ 
vision of this [title] section , or to commit any act without the 

state, which is prohibited by this [title] section, or who, being 

a resident of this state, does any act without the state, which 
would be pimishable by the provisions of this [title] section, if 

-committed within the state, is guilty of the same offense and 
subject to the same punishment, as if the act had been committed 
within this state. 

No person shall be excused from giving evidence upon an in-[geenote98] 
vestigation or prosecution for any of the offenses specified in 
this [title] section, upon the ground that the evidence might 

tend to convict him oi a crime. But such evidence shall not be 
received against him upon any criminal proceeding. 

[First paragraph. Penal Code § 468 as amended by L. 1893, 
Ch. 692, § 1; second paragraph, Penal Code § 461; third para- 
graph. Penal Code § 469.] 

§ 1907. Drivins vel&ioles and animals on sidewallui. 

A person who wilfully and without authority or necessity drives 
any team, vehicle, cattle, sheep, horse, swine or other animal along 
or upon a sidewalk is punishable by a fine of fifty dollars, or im- 
prisonment in the county jail not exceeding thirty days, or both. 

[Penal Code § 652, pt., as amended by L. 1897, Ch. 267, 
§ 1. For remainder of section, see § 1908.] 

§ 1008. Driidns veUcles and teams on side-patl&s. 

A person who wilfully and without authority or necessity drives 
any team or vehicle, except a biqyde, upon a side-path, or wheel- 
way, constnicted by or exclusively for the use of bicyclists, and 
not constructed in a street of a city, is punishable by a fine of not 
more than fifty dollars, or imprisonment not exceeding thirty 
days, or both. 

[Penal Code § 652, pt., as amended by L. 1897, Ch. 267, 
§ 1. For remainder of section, see § 1907.] 
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§ 1900. Ridins bicycle on sidewalk or f oot-patli. A 

person who wilfully and without authority rides a bicycle upon, 
a sidewalk or foot-path constructed, maintained, or allowed to 
remain for the exclusive use of pedestrians, in any street where 
a side-path for bicycles is maintained outside of an incorporated 
city or village, is guilty of a misdemeanor, punishable by a fine 
of not more than twenty-five dollars, or by imprisonment for not 
more than twenty days, or both. 

[Penal Code § 652a, added by L. 1901, Ch. 660, § 1.] 

§ 1010. Endangering life by refusal to labor. A 

person, who wilfully and maliciously, either alone or in combina- 
tion with others, breaks a contract of service or hiring, knowings 
or having reasonable cause to believe, that the probable conse- 
quence of his so doing will be to endanger human life, or to cause 
grievous bodily injury, or to expose vfduable property to destruc- 
tion or serious injury, is guilty of a misdemeanor. 
[Penal Code § 673.] 

§ 1011. Injury to life saving apparatus. Any per- 
son molesting, damaging, destroying, stealing, or in any way 
wrongfully withholding or interfering with the life-buoys, life- 
ladders, rubber or cork life-preservers, boats, or other life saving 
apparatus, or of the flags, pennants, signs, badges of office, buttons 
or medals of any humane or life saving association of the state 
of New York, shall be guilty of a misdemeanor. 

[Penal Code § 674g, added by L. 1899, Ch. 327, § 3.] 

§ 1012. Proeuring liquor for persons to wl&oni sale 
is f orbiilden by the liquor tax law. The purchase or pro- 

curement of liquor for any p erson to whom it is forbidden to sell 

liquor under se<jtion '[thirty] twenty-nine of [this act] the liquor 

tax law, is a misdemeano r, punishable upon convict ion, by a fine 

of not less than ten dollars or by imprisonment not exceeding six 

months, or by both such fine and imprisonment. 

[Liquor Tax Law, L. 1896, Ch. 112, § 40, pt., as amended by 
L. 1897, Ch. 312, § 28.] 

§ 1013. En&ployment by con&n&on carrier of person 
addicted to intoxication. Any person or officer of an 

association or corporation engaged in the business of conveying 

passengers o r property for hire, who shall employ in the conduct 

of such business, as an eng ineer, fireman, conductor, switch-tender, 

train dispatcher, telegrapher, commander, pilot, mate, fireman or 
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in other like capacity, so that by his neglect of duty the safety 
and security of life, person or property so conveyed might be im- 
periled, any person who habitually indulges in the intemperate 
use of liquors, after notice that such person has .been intoxicated, 
while in the active service of such perso n, association or corpora- 
tion, shall be guilty of a misdemeanor. 

[Liquor Tax Law, L. 1896, Ch. 112, § 41.] 

[References fob Other Subjects : 

Public safety: Death by explosion of steamboat boiler, ^e 
Homicide, § 1052. 
Death from overloading passenger vessel, see Homicide, 

§ 1052. 
Life saving apparatus at bathing places, see Exhibitions, 
§ 831, !f 3. 
Public securities; larceny of, see Stealing, §§ 2262, 2274. 
Public sports; prohibited on Sunday, see Sablwith, § 2145. 
Public traffic ; prohibited on Sunday, see Sabbath, § 2147. 
Publishers; liability, see Anarchy, § 164.] 



ARTICLE 174 
Piinisliiiient 

Section 1%Z0. What persons are punishable crinUnally. 

1931. Punishments, how determined. 

1932. Punishment of corporation convicted of felony. 

1933. Punishment of acts committed out of the state. 

1934. Punishment of accessory to felony. 

1935. Punishment of felonies when not fixed by statute. 
1&36. Punishment of accessory to misdemeanor. 

1937. Punishment of misdemeanors when not fixed by 

statute. 

1938. Punishment when different penalties are provided 

by different provisions of law. 

1939. Mitigation of punishment in certain cases. 

1940. Punishment for felony when person convicted has 

been previously convicted of a misdemeanor. 

1941. Punishment for second offense of felony or petit 

larceny. 

1942. Punishment for fourth conviction of felony. 

1943. Punishment of woman for concealing birth of issue. 
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§ 1030. Wliat persoiui are pnnisliable oriminallj. 

The following persons are liable to pimishment within the state: 

1. A person who commits within the state any crime, in whole 
or in part; 

2. A person who commits without the state any offense which, 
if committed within the state, would be larceny ujider the laws of 
the state, and is afterwards f oimd, with any of the property stolen 
or feloniously appropriated within this state; 

3. A person who, being without the state, causes, procures^ 
•aids, or abets another to conmiit a crime within the state ; 

4. A person who, being out of this state, abducts or kidnaps 
by force or fraud, any person contrary to the laws of the place 
where such act is committed, and brings, sends or conveys such 
person within the limits of this state, and is afterwards found 
therein; 

6. A person who, being out of the state and with intent to 
cause within it a result contrary to the laws of this state does an 
act which in its natural and usual course results in an act or effect 
contrary to its laws. 

[Penal Code § 16.] 

§ 1031. Punishments, l&ow determined. Whenever 
in this [code] chapter the punishment for a crime is left undeter- 
mined between certain limits, the punishment to be inflicted in a 
particular case must be determined by the court authorized to pass 
sentence, within such limits as may be prescribed by this [code] 
chapter. 

[Penal Code § 13, pt, as amended by L. 1892, Ch. 218, § 1. 
For remainder of section, see § 1932.] 

§ 1032. Pnnisl&n&ent of corporation convicted of 
felony. In all cases where a corporation is convicted of an 
offense for the commission of which a natural person would be 
punishable with imprisonment, as for a felony, such corporation is 
punishable by a fine of not more than five thousand dollars. 

[Penal Code § 13, pt., as amended by L. 1892, Ch. 218, § 1. 
For remainder of section, see § 1931.] 

§ 1033. Punishment of acts committed out of the 
state. A person who commits an act without this state which 
affects persons or property within this state, or the public health, 
morals, or decency of this state, and which, if committed within 
this state, would be a crime, is punishable as if the act were com- 
mitted within this state. 

[Penal Code § 676.] 
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§ 1034. Punisl&ment of accessory to felony. An acv 

cessory to a felony may be indicted, tried, and convicted, either 
in the county where he became an accessory, or in the county 
where the principal felony was committed, and whether the prin- 
cipal felon has or has not been previously convicted, or is or is not 
amenable to justice, and although the principal has been pardoned 
or otherwise discharged after conviction. 

Except in a case where a different punishment is specially pre- 
scribed by law, a person convicted as an accessory to a felony is 
pimishable by imprisonment for not more than five years, or by a 
fine of not more than five hundred dollars, or by both. 

[Penal Code §§ 32, 33.] 

§ 1035. Punishment of felonies when not fixed by 
statute, A person convicted of a crime declared to be a felony, 
for which no other punishment is specially prescribed by this 
[code] chapter, or by any other statutory provision in force at the 

time of the conviction and sentence, is punishable by imprisonment 
for not more than seven years, or by a fine of not more than one 
thousand dollars, or by both. 
[Penal Code § 14. j 

§ 1036. Punishnient of accessory to misdemeanor. 

When an act or omission is declared by statute to be a misde- 
meanor, and no punishment for aiding or abetting in the doing 
thereof is expressly prescribed, every person who aids, or abets 
another in such act or omission is also guilty of a misdemeanor. 
[Penal Code § 682.] 

§ 1037. Punishn&ent of nilsdemeanors when not 
fixed by statute. A person convicted of a crime declared to 
be a misdemeanor, for which no other punishment is specially pre- 
scribed by this [code] chapter, or by any other statutory pro- 
vision in force at the time of the conviction and sentence, is 
punishable by imprisonment in a penitentiary, or county jail, for 
not more than one year, or by a fine of not more than five hundred 
dollars, or by both. 

[Penal Code § 15.] 

§ 1038. Punishment when different penalties are 
provided by different provisions of law. An act or 

omission which is made criminal and punishable in different ways, 
by different provisions of law, may be punished under any one of 
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those provisions, but not under more than one ; and a conviction or 
acquittal under one bars a prosecution for the same act or omission 
under any other provision. 
[Penal Code § 677.] 

§ 1030. Mitigation of punishment in certain cases. 

Where it appears, at the time of passing sentence on a person con- 
victed that he has already paid a fine or suffered an imprison- 
ment for the act of which he stands convicted, under an order 
adjudging it a contempt, the court, passing sentence, may mitigate 
the punishment to be imposed, in its discretion. 
[Penal Code § 681.] 

§ 1040. Pnnishnient tor felony x^lnen person con- 
Ticted lias been prcTionsly conTicted of a niisde- 
meanor. A person, who, having been convicted within this state 
of a misdemeanor, afterwards commits and is convicted of a felony, 
must be sentenced to imprisonment for the longest terms prescribed 
for the punishment upon a first conviction for the felony. 

[Penal Code § 689.] 

§ 1041. Pnnislnnient for second offense of felony or 
petiit larceny. A person, who, after having been convicted 
within this state, of a felony, or an attempt to commit a felony, or 
of [petty] petit larceny, or, under the laws of any other state, gov- 
ernment, or country, of a crime which, if committed within this 
state, would be a felony, commits any crime, within this state, is 
punishable upon conviction of such second offense, as follows : 

1. If the subsequent crime is such that, upon a first conviction, 
the offender might be punished, in the discretion of the court, by 
imprisonment for life, he must be sentenced to imprisonment in a 
state prison for life ; 

2. If the subsequent crime is such that, upon a first conviction, 
the offender would be punishable by imprisonment for any term 
less than his natural life, then such person must be sentenced to 
imprisonment for a term not less than the longest term, nor more 
than twice the longest term, prescribed upon a first conviction. 

[Penal Code § 688.] 

§ 1042. Pnnishment for fonrtln conTiction of 
felony. A person who, after having been three times convicted 
within this state, of felonies or attempts to commit felonies, or 
under the law of any other state, government or country, of crimes 
which if committed within this state would be felonies, conmiits 
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a felony within this state, shall be sentenced upon conviction of 
such fourth, or subsequent, offense to imprisonment in a state 
prison for the term of his natural life, but after serving a period 
of time equal to the maximum penalty prescribed for the offense 
of which he is convicted, less the usual commutation for good con- 
duct, shall become subject to the jurisdiction of the board of com- 
missioners of paroled prisoners, and may be paroled upon such 
conditions as said board may prescribe, but said board shall not 
grant an absolute discharge to such prisoner. 

[Penal Code § 688a, added by L. 1907, Ch. 645, § 1.] 

§ 1943. PnnisliLment of -wovblslu for oonoealins 
1>irt]iL of issue. A woman, who, having been convicted of en- 
deavoring to conceal the still-birth of an issue of her body, which, 
if bom alive, would be a bastard, or the death of any such issue 
under the age of two years, subsequently to such conviction en- 
deavors to conceal any such birth or death, is punishable by im- 
prisonment in a state prison not exceeding five years, and not less 
than two years. 

[Penal Code § 693.] 

[Refebencsb fob Othbb Subjects: 

Punishment: Ambassadors and foreign ministers excepted 
from, see General Provisions, § 25. 
Conviction must precede, see General Provisions, § 31. 
Omission to perform duty, see General Provisions, § 35. 
Penal law not affecting powers of punishment conferred 
by law on military, public bodies, tribunals and offi- 
cers, see General Provisions, § 39.] 



ARTICLE 176 
Quarantine 

Section 1960. Violation of quarantine laws by master of vessel. 

1961. Giving false information; permitting person to land 

"before visit of health officers. 

1962. Landing from vessel before visit of health officers. 

1963. Going on board vessel at quarantine grounds with- 

out leave. 

1964. Violating quarantine regulations. 
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§ 1060. Violation of quarantine la^vs hy nuuiter of 
▼essel.* A master of a vessel subject to quarantine or visitation 
by the health officer, arriving in the port of New York, who refuses 
or omits : 

1. To proceed to and anchor his vessel at the place assigned fair 
quarantine, at the time of his arrival ; or, 

2. To submit his vessel, cargo and passengers, to the examina- 
tion of the health officer, and to furnish all necessary information 
to enable that officer to determine the length of quarantine and 
other regulations to which they ought respectively to be subject; or, 

3. To remain with his vessel at quarantine during the period 
assigned for her quarantine, and while at quarantine to comply 
with the directions and regulations prescribed by law, and with 
such as any of the officers of health, by virtue of the authority 
given to them by law, shall prescribe in relation to his vessel, his^ 
cargo, himself, his passengers or crew. 

Is punishable by imprisonment not exceeding one year, or by a 
fine not exceeding two thousand dollars, or both. 
[Penal Code § 391.] 

§ 1961. Giving false infomiation; pemiittins per- 
son to land before visit of healtln officers. A master of 
a vessel hailed by a pilot, who : 

1. Gives false information to such pilot, relative to the condi- 
tion of his vessel, crew or passengers, or the health of the place 
or places from whence he came, or refuses to give such informa- 
tion as shall be lawfully required ; or, 

2. Lands any person from his vessel, or permits any person,, 
except a pilot, to come on board of his vessel, or unlades or tran- 
ships any portion of his cargo, before his vessel has been visited 
and examined by the health officers ; or, 

3. Approaches with his vessel nearer the city of New York 
than the place of quarantine to which he may be directed. 

Is punishable by imprisonment not exceeding one year, or by a 
fine not exceeding two thousand dollars, or by both. 
[Penal Code § 392.] 

§ 1962. Ijanding front vessel before visit of health 
officers. A person, who, being on board any vessel at the time 
of her arrival at the port of New York, lands from such vessel, 
or unlades, or tranships, or assists in unlading or transhipping 
any portion of her cargo, before such vessel has been visited and 
examined by the health officers, is punishable by imprisonment not 
exceeding one year, or by a fine not exceeding two thousand dol- 
lars, or both. 

[Penal Code § 393.] 
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§ 1063. Going on board vessel at quarantine 
grounds ivitliont leave. A person who goes on board of, or 
has any communication or intercourse with any vessel at quar- 
antine, or with any of the crew or passengers of such vessel,. 
without the permission of the health officer, and every person who,, 
without such authority, enters the quarantine grounds or anchor- 
age, is punishable by imprisonment not exceeding one year, or by a 
fine not exceeding two thousand dollars, or both ; and in addition 
thereto he may be detained at quarantine so long as the health 
officer directs, not exceeding twenty days. And in case such per- 
son shall be taken sick of any infectious, contagious or pestilential 
disease, during such twenty days, he may be detained at the marine 
hospital, for such further time as the health officer directs. 

[Penal Code § 394.] 

§ 1964. Violating quarantine regulations. A per- 
son who, having been lawfully ordered by a health officer to be 
detained in quarantine, and not having been discharged, leaves the 
quarantine grounds or anchorage, or wilfully violates any quaran- 
tine law or regulation, is guilty of a misdemeanor. 

[Penal Code § 395.] 

[Refebences fob Otheb Subjects: 
Raffle, see Lotteries, §§ 1383, 1386.] 



ARTICLE 178 
Railroads 

Section 1980. Unlawful acts of and neglect of duty by railroad 
officials. 

1981. Misconduct of public service commissioners and 

their employees. 

1982. Person unable to read not to act or he employed as 

engineer; telegraph operators. 

1983. Misconduct of officials or employees on elevated 

railroads. 

1984. Intoxication or other misconduct of railroad or 

steamboat employees. 

1985. Ringing bells and bloxoing whistles at crossings; 
' obstructing highways. 

1986. Placing passenger cwrs in front of other cars. 

1987. Platforms and heating apparatus of passenger cars. 
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Section 1988. Oiuird posts; automatic couplers. 

1989. Inciting railroad employees not to wear %Lniform; 

unauthorized wearing of uniform. 
lfi90. Riding on freight trains; boarding cars in, motion; 

obstructing passage of car. 
1991. Injuring railroad property and appurtenances j oh- 

structing tracks. 

[See note 95] § 1980. Unlawful acts of and neglect of dn-t^r by 
railroad officials. An officer, agent, attorney or employee of 
a railroad corporation, who: 

1. Offers a place, appointment, position or any other considera- 
tion to a [railroad commissioner] p ublic service commissioner 

or to a secretary, clerk, agent, employee or expert employed by 
the [board of railroad commissioners] public service commis- 
sions; or, 

2. After due notice, neglects or refuses to make or furnish any 
statement or report lawfully required by the [board of railroad 
commissioners] public service commiss ions, or wilfully hinders, 

delays or obstructs such commissioners in the discharge of their 
official duties. 

Is guilty of a misdemeanor. 

[Penal Code § 416, as amended by L. 1892, Oh. 692, § 1; I/. 
1893, Oh. 692, § 1.] 

[See note 95] § 1981. Misoondnot of pnblic serTice conunla- 
sioners and their eniployees. Any [railroad] public 
service commissioner, or any secretary, clerk, agent, expert or 

other person employed by the [board of railroad commissioners] 
public service commissions, who: 

1. Directly or indirectly solicits or requests from or recom- 
mends to any railroad corporation, or to any officer, attorney or 
agent thereof, the appointment of any person to any place or 
position; or, 

2. Accepts, receives or requests, either for himself oi for any 
other person, any pass, gift or gratuity from any railroad corpora- 
tion; or, 

3. Secretly reveals to any railroad corporation, or to any officer, 
member, or employee thereof, any information gained by him 
from any other railroad corporation. 

Is guilty of a misdemeanor. 

[Penal Oode § 417, as amended by L. 1892, OL 692, § 1.] 
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§ 1982. Person unable to read not to act or be eni- 
ployed as engineer; telegraph operators. Any person 
unable to read the time tables of a railroad and ordinary hand- 
writing, who acts as an engineer or runs a locomotive or train on 
any railroad in this state ; or any person who, in his own behalf, 
or in the behalf of any other person or corporation, knowingly 
employs a person so unable to read to act as such engineer or to 
run any such locomotive [is guilty of a misdemeanor] ; or who 
employs a person as a telegraph operator who is under the age of 
eighteen years, or who has' less than one year's experience in 
telegraphing, to receive or transmit a telegraphic message or 
train order for the movement of trains, is guilty of a misde- 
meanor. 

[Penal Code § 418, as amended by L. 1892, Ch. 692, § 1 ; L. 
1895, Ch. 892, § 1.] 

§ 1983. lUlsoondnot of officials or eniployees on 
elevated railroads. Any conductor, brakeman, or other 
agent or employee of an elevated railroad, who : 

1. Starts any train or car of such railroad, or gives any signal 
or order to any engineer or other person to start any such train 
or car, before every passenger therein who manifests an intention 
to depart therefrom by arising, or moving toward the exit thereof, 
has departed therefrom; or before every passenger on the plat^ 
form or station at which the train has stopped, who manifests a 
desire to enter the train, has actually boarded or entered the same, 
xmless due notice is given by an authorized employee of such rail- 
road that the train is full, and that no more passengers can then 
be received; or, 

2. Obstructs the lawful ingress or egress of a passenger to or 
from any such car; or, 

3. Opens a platform gate of any such car while the train is in 
motion, or starts such train before such gate is firmly closed, 

Is guilty of a misdemeanor. 

[Penal Code § 419, as amended by L. 1892, Oh. 692, § 1.] 

§ 1984. Intoxication or other misoondnot of rail- 
road or steaniboat eniployees. 1. Any person who, being 
employed upon any railway as engineer, conductor, baggage- 
master, brakeman, switch-tender, fireman, bridge-tender, flagman, 
signal man, or having charge of stations, starting, regulating or 
running trains upon a railroad, or, being employed as captain, 
engineer or other officer of a vessel propelled by steam is in- 
toxicated while engaged in the discharge of any such duties; or, 
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2. An engineer, conductor, brakeman, switch-tender, or other 
oflScer, agent or employee of any railroad corporation, who wil- 
fully violates or omits his duty as such officer, agent or employee^ 
by which human life or safety is endangered, the punishment of 
which is not otherwise prescribed. 

Is guilty of a misdemeanor. 

[Penal Code § 420, as amended by L. 1892, CL 692, § 1.] 

§ 1985. Rinslns bells and^ blowing whistles at 
orosslnss; obstmoting higbways. A person acting as 
engineer, driving a locomotive on any railway in this state, who 
fails to ring the bell, or sound the whistle, upon such locomotive, 
or cause the same to be rung or sounded, at least eighty rods from 
any place where such railway crosses a traveled road or street on 
the same level, except in cities, or to continue the ringing of such 
bell or sounding such whistle at intervals, until such locomotive 
and the train to which the locomotive is attached shall have com- 
pletely crossed such road or street, or any officer or employee of 
a corporation in charge of a locomotive, train or car, who shall 
wilfully obstruct, or cause to be obstructed, any farm or highway 
crossing with any locomotive, train or car for a longer period than 
five consecutive minutes, is guilty of a misdemeanor. 

[Penal Code § 421, as amended by L. 1891, Oh. 358, § 1 ; L. 
1900, Ch. 759, § 1.] 

§ 1986. Placing passenger oars in front of other 
oars. A person being an officer or employee of a railway com- 
pany, who knowingly places, directs, or suffers a freight, lumber,, 
merchandise or oil car to be placed in rear of a oar used for the con- 
veyance of passengers in a railway train is guilty of a misde- 
meanor. 

[Penal Code § 422, as amended by L. 1889, Ch. 267, § 1.] 

[See note 95] § 1987. Platforms and lueating apparatus of pas- 
senger oars. A railroad corporation, or any officer or director 
thereof having charge of its railroad, or any person managing a 
railroad in this state, or any person or corporation running pas- 
senger cars upon a railroad into or through this state, who : 

1. Fails to have the platforms or ends of the passenger cars run 
upon such railroad constructed in such manner as will prevent pas- 
sengers falling between the cars while in motion ; or, 

2. Except temporarily, in case of accident or emergency, heats 
any passenger car, while in motion, on any such railroad more- 
than fifty miles in length, except a narrow-gauge railroad which 
runs only mixed trains, botwoon October fifteenth and May firsts 
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by any stove or furnace inside of or suspended from such car, 
except stoves of a pattern and kind approved by the [board of 
railroad commissioners] public service commissions for cooking 

purposes in dining-room cars, and except within the extended 
time allowed by the [railroad commissioners] public service com- 
missions, in pursuance of law, for introducing other heating 

apparatus, 

Is guilty of a misdemeanor. 

[Penal Code § 423, as amended by L. 1892, Ch. 692, § 1.] 

§ 1088. Gnard posts; antontatlo couplers. All cor-[Seenoi6 95] 
porations and persons other than employees, operating any steam 
railroad in this state: 

1. Failing to cause guard posts to be placed in prolongation 
of the line of bridge trusses upon such railroad, so that in case of 
•derailment, the posts and not the trusses shall receive the blow of 
the derailed locomotive or car; or, 

2. Failing [after November first, eighteen hundred and ninety- 
two] to equip all of their own freight cars, run and used in freight 
or other trains on such railroad, with automatic self-couplers, or 
running or operating on such railroad any freight car belonging 
to any such person or corporation, without having the same 
equipped, except in case of accident or other emergency, with 
automatic self-couplers, and except within the extended time al- 
lowed by the [board of railroad commissioners] public service 
commission, in pursuance of law, for equipping such car with 

such couplers, is guilty of a misdemeanor, punishable by a fine of 
five hundred dollars for each offense. 

[Penal Code § 424, as amended by L. 1892, Ch. 692, § 1 ; L. 
1896, Ch. 664, § 1.] 

§ 1989. Inciting railroad employees not to xvear 
nniforni; nnanthorised "wearing of nnifomi. A person 
who: 

1. Advises or induces any one, being an officer, agent or em- 
ployee of a railway company, to leave the service of such com- 
pany, because it requires a uniform to be worn by such officer, 
agent or employee, or to refuse to wear such uniform, or any part 
thereof; or, 

2. Usee any inducement with a person employed by a railway 
company to go into the service or employment of any other rail- 
way company, because a uniform is required to be worn; or, 
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3. Wears the uniform designated by a railway company witBr 
out authority, 

Is guilty of a misdemeanor. 
[Penal Code § 425.] 

§ 1990. Riding on freight trains; boarding oars in 
niotion; obstrnoting passage of oar. 1. A person who 
rides on any engine or any freight or wood car of any railway com- 
pany, without authority or permission of the proper officers of the 
company or of the person in charge of said car or engine; or, 

2. "WTio gets on any car or train while in motion, for the pur- 
pose of obtaining transportation thereon as a passenger; or, 

3. Who wilfully obstructs, hinders or delays the passage of any 
oar lawfully running upon any steam or horse, or street railway^ 

Is guilty of a misdemeanor. 

[Penal Code § 426, as amended by L. 1890, Ch. 458, § 1.] 

§ 1991. Injuring railroad property and appnrte* 
nanoes; obstructing tracks. A person who wilfully: 

1. Displaces, loosens, removes, injures or destroys any rail, 
sleeper, switch, bridge, viaduct, culvert, embankment or structure 
or any part thereof, attached, appertaining to or connected with 
any railway, or by any other means attempts to wreck, destroy, or 
so damage any car, tender, locomotive or railway train or part 
thereof, while moving or standing upon any railway track in this 
state, as to render such car, tender, locomotive or railway train 
wholly or partially unfitted for its ordinary use, whether operated 
by steam, electricity or other motive power ; or, 

2. Places any obstruction upon the track of any such railway j 

3. Wilfully destroys or breaks any guard erected or maintained 
by a railroad corporation as a warning signal for the protection 
of its employees ; or, 

4. Wilfully discharges a loaded fire-arm, or projects, or throws a 
stone or other missile at a railway train, or at a locomotive, car or 
vehicle standing or moving upon a railway; or, 

5. Wilfully displaces, removes, cuts, injures or destroys any 
wire, insulator, pole, dynamo, motor, locomotive, or uny part 
thereof, attached, appertaining to or connected with any railway 
operated by electricity, or wilfully interferes with or interrupts 
any motive power used in running such road, or wilfully places 
any obstruction upon the track of such railroad, or wilfully dis- 
charges a loaded fire-arm, or projects or throws a stone or any 
other missile at such railway train or locomotive, car or vehicle,, 
standing or moving upon such railway ; or, 
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6. Removes a journal brass from a car while standing upon any 
railroad track in this state, without authority from some person 
who has a right to give such authority, 

Is punishable as follows: First. If thereby the safety of any 
person is endangered, by imprisonment for not more than twenty 
years. Second. In every other case by imprisonment for not more 
than five years. 

[Penal Code § 635, as amended by L. 1890, Ch. 280, § 1; L. 
1892, Ch. 692, § 1; L. 1895, Ch. 726, § 1; L. 1897, Ch. 183, 
§1.] 

[References foir Other Su6 jeots : 

Railroads: Altering or showing false signal, siee Malicioua 
Mischief, § 1422. 
Interference with brakes or blocking, see Malicious 

Mischief, § 1433. 
Unauthorized use of cars, see Malicious Mischief, § 
1433.J 

ARTICLE 180 
Rape 

Section 2010. Rape defined. 

2011. Penetration sufficient, 

2012. When physical ability must he proved. 

2013. No conviction for rape on unsupported testimony. 

§ 2010. Rape defined. A person who perpetrates an act 
of sexual intercourse with a female not his wife, against her will 
or without her consent ; or, 

1. When through idiocy, imbecility or any unsoundness of 
mind, either temporary or permanent, she is incapable of giving 
consent, or, by reason of mental or physical weaknesTs, or imma- 
turity, or any bodily ailment, she does not oflfer resistance ; or, 

2. When her resistance is forcibly overcome ; or, 

3. When her resistance is prevented by fear of immediate and 
great bodily harm, which she has reasonable cause to believe will 
be inflicted upon her ; or, 

4. When her resistance is prevented by stupor, or weakness of 
mind produced by an intoxicating, or narcotic, or ansesthetic 
agent; or, when she is known by the defendant to be in such state 
of stupor or weakness of mind from any cause ; or, 
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6. When she is, at the time, imconscioua of the nature of the 
act, and this is known to the defendant ; or when she is in the cus- 
tody of the law, or of any oflSoer thereof, or in any place of lawful 
detention, temporary or permanent. 

Is guilty of rape in the first degree and punishable by imprison- 
ment for not more than twenty years. 

A person who perpetrates an act of sexual intercoiu'se ^^th a 
female, not his wife, under the age of eighteen years, under cir- 
cumstances not amounting to rape in the first degree, is guilty of 
rape in the second degree^ and punishable with imprisonment for 
not more than ten years. 

[Penal Code § 278, as amended by L. 1882, Ch. 384, § 1 ; 
subd. 1, as amended by L. 1887, CL 693, § 1 ; L. 1892, Ch. 325, 
§ 1 ; subd. 5, as amended by L. 1895, Ch. 460, § 1.] 

§ 2011. Penetration sufficient. Any sexual penetration, 
however slight, is sufficient to complete the crime. 
[Penal Code § 280.] 

§ 2012. When physical ability mnst be proved. No 

conviction for rape can be had against one who was under the age 
of fourteen years, at the time of the act alleged, unless his physi- 
cal ability to accomplish penetration is proved as an independent 
fact, beyond a reasonable doubt. 
,y [Penal Code § 279.] 

CSMnoieS] §2013. No conviction for rape on unsupported tes- 

tiniony. No conviction can be had for [abduction, compulsory 

marriage] rape or defilement upon the testimony of the female 

[abducted, compelled or] defiled, imsupported by other evidence. 

[Penal Code § 283, as amended by L. 1886, Ch. 663, § 1.] 

ARTICLE 182 
Real Property 

Section 2030. Contracts in relation to Indian lands, 

2031. Buying lands in suit of person not in possession. 

2032. Buying pretended titles to real property. 

2033. Mortgage of lands under adverse possession^ not 

prohibited. 

2034. Forcible entry and detainer. 

2035. Retwming to take possession of lands after being 

removed by legal process. 
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Section 2036. Unlawful intrusion on real property. 

2037. Person leaving the state to elude provisions of this 

article. 

2038. Witnesses' privilege. 

2039. Misdemeanor for certain officers to purchase real 

property. 

2040. Misdemeanor for person to violate certain duty in 

summary proceedings. 

§ 2030. Contracts in relation to Indian lands. A 

person who without the authority and consent of the legislature, 
in any manner or for or on any terms, purchases any lands 
within this state of any Indian residing therein, or makes any 
contract with any Indian for or concerning the sale of any lands 
within this state> or gives, sells, demises, conveys or otherwise dis- 
poses of any such lands, or any interest therein, or offers so to do, 
or enters upon or takes possession of or settles upon any such 
lands, by pretext or color of any right or interest in the same, iu 
consequence of any such purchase, or contract made or to be 
made, since October fourteenth, seventeen hundred and seventy- 
five, is guilty of a misdemeanor. 

LPenal Code § 384a, added by L. 1893, Ch. 692, § 2.] 

§ 2031. Bnying lands in snit of person not in pos» 
session. A person who takes a conveyance of any lands or 
tenements, or of any interest or estate therein, from any person 
not being in the possession thereof, while such lands or tenements 
are the subject of controversy, by suit in any court, knowing the 
pendency of such suit and that the grantor was not in possession 
of such lands or tenements, is guilty of a misdemeanor. 

[Penal Code § 129.] 

§ 2032. Bnyins pretended titles to real property. 

A person who buys or sells, or in any manner procures, or takes 
or makes any covenant or promise to convey any right, or title 
real or pretended, to any lands or tenements, unless the grantor 
thereof or the person making such covenant or promise has been 
in possession, or he and those by whom he claims, have been in 
possession of the same or of the reversion and remainder thereof, 
or have taken the rents and profits thereof for the space of one 
year before such covenant or promise made, is guUty of a mis- 
demeanor. 

[Penal Code § 130.] 
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8 2033. Mortsase of lands under adverse poi 
sion not prohibited. [The last two] Sections two thousand 

and thirty-one and two thousand and thirty-two shall not be 

<3onstrued to prevent any person having a just title to lands in 
the adverse possession of another, from executing a mortgage 
upon such lands, nor shall said sections apply to any conveyance 
or release of lands or tenements to any person in the la"wf ul pos- 
session thereof. 

[Penal Code § 131, as amended by L. 1888, Ch. 282, § 1.] 

§ 2034. Forcible entry and detainer. A person, guilty 
of using, or of procuring, encouraging or assisting another to use, 
any force or violence in entering upon or detaining any lands or 
other possessions of another, except in the cases and the manner 
allowed by law, is guilty of a misdemeanor. 

[Penal Code § 466.] 

§ 2035. Returning to take possession of lands a£ter 
being renioved by legal process. A person, who has been 
removed from any lands by process of law, or who has removed 
from any lands pursuant to the lawful adjudication or direction 
of any court, tribunal or officer, and who^ afterwards, without au- 
thority of law, returns to settle or reside upon or take possession 
of such lands, is guilty of a misdemeanor. 

[Penal Code § 466.] 

§ 2036. Unlawful intrusion on real property. A 

person, who intrudes upon any lot or piece of land within the 
bounds of a city or village, without authority from the ovraer 
thereof, or who erects or occupies thereon any hut, or other struc- 
ture whatever without such authority; and a person who places, 
erects, or occupies within the boimds of any street or avenue of 
a city or village, any hut, or other structure, without lawful au- 
thoritv, is guilty of a misdemeanor. 
[Penal Code'§ 467.] 

§ S037. Person leaving tbe state to elude pro- 

tSee note 81] visions of tbis article. A person who leaves the state, with 
intent to elude any provision of [this title] the last three sections, 
or to commit anv act without the state, which is prohibited by 
[this title] the last three sections, or who, being a resident of 
this state, does any act without the state, which would be pun- 
ishable by the pix>visions of [this title] the last three sections. 
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if committed within the state, is guilty of the same offense and 
-subject to the same punishment, as if the act had been committed 
within this state. 
[Penal Code § 461.] 

§ 2038. Witnesses' priTilege. No person shall be ex- 
-cused from giving evidence upon an investigation or prosecution 
for any of the offenses specified in [this titlej sections two thou- 
s and and thirty-four, two thousand and thirty-five and two thou- 
sand and thirty-six, upon the ground that the evidence might tend 
to convict him of a crime. But such evidence shall not be re- 
-CPived against him upon any criminal proceeding. 

[Penal Code § 469.] 

§ 2039. Misdemeanor for certain officers to pnr- 
•ehase real property. A commissi oner, or other officer, mak- 
ing a sale of real property, as prescribed in [ thisj title one 
of chapter fourteen of the code of civil procedure, or a guardian 
of an infant party to the action, shall not, nor shall any person, 
for his bene fit, directly or indirectly, purchase, or be interested 
in the purchase of, any of the property sold ; except that a guard- 
ian may, where he is lawfully authorized so to do, purchase for 
the benefit o r in behalf of his ward. The violation of this sec- 
tion is a misdemeanor ^ ; and a purchase, made contrary to this 

section, is void]. 

[Code Civil Procedure § 1679, pt.] 

§ 2040. Misdenieanor for person to violate certain 
dnty in snniniary proceedings. A person to whom a copy 

of a precept directed to another^ is delivered, in summary pro- 

ceedings to recover the possession of r eal property, who wilfully 

violates any provision of |]this] section twenty-two himdred and 

forty-one of the code of civil proced ure, is guilty of a misde- 

raeanor. 

[Code Civil Procedure § 2241, pt.] 

[640e. In cities of the first and second class, any person whoig^g ^ote 96] 
«hall make application to any other person, or to any corporation, 
for a loan upon any real property without the written authority 
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of the owner of such real property, or of his attorney in fact, ap- 
pointed in writing, or of a person who has made a written contract 
for the purchase of such property with the owner thereof, shall 
be guilty of a misdemeanor.] 

[Eefebencbs fob Other Subjects: 

Real property: AflSxing advertisement to, see Advertise- 
ments, § 121. 
Intrusion on, see Malicious Mischief, § 1425. 
Receiving stolen property, see Stealing, § 2279.]! 

ARTICLE 184 
Records and Documents 

Section 2050. Injury to public record. 

2051. Offering false or forged instruments to he filed or 
recorded. 

§ 2050. Injury to pnblio record. A person v(^ho, wil- 
fully and unla^vfuUy removes, mutilates, destroys, conceals, or 
obliterates a record, map, book, paper, document, or other tbing^ 
filed or deposited in a public office or with any public officer by 
authority of law, is punishable by imprisonment for not more- 
than five years, or by a fine of not more than five hundred dollars,, 
or bv both. 

[Penal Code § 94.] 

§ 2051. Offering false or forged instruments to be 
filed or recorded. A person who knowingly procures or offers 
any false or forged instrument to be filed, registered or recorded 
in any public office within this state, which instrument, if gen- 
uine, 'might be filed or registered or recorded under any law of 
this state or of the United States, is guilty of felony. 

[Penal Code § 95.] 

[Eefeeences foe Otheb Subjects: 

Records and doctmients : False certificate of record, see Pub^ 
lie Offices and Officers, § 1860. 
Injury to by ministerial officers, see Public Offices and 

Officers, § 1838. 
Neglecting to make transcript ; false certificate, see Pub- 
lic Offices and Officers, § 1875. 
Recording without acknowledgment, see Public Offices 
and Officers, § 1862.] 
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ARTICLE 186 
Relisrlon 

Section 2070. Preventing performance of religious act, 

2071. Disturbing religious meetings. 

2072. Definition of the offense. 

•2073. Compelling adoption of a form of belief . 

§ 2070. Preventing performance of rellslons act. 

A person who wilfully prevents by threats or violence another 
person from performing any lawful act enjoined upon or recom- 
mended to such person by the religion which he professes, is guilt 
of a misdemeanor. 
[Penal Code § 273.] 

§ 2071. Dlsturblns relislons nieetlnss. A person 
who wilfully disturbs, interrupts or disquiets any assemblage of 
people met for religious worship, by any of the acts eniunerated 
in the next section, is guilty of a misdemeanor. 

[Penal Code § 274.] 

§ 2072. Definition of the offense. The following acts, 
-or any of them, except as permitted by [chapter four hundred [See note ©71 
and seventy-nine of the laws of eighteen hundred, and eighty- 
seven or the acts amendatory thereof] section two hundred and 

eighty-two of membership corporations law, constitute a disturb- 
ance of a religious meeting: 

1. Uttering any profane discourse, committing any rude or 
indecent act, or making any unnecessary noise, either within the 
place where such meeting is held, or so near it as to disturb the 
order and solemnity of tiie meeting; 

2. Engaging in, or promoting, within two miles of the place 
where a religious meeting is held, any racing of animals or gam- 
bling of any description; or elsewhere than in a city or village 
keeping open any huckster shop, inn, store or grocery, in any 
other place than that in which such business shall have usually 
been carried on; or elsewhere than in a city exhibiting within 
the distance aforesaid any shows or plays, imless the same shall 
have been duly licensed by the proper authorities; 

3. Obstructing in any manner without authority of law, within 
the like distance, free passage along a highway to the place of 
^^uch meeting. 

[Penal Code § 275, as amended by L. 1893, Ch. 292, § 1.] 
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§ 2073. Oompellins adoption of a f oru of beliefs 

An attempt by means of threats or violence, to compel any per- 
son to adopt, practice or profess a particular form of religious- 
belief, is a misdemeanor. . 
[Penal Code § 272.] 

[Rbfekences for Othek Subjects: 

Religion; injury to house of worship and contents, see Mali- 
cious Mischief, § 1430. 
Remains of the dead, see Sepultura 
Resisting executive officer, see Public Offices and Officers^ 

§ 1826. 
Resisting public officer, see Public Offices and Officers, § 1851. 
Rewards: For omitting or delaying official acts, see Publia 
Offices and Officers, § 1829. 
Taking unlawful, in extradition cases, see Public Offices- 
and Officers, § 1831. 
Rights of persons, see General Provisions,. §§ 23, 24.] 



ARTICLE 188 
Riots and Unlawful Assemblies 

Section 2090. Riot defined. 

2091. Punishment of riot 

2092. Unlawful assemblies. 

2093. Remmning present at place of riot or unlawful as- 

sembly after warning, 

2094. Remaining present at place of a meeting, originally 

lawful, after it has adopted an unlawful purpose. 

2095. Refusing to assist in arresting rioter. 

2096. Leaving stale with intent to elude provisions of this 

a/rticle. 

2097. Witnesses' privilege. 

§8000* Riot defined. Whenever three or more persons^ 
having assembled for any purpose, disturb the public peace, by 
using force or. violence to any other person, or to property, or 
threaten or attempt to commit such disturbance, or to do an un- 
lawful act by the use of force or violence, accompanied with the 
power of immediate execution of such threat or attempt, they are- 
guilty of riot. 

[Penal Code, § 449.] 
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§ 2091* Pnnlsl&ment of riot* A person guilty of riot, or 
of participating in a riot, either by being personally present, or 
by instigating, promoting, or aiding the same, is punishable a* 
follows: 

1. If the purpose of the assembly^ or of the acts done or threat- 
ened or intended by the persons engaged, is to resist the enforce- 
ment of a statute of this state, or of the United States, or to 
obstruct any public officer of this state, or of the United States^ 
in serving or executing any process or other mandate of a court 
of competent jurisdiction, or in the performance of any other 
duty; or if the offender carries, at the time of the riot, fire-arms 
or any other dangerous weapon, or is disguised^; by imprisonment 
for not more than five years, or by a fine of not more tlian one 
thousand dollars, or by both such fine and imprisonment. 

2. In any other case, if the offender directs, advises, encourages,, 
or solicits other persons, present or participating in the riot or 
assembly, bo acts of force or violence, by imprisonment for not 
more than two years, or by a fine of not more than five hundred 
dollars, or by both such fine and imprisonment. 

3. In any case, not embraced within the foregoing subdivision.^^ 
of this section, by imprisonment for not more than one year, Oi* 
by a fine of not more than two hundred and fifty dollars, or by 
both such fine and imprisonment. 

[Penal Code § 450.] 

8 2092. Unlawful assemblies. Whenever three or more 
persons: 

1. Assemble with intent to commit any unlawful act by force; 

2. Assemble with intent to carry out any purpose m such a 
manner as to disturb the public peace; or, 

3. Being assembled attempt or threaten any act tending to- 
wards a breach of the peace, or an injury to person or property^ 
or any unlawful act; 

Such an assembly is unlawful, and every person participating 
therein by his presence, aid or instigation, is guilty of a misde- 
meanor. 

But this section shall not be so construed as to prevent the 
peaceable assembling of persons for lawful purposes of protest or 
petition. 

[Penal Code § 461, as amended by L. 1883, OK. 884, § 1.] * 

§ 2003. Bemainlns present at place of riot or un** 
laTurfnl assembly after nvamlns. A person, remaining 
present at the place of an unlawful assembly or riot, after the 
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persons assembled have been warned to disperse by a magistrate 
or public officer, is guilty of a nusdemeanor, unless as a public 
officer, or at the request or command of a public officer, he is 
endeavoring or assisting to disperse the same, or to protect per- 
sons or property, or to arrest the offenders. 
[Penal Code § 454.] 

§ 2004. Remaining present at plaee of a n&ee-idaftSy 
originally lawf nl, after It has adopted an ULlamrfnl 
purpose. Where three or more persons assemble for a la\^ul 
purpose, and afterwards proceed to commit an act that "w^ould 
amount to a riot, if it had been the original purpose of the meet- 
ing, every person who does not retire when the change of pur- 
pose is made known, or such act is committed, except public 
officers and persons assisting them in attempting to disperse the 
assembly, is guilty of a misdemeanor. 

[Penal Code § 456.] 
» 

§ 2095. Refusing to assist In arresting rioter. A 

person, present at the place of an unlawful assembly or riot, who, 
being commanded by a duly authorized public officer to act or 
aid in suppressing the riot, or in protecting persons or property, 
or in arresting a person guilty of or charged with participating 
in the unlawful assembly or riot, neglects or refuses to obey such 
command, is guilty of a misdemeanor. 
[Penal Code §'456.] 

[See note 81] §2096. Leaving state with Intent to elnde pro- 
visions of this article. A person who leaves the state, with 
intent to elude any provision of this [titlej article, or to commit 

any act without the state, which is prohibited by this [titlej 
article, or who, being a resident of this state, does any act without 
the state, which would be punishable by the provisions of this 
[title] article , if committed within the state, is guilty of the same 
oflFense and subject to the same punishment, as if the act had been 
committed within this state. 
[Penal Code § 461.] 

[See note 98] § 2097. Witnesses' privilege. No person shall be ex- 
cused from giving evidence upon an investigation or prosecution 
for any of the offenses specified in this [title] article, upon the 
ground that the evidence might tend to convict him of a crime. 
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But such evidence shall not be received against him upon any 
criminal proceeding. 
[Penal Code § 469.] 

[Refebences fob Otheb Subjects: 
Roads and streets, see Highways.] 

ARTICLE 190 
Robbery 

Section 2120. Rohhery defined. 

2121. Force or fear must he employed. 

2122. Degree of force immaterial, 

2123. TaJcing property secretly not rohhery. 

2124. Rohhery in first degree. 

2125. Punishment of rohhery in first degree. 

2126. Rohhery in second degree. 

2127. Punishment of rohhery in second degree. 

2128. Rohhery in third degree. 

2129. Punishment of rohhery in third degree. 

§ 2120. Bobbery defined. Robbery is ihe unlawful tak- 
ing of personal property, from the person or in tie presence of 
another, against his will, by means of force, or violence, or fear 
of injury, immediate or future, to his person or property, or the 
person or property of a relative or member of his family, or of 
any one in his company at the time of the robbery. 

[Penal Code § 224.] 

§ 2121. Foroe or fear miut be employed. To con- 
stitute robbery, the foree or fear must be employed either to 
obtain or retain possession of the property or to prevent or over- 
come resistance to the taking. If employed merely as a means 
of escape it does not constitute robbery. 

[Penal Code § 225.] 

§ 2122. Degree of foree immaterial. When foroe is 
employed in either of the ways specified in the last section, the 
degree of force employed is immaterial. 

[Penal Code § 226.] 

§ 2123. Takias property seeretly not robbery. The 

taking of properly from the person of another is robbery, when 
it appears that although the taking was fully completed without 
11 
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his knowledge, such knowledge was prevented by the use of force 
or fear. 

[Penal Code § 227.] 

[8m note 99] § 2124. Robbery in first degree. An unlawful taking 
or compulsion, if accomplished by force or ifear, in a case speci- 
fied in the foregoing sections of this [chapter] article is robbery 

in the first degree, when committed by a person : 

1. Being armed with a dangerous weapon; or, 

2. Being aided by an accomplice actually present; or, 

3. When the offender inflicts grievous bodily harm or injurv 
upon the person from whose possession, or in whose presence, the 
property is taken, or upon the wife, husband, servant, child, or 
inmate of the family of such person, or any one in his company at 
the time, in order to accomplish the robbery. 

[Penal Code § 228.] 

§ 2125. Piinlsbment of robbery In first deg^i^ee. 

Robbery in the first degree is punishable by imprisonment for a 
term not exceeding twenty years. 

[Penal Code § 231, as amended by L. 1892, Ch. 662, § 8.] 

[See note 99] % 2126. Robbery In second degree. Such unlavtrful 
taking or compulsion, when accomplished by force or fear, in a 
case specified in the foregoing sections of this [chapter] article^ 

but not under circumstances amounting to robbery in the first 
degree, is robbery in the second degree, when accomplished 
[either J: 

1. By the use of violence; or, 

2. By putting the person robbed in fear of immediate injury 
to his person or that of some one in his company. 

[Penal Code § 229.] 

§ 2127. Pnnlshnient of robbery In second degree. 

Robbery in the second degree is punishable by imprisonment for 
a term not exceeding fifteen years. 

[Penal Code § 232, as amended by L. 1892, Ch. 662, § 9.] 

§ 2128. Robbery In third degree. A person who robs 
another, under circumstances not amounting to robbery in the 
first or second degree, is guilty of robbery in the third degree^ 

[Penal Code § 230.] 
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§ 2129. Punishment of robbery In tbird decree. 

Robbery in the third degree is punishable by imprisonment for 
not more than ten years. 
[Penal Code § 233.] 



ARTICLE 192 
Sabbatb 

Section 2140. The Sabbath. 

2141. Sabbath breaking. 

2142. Punishment for Sabbath breaking. 

2143. Labor prohibited on Sunday. 

2144. Persons observing another day as a Sabbath. 

2145. Public sports on Sunday. 

2146. Trades, manufactures, and mechanical employ- 

ments prohibited on Sunday. 

2147. Public traffic on Sunday. 

2148. Serving process on Simday. 

2149. Forfeiture of commodities exposed for sale on Sun- 

day. 

2150. Maliciously serving process on Saturday on person 

who keeps Saturday as holy time, 

2151. Processions and parades on Sunday. 

2152. Theatrical and other performances on Sunday. 

2153. Barbering on Sunday. 

§ 2140. The Sabbath. The first day of the week being by 
general consent set apart for rest and religious uses, the law pro- 
hibits the doing on that day of certain acts hereinafter specified, 
which are serious interruptions of the repose and religious liberty 
of the community. 

[Penal Code § 259.] 

§ 2141. Sabbath breaking. A violation of the foregoing 
prohibition is Sabbath breaking. 
[Penal Code § 260.] 

§ 2142. Punishment for Sabbath breaking. Sab- 
bath breaking is a misdemeanor, punishable by a fine not less 
than five dollars and not more than ten dollars, or by imprison- 
ment in a county jail not exceeding five days, or by both, but for 
a second or other oflFense, where the party shall have been previ- 
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ouBly convicted, it shall be punishable by a fine not less than ten 
dollars and not more than twenty dollars, and by imprisonment 
in a county jail not less than five nor more than twenty days. 
[Penal Code § 269, as amended by L. 1887, Ch. 535, § 1.] 

§ 2143. Labor prohibited on Sunday. All labor on 
Sunday is prohibited, excepting the works of necessity and char- 
ity. In works of necessity or charily is included whatever is 
needful during the day for the good order, health or comfort of 
the community. 

[Penal Code § 263, as amended by L. 1883, Oh. 358, § 1.] 

§ 2144. Persons observlns another day as a Sab« 
batb. It is a suflScient defense to a prosecution for work or 
labor on the first day of the week that the defendant uniformly 
keeps another day of the week as holy time, and does not labor 
on that day, and that the labor complained of was done in such 
manner as not to interrupt or disturb other persons in observing 
the first day of the week as holy time. 

[Penal Code § 264, as amended by L. 1886, Oh. 619, § 1.] 

§ 2145. Pnbllc sports on Snnday. All shooting, hunt- 
ing, fishing, playing, horse racing, gaming or other public sports, 
exercises or shows, upon the first day of the week, and all noise 
disturbing the peace of the day are prohibited. 

[Penal Code § 266, as amended by L. 1883, Ch. 368, § 2.] 

§ 2146. Trades, n&annf actnres, and nieehanleal eni- 
ployments prohibited on Sunday. All trades, manu- 
factures, agricultural or mechanical employments upon the first 
day of the week are prohibited, except that when ike same are 
works of necessity they may be performed on that day in their 
usual and orderly manner, so as not to interfere with the repose 
and religious liberty of the community. 

[Penal Code § 266, as amended by L. 1883, Ch. 368, § 8.] 

§ 2147. Pnblie traffle on Sunday. All manner of pub- 
lic selling or offering for sale of any property upon Sunday is 
prohibited, except that articles of food may be sold and supplied 
at any time before ten o'clock in the morning, and except also that 
meals may be sold to be eaten on the pn^nises where sold or 
served elsewhere by caterers ; and prepared tobacco, milk, ice and 
soda-water in places other than where spirituous or malt liquors 
or wines are kept or offered for sale^ and fruity flowers, oonfeo- 
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tionerjy newspapers, drags, medicines and surgical appliances 
may be sold in a quiet and orderly manner at any time of tbe day. 
The provisions of this section, however, shall not be construed 
to allow or permit the public sale or exposing for sale or de- 
livery of uncooked flesh foods, or meats, fresh or salt, at any hour 
or time of the day. 

[Penal Code § 267, as amended by L. 18»3, Ch. 358, § 4; L. 
1896, Ch. 648, § 1; L. 1901, Ck 892, § 1.] 

§ 2148. Serving prooess on Snnday. All service of 
legal process, of any kind whatever, on the first day of the week 
is prohibited, except in cases of breach of the peace or appre- 
hended breach of the peace or when sued out for the apprehension 
of a person charged with crime, or except where such service is 
specially authorized by statute. Service of any process upon said 
day except as herein permitted is absolutely void for any and 
every purpose whatsoever. 

[Penal Code § 268, as amended by L. 1892, Ch. 622, § 1.] 

§ 2149. Forfeiture of commodities exposed for sale [See note lOO] 
on Snnday* In addition to the penalty imposed by [the last] 
section twenty-one hundred and forty-two, all property and com- 
modities exposed for sale on the first day of the week in violation 
of the provisions of this [chapter] article shall be forfeited. 

Upon conviction of the offender by a justice of the peace of a 
county, or by any police justice or magistrate, [or by a mayor, 
recorder or alderman of a city,] such officer shall issue a warrant 
for the seizure of the forfeited articles, which, when seized, shall 
be sold on one day's notice, and the proceeds paid to the overseers 
of the poor, for the use of the poor of the town or city. 

[Penal Code § 270, as amended by L. 1883, CL 868, § 5.] 

§ 2150. Bffalicionsly sendns process on Satnrd'^oy on 
person nv^ho keeps Saturday as holy tinie. Whoever 
maliciously procures any process in a civil action to be served on 
Saturday, upon any person who keeps Saturday as holy time, and 
does not labor on that day, or serves upon him any process return- 
able on that day, or maliciously procures any civil action to which 
such person is a party to be adjourned to that day for trial, is 
guilty of a misdemeanor. 

[Penal Code § 271.] 

§ 2151. Processions and parades on Snnday. All 

processions and parades on Sunday in any city, excepting only 
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funeral processions for the actual burial of the dead, and process 
sions to and from a place of worship in connection witli a re- 
ligious service there celebrated, are forbidden; and in sixch ex- 
cepted cases there shall be no music, firo-works, dischaige of can- 
non or fire-arms, or other [disbursing] disturbing noise. At a 

military funeral, and at the burial of a national guardsman^ or of 
a deceased member of an association of veteran soldiers, or of a 
disbanded militia regiment, or of a secret fraternal society, music 
may be played while escorting the body, but not within one block 
of a place of worship where service is then' being celebrated. A 

person wilfully violating any provision of this section is punish- 
able by a fine not exceeding twenty dollars or imprisonment not 
exceeding ten days, or by both. 

[Penal Code § 276, as amended by L. 1883, Oh. 302, § 1; I*. 
1883, Ch. 358, § 6; L. 1895, Ch. 778, § 1.] 

§ 2152. Theatrloal and other performances oxa 
Sunday. The performance of any tragedy, comedy, opera, 
ballet, farce, negro minstrelsy, negro or other dancing, wrestling, 
boxing with or without gloves, sparring contest, trial of strength, 
or any part or parts therein, or any circus, equestrian or dramatic 
performance or exercise, or any performance or exercise of jug- 
glers, acrobats, club performances or rope dancers on the first day 
of the week is forbidden; and every person aiding in such ex- 
hibition, performance or exercise by advertisement, posting or 
otherwise, and every owner or lessee of any garden, building or 
other room, place or structure, who leases or lets the same for the 
purpose of any such exhibition, performance or exercise, or who 
assents to the use of the same, for any such purpose, if it be so 
used, is guilty of a misdemeanor. 

In addition to the punishment therefor provided by statute, 
every person violating this section is subject to a penalty of five 
hundred dollars, which penalty " The Society for the Beformation 
of Juvenile Delinquents " in the city of New York, for the use of 
that society, and the overseers of the poor in any other city or 
town, for the use of the poor, are authorized, in the name of the 
people of this state, to recover. _ 

Besides this penalty, every such exhibition, performance or ex- 
ercise, of itself, annuls any license which may have been pre- 
viously obtained by the manager, superintendent, agent, owner 
or lessee, using or letting such building, garden, room, place or 
other structure, or consenting to such exhibition, performance or 
exercisa 

[Penal Code § 277, as amended by L. 1883, Ch. 358, § 7.] 
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§ 2153. Barber Ins on Sunday. Any person who carries 
on or engages in the business of shav ing, hair cutting or other 
work of a barber on the first day of the week, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be 
fined not more than five dollars; and upon a second conviction for 
a like offense shall be fined not less than ten dollars and not more 
than twenty-five dollars, o r be imprisoned in the county jail for 
a period of not leee than ten days, n or more than twenty-five 
days, or be punishable by both such fine and such imprisonment 
at the discretion of the court or magistrate ; provided, that in the 
village of Saratoga Springs, from the fifteenth day of June to 
the fifteenth day of September, inclusive, and in the city of 
New York throughout th e year, barber shops or other places 
where a barber is engaged in shaving, hair cutting or other work 
of a barber, may be kept open, and the work of a barber may be 
performed th erein until one o'clock of the afternoon of the first 
day of the week. 

[L. 18&5, Ch. 823, § 1, as amended by L. 1907, Oh. 297, § 1.] 

ARTICLE 194 
Salt Works 

Section 2170. Injuries to the Onondaga salt works. 

§ 2170. Injuries to the Onondaga salt works. A 

person who wilfully bums, destroys, or injures any salt manu- 
factory connected with the Onondaga salt springs, or any building 
appurtenant to such manufactory or any part of such manufac- 
tory, or any of the buildings, reservoirs, pumps, conductors or 
water conduits, belonging to this state, used in the raising of salt 
water for the manufacture of salt, without authority of law, is 
punishable by imprisonment in a state prison not exceeding five 
years. 

[Penal Code § 483.] 

[References fo(b Other Subjects : 

Salt works; contamination of salt wells, see Public Health, 
§ 1758. 
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[Repebbnoes fob Otheb Subjects — Continued: 
Scaffolding; insecure, see Labor, § 1276. 
Schools; excluding certain persons, see Civil Rights, § 614. 
School officers: Not to draw certain drafts, see Public 
Offices and Officers, § 1871. 
Not to be interested in contracts, see Public Offices and 
Officers, § 1868. 
Search warrant: Maliciously procuring, see Public Justice, 
§ 1786. 
Misconduct in executing, see Public Offices and Officers^ 
§ 1847. 
Seduction ; under promise of marriage, see Women, § 2461.] 



ARTICLE 196 
Sentence 

Section 2180. Place to be specified in sentence; removal of conn 
vtcts, 

2181. Sentence to imprisonment for less than one year. 

2182. Sentence to imprisonment for one yeaa*, 

2183. Sentence to imprisonment for more than one year. 

2184. Sentence to house of refuge, state industrial school, 

and New York state training school for girls. 

2185. Sentence of males between sixteen and thirty years 

of Orge. 

2186. Sentence of minors to imprisonment. 

2187. Sentence of female convicts to imprisomnent. 

2188. Dviy of cowrt to sentence; suspending sentence. 

2189. Indeterminate sentences to state prisons. 

2190. Sentence to imprisonment on two or more con- 

tactions. 

2191. Sentence when punishment prescribed is imprison- 

ment for not less than a specified time. 

2192. Sentence where punishment prescribed is im/prison- 

ment for not more tha/n a specified time. 

2193. CalciiUUing term of imprisonment. 

2194. Sentence of minor under sixteen years of age. 

2195. Imprisonment when sentenced to a reformatory. 

2196. Sentence to penitentiary under the provisions of 

§ 320 of prison law, of person not punishable 
by imprisonment in state prison. 

2197. Sentence to peniterdiary vkder the provisions of 

§ 320 of prison law, when term of imprison- 
ment is five years or less. 
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§ 2180. Place to be speoifled In sentence; renioval 
of convicts. The place of the imprisaninent must be specified 
in the judgment and sentence of the court But convicts may he 
removed from one place of confinement to another, in a case, and 
by the authority, designated by statute. 

[Penal Code § 705.] 

§ 2181. Sentence to Imprisonnient for less tlian 
one year. Where a person is convicted of a crime, for which 
the punishment inflicted is imprisonment for a term less than one 
year, the imprisonment must be inflicted by confinement in the 
county jail, or place of confinement designated by law to be used 
as the jail of the county, except when otherwise specially pre- 
scribed by statute. 

[Penal Code § 702.] 

§ 2182. Sentence to Imprlsonnient for one year. 

Where a person is convicted of a crime, for which the punish- 
ment inflicted is imprisonment for a term of one year, he may 
be sentenced to, and the imprisonment may be inflicted by, con- 
finement either in a county jail, or in a penitentiary or state 
prison. ISTo person shall be sentenced to imprisonment in a state 
prison for less than one year. 
[Penal Code § 703.] 

§ 2183. Sentence to Imprlsonnient for niore tlnan 
one year. Where a person is convicted of a crime, for which 
the punishment inflicted is imprisonment for a term exceeding 
one year, or is sentenced to imprisonment for such a term, the im- 
prisonment must be inflicted by confinement at hard labor in a 
state prison. But this and [the two last] sections twenty-one 
hundred and eighty-one and twenty-one hundred and eighty-two 

shall not apply to a case where special provision is made by statute 
as to the punishment for any particular oflense or class of offenses 
or offenders, nor to the cases specified in sections [six hundred 
and ninety-eight, six hundred and ninety-nine, seven hundred and 
seven hundred and onej twenty-one hundred and eighty-four, 

twenty-one hundred and eighty-five, twenty-one hundred and 
eighty-six and twenty-one hundred and eighty-seven. 
[PenarOode § 704.] 
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"i(K)a] S 2184. Sentence to honae of refnge, state indna- 
trial school, and New York state training school for 
girls. Where a male person under the age of twelve years is 
convicted of a crime amounting to felony, or where a male person 
of twelve years and under the age of sixteen years is convicted of 
a crime, the trial court may, instead of sentencing him to impris- 
onment in a state prison or in a penitentiary, direct him to be 
confined in a house of refuge under the provisions of the statute 
relating thereto. Where the conviction is had and the sentence 
is inflicted in the first, second, [or] third or ninth judicial dis- 
trict, the place of confinement must be a house of refuge estab- 
lished by the managers of the society for the reformation of 
juvenile delinquents in the city of New York ; where the convic- 
tion is had and the sentence inflicted in any other district, the 
place of confinement must be in the state industrial school. 
Where a female person not over the age of twelve years is con- 
victed of a crime amounting to felony, or where a female person 
of the age of twelve years and not over the age of sixteen years 
is convicted of a crime, the trial court may, instead of sentencing 
her to imprisonment in a state prison or in a penitentiary, direct 
her to be confined in the New York state training school for girls, 
under the provisions of the statute relating thereto. But nothing 
in this section shall affect any of the provisions contained in 
section [seven hundred and thirteen] twenty-one hundred and 

ninety-four. 

[Penal Code § 701, as amended by L. 1896, Ch. 554, § 1; L. 
1904, Ch. 388, § 1.] 

§ 2185. Sentence of niales betmreen sixteen and 
thirty years of age. A male between the ages of sixteen 
and thirty, convicted of a felony, who has not theretofore been 

convicted of a crime punishable by imprisonment in a state prison, 
may, in the discretion of the trial court, be sentenced to imprison- 
ment in the New York state reformatory at Elmira, to be there 
confined under the provisions of law relating to that reformatory. 
[Penal Code § 700, as amended by L. 1888, Ch. 145, § 8.] 

§ 2186. Sentence of n&inors to iniprisonnient. 

Where a male person between the ages of sixteen and twenty-one 
years is convicted of a felony, or where the term of imprisonment 
of a male convict for a felony is fixed by the trial court at one year 
or less, the court may direct the convict to be imprisoned in a 
cx)unty penitentiary, instead of a state prison, or in the county jail 
located in the county where sentence is imposed. The commission 
by a child under the age of sixteen years, of a crime, not capital or 
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punishable by life imprisonment, which if committed by an adtilt 
would be a felony, renders such child guilty of a misdemeanor only, 
but any other person concerned therein, whether as principal or 
accessory, who otherwise would be punishable as a principal in the 
felony, shall be punishable as a principal in the same manner as if 
such child were over sixteen years of age at the time the crime was 
committed. A conviction of any child under the age of sixteen 
years of a crime for which, if the child were an adult, the penalty 
for conviction could be ten years' imprisonment or less shall not 
work any penalty or deprivation of any right or privilege except 
such as is imposed by the court or magistrate in pursuance with 
such conviction. 

[Penal Code § 699, as amended bv L. 1892, Oh. 496, § 1; 
L. 1894, Ch. 726, § 1 ; L. 1896, Ch. 553, § 1 ; L. 1902, Oh. 103, 
§ 1; L. 1905, Oh. 655, § 4; L. 1907, Oh. 417, § 1.] 

§ 2187. Sentence of female convicts to Iniprison- 
ment. Any woman over the age of sixteen years, who shall be 
convicted of a felony in any of the courts of this state, shall, when 
the sentence imposed is one year or more, be sentenced to impris- 
onment in the state prison for women at Auburn. When the 
sentence imposed is less than one year, she may be committed to 
the county jail of the county where convicted, or to a penitentiary, 
or to the state prison for women at Auburn. A woman between 
the ages of fifteen and thirty, convicted of a felony, who has not 
theretofore been convicted of a crime punishable by imprisonment 
in a state prison, may in the discretion of the triaf court be sen- 
tenced to a house of refuge or reformatory for women, to be 
there confined under the provisions of law relating to such house 
of refuge or reformatory. 

[Penal Oode § 698, as amended by L. 1896, Oh. 374, § 1 ; L. 
1900, Oh. 114, § 1.] 

§ 2188. Dnty of court to sentence; suspending 
sentence. The several sections of this [codej chapter which 

declare certain crimes to be punishable as therein mentioned de- 
volve a duty upon the court authorized to pass sentence to deter- 
mine and impose the punishment prescribed, but such court may 
in its discretion suspend sentence, during the good behavior of the 
person convicted, where the maximum term of imprisonment pre- 
scribed by law does not exceed ten years and such person has 
never been convicted of a felony. Oourts of special sessions are 
empowered to suspend sentence and at any time within the longest 
period for which a defendant might have been sentenced, may 
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issue process for the re-arrest of the defendant, and when arraigned 
the court as it is then constituted may proceed to enter judgment 
and impose sentence. 

In the case of children under sixteen years of age, at the time 
of conviction, the longest period of time after suspension of sen- 
tence within which a sentence may be imposed for such offense 
shall be one year; and in any proceeding of a criminal nature, tri- 
able before a magistrate, the magistrate upon conviction, may 
suspend sentence and place the offender under probation and at 
any time thereafter, during the longest period for which he could 
have been committed in the first instance, such magistrate, or his 
successor, if his term has expired, may pronounce anv judgment 
or sentence or impose any fine or other penalty, or iiia.ie any com- 
mitment which might have been pronounced, imposed or made at 
the time the conviction was had. 

[Penal Code § 12, as amended by L. 1893, Ch. 279, § 1; 
L. 1905, Ch. 655, § 1.] 

§ 2189. Indeterminate sentences to state prisons. 

A person never before convicted of a crime punishable by impris- 
onment in a state prison, who is convicted in any court in this 
state of a felony other than murder first or second degree, and 
sentenced to a state prison, shall be sentenced thereto under an 
indeterminate sentence, the minimum of which shall not be less 
than one year, or in case a minimiun is fixed by law, not less than 
such minimum, and the maximum of which shall not be more than 
the longest period fixed by law for which the crime is punishable 
of which the offender is convicted. The maximum limit of such 
sentence shall be so fixed as to expire during either of the follow- 
ing months: April, May, June, July, August, September and 
October. 

[Penal Code § 687a, added by L. 1901, Ch. 425, § 1, and 
amended bv L. 1902, Ch. 282, § 1 ; L. 1906, Ch. 36, § 1 ; L. 1907, 
Ch. 737, §\.] 

§ 2100. Sentence to iniprisonnient on tx^o or niore 
convictions. Where a person is convicted of two or more of- 
fenses, before sentence has been pronounced upon him for either 
offense, the imprisonment, to which he is sentenced upon the second 
or other subsequent conviction, must commence at the termination 
of the first or other prior term or terms of imprisonment, to which 
he is sentenced. 

Where a person, under sentence for a felony, afterward com- 
mits any other felony, -and is thereof convicted and sentenced to 
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another term of imprisonment, the latter term shall not begin 
until the expiration of all the terms of imprisonment, to which he 
is already sentenced. 

[Penal Code §§ 694, 695.] 

§ 2101. Sentenee nvhen pimishmeiit prescribed ^'rgeenotalOll 
imprisonmeiit for not less than a speeifled time. 

When a crime is declared by statute to be punishable by imprison- 
ment for not less than a specified number of years, and no limit 
of the duration of the imprisonment is declared, the court author- 
ized to pronounce judgment upon conviction may, in its discretion, 
sentence the offender to imprisonment during his natural life, or 
for any nimiber of years not less than the amount prescribed. 

[Penal Code § 696, pt., as amended by L. 1892, Ch. 662, § 25. 
For remainder of section, see § 2192.] 

§ 2192. Sentence x^here pnnishnient prescribed is 
imprisonnient for not niore than a specified tinie, 

[l.J When a crime is declared by any of the provisions of this 
[codoj chapter to be punishable by imprisonment for not more 

than a specified number of years, the court authorized to pro- 
nounce judgment upon conviction may, in its discretion, sentence 
the offender to imprisonment for any time less than that pre- 
scribed by the provisions of this [actj chapter. 

[Penal Code § 696, pt., as amended by L. 1892, Ch. 662, § 25. 
For remainder of section, see § 2191.] 

§ 2193. Calcnlatins term of in&prisonnient. When 
a convict is to be sentenced to imprisonment in a state prison or 
a penitentiary, the court before which the conviction was had 
must limit the term of the sentence, having reference to the proba- 
bility of the convict earning a reduction of his term for good 
behavior, as provided by [chapter twenty-one of the laws of 
eighteen hundred and eighty-sixj article nine of the prison law, 

and assnming that such reduction will be earned, so that the sen- 
tence will expire during either of the following months: April, 
May, June, July, August, September and October. 

But the provisions of this section shall not apply in the follow- 
ing cases: 

1. Where the sentence is to be for the term of one year or less. 

2. Where the term of imprisonment for the crime of which 
the convict was convicted absolutely fixes a single definite period 
of time. 
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3. Where a judgment of conviction has been affitmed upon 
an appeal, and it becomes necessary for the court to impose the 
same sentence as that originally imposed. 

The officers of every prison or penitentiary are hereby ex- 
pressly prohibited from taking into their custody any convict 
sentenced in violation of the provisions of this section, and any 
convict so illegally sentenced shall be returned by the sheriff of 
the county where the conviction was had to the court to be re- 
sentenced in conformity to the provisions of this section. Provided 
that if it shall appear to the officers of any prison or penitentiary 
at the time it is sought to incarcerate a convict therein that the 
court which imposed the sentence has adjourned, then it shall be 
lawful for said officers to receive said convict and hold him in 
their custody until he can be re-sentenoed as herein provided, 
and the second or re-sentence shall be deemed to have begun on 
the date of the convict's reception under his first sentence. The 
officers of any prison or penitentiary shall, in the case of a con- 
vict so illegally sentenced to imprisonment therein, immediately 
notify the court of their action. 

[Penal Code § 697, as amended by L. 1886, Oh. 68, § 1; 
L. 1888, Ch. 492, § 1.] 

§ 2194, Sentence of minor under sixteen years of 
ase. When a person under the age of sixteen is convicted of a 
crime, he may, in the discretion of the court, instead of being 
sentenced to fine or imprisonment, be placed in charge of any 
suitable person or institution willing to receive him, and be there- 
after, until majority or for a shorter term, subjected to such dis- 
cipline and control of the person or institution receiving him 
as a parent or guardian may lawfully exercise over a minor. A 
child under sixteen years of age committed for misdemeanor, 
under any provision of this [codej chapter, must be committed 

to some reformatory, charitable or other institution authorized by 
law to receive and take charge of minors. And when any sudi 
child is committed to an institution it shall, when practicable, be 
committed to an institution governed by persons of the same re- 
ligious faith as the parents of such child. 

[Penal Code § 713, as amended by L. 1884, Ch. 46, § 9.] 

§ 2105. Inipriionnient when sentenced to a re- 
formatory. When a person shall be sentenced to imprison- 
ment in a reformatory as prescribed in section three hundred and 
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seven of the prison law, the court imposing such sentence shall 

not fix or limit the duration thereof. 

[From L. 1887, Ch. 711, § 9, part, rewritten without change 
of eflFect] 



§ 2196. Sentence to penitentiary nnder the pro- 
visions of § 320 of the prison law, of person not pun- 
ishable by iniprisonment in state prison- It shall be the 

duty of every court, police justice, justice of the peace, or other 
magistrate, by whom any person may be sentenced, in the sev- 
eral counties of this state, for any term not less than sixty days, 
for any crime or misdemeanor not punishable by i mprisonmen r. 
in the state prison, during the continuance of the agreement men- 
tioned in [the first section of this actj s ection three hundred and 
twenty of the prison law, to sentence such person to imprisonment 
in such penitentiary, there to be received, kept and employed in 
the manner prescribed by la w, and th e rul es and discipline of 
such penitentiary; and it shall be the duty of such court, justice 
or magistrate, by a warrant, duly signe d by the presiding judge, 
or justice or clerk of such court, or by such justice or other mag- 
istrate so giv ing such sentence, to cause such person so sentenced, 
to be forthwith and by the most direct route conveyed by some 
proper officer to such penitentiary. 

[L. 1874, Oh. 209, § 2, as amended by L. 1876, Ch. 108, § 1.] 

§ 2107. Sentence to penitentiary nnder the P^^o-rgeenotelWl 
visions of § 320 of the prison law when term of ini- 
prisonment is five years or less. Whenever any person 
shall be convi cted of any offense punishable with imprisonment in 
the state prison for a term of five years or less, in any county of 
the state having a contract for the board, care and discipline of 
prisoners with any or either of the [county] penitentiaries [ men- 
tioned in this act] of Syracuse or Albany, or in any county 
situated in the third, fourth and fifth judicial departments of 
this state, the court before which such conviction shall be had 
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may in its diflcretion sentence the prifioner so convicted to im« 

prisonm^it in [saidj such penitentiary. 

[L. 1869, Ch. 674, §T, as amended by L 1892, Ch. 587, § 1, 
and L. 1893, Oh. 114, § 1.] 

[RlIFESBENCBB FOS OtHEB SuBJBOTS: 

Sentence; for life, see also Civil Eights, § 511.J 

ARTICLE 198 
Sepulture 

Section 2210. Right to direct disposal of one's own body after 
deaih. 

2211. Dviy of bvrial of the dead. 

2212. BturiaZ in other states. 

2213. Right to dissect dead body of a hitman being. 

2214. Unlawfvl dissection of the body of a human being. 

2215. After dissection, remains must be buried. 

2216. Body stealing. 

2217. Receiving stolen body of a hwman being. 

2218. Opening graves. 

2219. Arresting or attaching a dead body of a human 

being. 

2220. Disturbing funerals. 

[See note 103] ^ 2210. Itight to direct disposal of one's own body 
after death. A person has the right to direct the manner in 
which his body shall be disposed of after his death; and also to 
direct the manner in which any part of his body, which becomes 
separated therefrom during his lifetime, shall be disposed of; and 
the provisions of this [chapterj article do not apply to any case 

where a person has given directions for the disposal of his body 
or any part thereof inconsistent with those provisions. 
[Penal Code § 806.] 

§ 2211. Duty of burial of the dead. Except in the 
cases in which a right to dissect it is expressly conferred by law, 
every dead body of a human being, lying within this state, must 
be decently buried within a rei^sonable time after death. 

[Penal Code § 306.] 

% 2212. -Burial im other states. The last section does 
not impair any right to carry the dead body of a human being 
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through this state, or to remove from this state the body of a 
person dying within it, for the purpose of burying the same else- 
where. 

[Penal Code § 307.] 

§ 2213. Risht to dissect dead body of a hnmaii be- 
ins* The right to dissect the dead body of a human being exists 
in the following cases : 

1. In the cases prescribed by special statutes ; or, 

2. Whenever a coroner is authorized by law to hold an inquest 
upon a body, so far as such coroner authorizes dissection for th^ 
purposes of the inquest, and no further; or, 

3. Whenever and so far as the husband, wife or next of kin of 
the deceased, being charged by law with the duty of burial, may 
authorize disscjction for the purpose of ascertaining the cause of 
death, and no further; or, 

4. Whenever any district attorney in this state, in the discharge 
of his official duties, shall deem it necessary, he may exhume, take 
possession of, and remove the body of a deceased person, or any 
portion thereof, and submit the same to a proper physical or chemi- 
cal examination, or analysis, to ascertain the cause of death, and 
the same shall be made on the order of any justice of the supreme 
court of this state, or the county judge of the county in which 
such dead body shall be, which order shall be made on the appli- 
cation of the district attorney with or without notice to the rela- 
tives of the deceased person or to any person or corporation having 
the legal charge of such body, as the court may direct. Said dis- 
trict attorney shall have power to direct the sheriff, constable, or 
other peace officer in this state, or to employ such person, or persons 
as he may deem necessary to assist him in exhuming, removing, 
obtaining possession of and examining physically or chemically 
such dead body or any portion thereof. The expense therefor 
shall be a county charge, to be paid by the county treasurer on the 
certificate of the district attorney. 

[Penal Code § 308, as amended by L. 1889, Ch. 500, § 1.] 

§ 2214. Unlawful disseetion of the body of a 
hmiiaii being. A person who makes, or causes or procures to 
be made, any dissection of the body of a human being, except by 
authority of law, or in pursuance of a permission given by the 
deceased, is guilty of a misdemeanor. 

[Penal Code § 309.] 

§ 2215. After disseetiony remains miist be I»iu4ed.£8g0^^j^, 

In all cases in which a dissection has been made, the provisions 
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of this [chapterj article, requiring the burial of a dead body, 

and punishing interference with or injuries to it, apply equally 
to the remains of the body dissected, as soon as the lawful pur^ 
poses of such dissection have been accomplished. 
[Penal Code § 310.] 

§ 2216. Body stealins. A person, who removes the dead 
body of a human being, or any part thereof, from a grave, vault, 
or other place, where die same has been buried, or from a place 
where the same has been deposited while awaiting burial, vnthout 
authority of law, with intent to sell the same, or for the purpose 
of dissection, or for the purpose of procuring a reward for the 
return of the same, or from malice or wantonness, is punishable by 
imprisonment for not more than five years or by a fine not exceed- 
ing one thousand dollars or both. 

[Penal Code § 311.] 

§ 2217. Receiving stolen body of a human being. 

A person who purchases, or receives except for the purpose of 
burial, the dead body of a human being, or any part thereof, know- 
ing that the same has been removed contrary to the last section, 
is punishable by imprisonment for not more liian three years. 
[Penal Code § 312.] 

§ 2218. Opening graves. A person who opens a grave or 
other place of interment, temporary or otherwise, or a building 
wherein the dead body of a human being is deposited while await- 
ing burial, without authority of law, with intent to remove the 
body, or any part thereof, for the purpose of selling it or demand- 
ing money for the same, or for the purpose of dissection, or from 
malice or wantonness, or with intent to steal or remove the coffin 
or any part thereof, or anything attached thereto, or any vestment, 
or other article interred, or intended to be interred with the dead 
body, is punishable by imprisonment for not more than two years, 
or by a fine of not more than two hundred and fifty dollars, or 
by both. 

[Penal Code § 313.] 

§ 2210. Arresting or attaebing a dead body of a 
bnntan being. A person who arrests or attaches the dead body 
of a human being upon any debt or demand whatever, or detains 
or claims to detain it for any debt or demand, or upon any pre- 
tended lien or charge, is guilty of a misdemeanor. 

[Penal Code § 314.] 
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§ 2220. Distiirbins funerals. A person who, without 
authority of law, obstructs or detains any persons engaged in 
carrying or accompanying the dead body of a human being to a 
place of burial, is guilty of a misdemeanor. 

[Penal Code § 315.] 

[RffiFEKBNOES FO(B OtHBB SUBJECTS : 

Serving process: Prohibited on Sunday, see Sabbath, § 2148. 
On Saturday, on persons keeping that day as holy time, 
see Sabbath, § 2150. 
Side-paths, see Highways. 
Sidewalks, see Highways. 

Signature ; definition of, see Construction of Terms, § 3. 
Signs ; illegal use of sign of " Bank," see Banking, § 802. 
Slot machines, see Gambling, §§ 984, 985.3 



ARTICLE 200 
Societies and Orders 

Section 2240. Unauthorized wearing or use of badge^ name, title 
of officers, insignia, ritual or ceremony of cer- 
tain orders and societies. 

§ 2240. UnantlLorized xvearins or use of badge, 
name, title of officers, insigpnia, ritual or ceremony 
of certain orders and societies. 1. Any person wbo wil- 
fully wears the badge or the button of the Grand Army of the 
Bepublic, the insignia, badge or rosette of the Military Order of 
the Loyal Legion of the United States, or the Military Order of 
Foreign Wars of the United States, or the badge or button of the 
Spanish war veterans, or the Order of Patrons of Husbimdry, or 
the Benevolent and Protective Order of Elks of the United States 
of America, or of any society, order or organization, of ten years' 
standing in the state of ^ew York, or uses the same to obtain aid 
or assistance within this state, or wilfully uses the name of such 
society, order or organization, the titles of its officers, or its in- 
signia, ritual or ceremonies, unless entitled to use oi wear the 
same under the constitution and by-laws, rules and regulations of 
such order or of such society, order or organization, is guilty of 
a misdemeanor. 

2. Any person who shall wilfully wear the shield of the Union 

Veteran Legion, or who shall use or wear the same to obtain aid 
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or assistance thereby within this state, unless he shall be entitled 

to nse or wear the same, under the rules and regulations of the 

Union Veteran Legion, shall be deemed guilty of a misdemeanor, 

an4>upon conviction, shall be punished by imprisonment for • 

term not to exceed thirty days in the county jail, or a fine not to 

exceed twenty dollars, or by both such fine and imprisonment, 

[Penal Code § 674a, added by L. 1893, Ch. 692, § 2, and 
amended by L. 1894, Ch. 505, § 1; L. 1896, Ch. 366, § 1; L. 
1896, Ch. 1002, § 1; L. 1899, Ch. 184, § 1; L. 1900, Ch- 608, 
§ 1; L. 1905, Oh. 590, § 1; new matter L. 1894, Ch. 259, § 1.] 

PREFERENCES FOB OtHBB SuB JEOTS : 

Societies and orders : Fraud in obtaining signature or prop- 
erty for membership, see Frauds and Cheats, § 935. 
Fraudulent use of name, see Frauds and Cheats, § 936. 
Sodomy, see Crime against Nature, § 690. 
Sparring, see Prize-fighting and Sparring. 
Stamps ; forging United States or state, see Forgery, § 892. 
Statutes; continued in force, see General Provisions, § 40.] 

ARTICLE 202 

Stealinsr 

Section 2260. Larceny defined. 

2261. Severance of fixture from realty, larceny. 

2262. Completed unissued instruments, property. 

2263. Obtaining money or property by fraiidtUent drafL 

2264. Orand larceny m first degree. 

2265. Grand larceny in first degree; how ^punished. 

2266. Gra/nd larceny in second degree. 

2267. Gra/nd larceny in second degree; how punished. 

2268. Petit larceny defined. 

2269. Petit larceny a misdemeanor. 

2270. Appropriating lost property. 

2271. Bringing stolen goods into state, larceny. 

2272. Conversion of property held in trust or by virtue 

of office, larceny; how punished. 

2273. Vaius of stolen evidence of debt, how ascertainecL 

2274. VaXu^ of stolen passage ticket, how ascertained. 

2275. Valu^ of other stolen articles, how ascertained. 

2276. Claim of title a ground of defense. 
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Section 2277. Intent to restore property no defense. 

2278. Buying or receiving stolen or wrongfully acquired 

property. 

2279. Averment and proof of conviction of principal not 

necessary, 

2280. Conversion of materials furnished to a person for 

purpose of being man/ufactured. 

§ 2260. Lareeny defined. A person who, with the intent 
to deprive or defraud the true owner of his property, or of the use 
and benefit thereof, or to appropriate the same to the use of the 
taker, or of any other person[; either] : 

1. Takes from the possession of the true owner, or of any 
other person ; or obtains from such possession by C5olor or aid of 
fraudulent or false representation or pretense, or of any false 
token or writing; or secretes, withholds, or appropriates to his 
own use, or that of any person other than the true owner, any 
money, personal property, thing in action, evidence of debt or 
contract, or article of value of any kind ; or, 

2. Having in his possession, custody, or control, as a bailee, 
^rvant, attorney, agent, clerk, trustee, or officer of any person, 
association, or corporation, or as a public officer, or as a person 
authorized by agreement, or by competent authority, to hold or 
take such possession, custody, or control, any money, property, 
evidence of debt or contract, article of value of any nature, or 
thing in action or possession, appropriates the same to his own 
use, or that of any other person other than the true owner or 
person entitled to the benefit thereof. 

Steals such property, and is guilty of larceny. 

Hereafter it shsdl not be a defense to a prosecution for larceny, 
or for an attempt or for conspiracy to commit the same, or for 
being accessory thereto, that the purpose for which the owner was 
induced by color or aid of fraudulent or false representation or 
pretense, or of any false token or writing, to part with his property 
or the possession thereof was illegal, immoral or unworthy. 

[Penal Code § 628, as amended by L. 1907, Ch. 581, § 1.] 

i 

§ 2261. Severance of flztnre from realty, larcen7.[Seeiiottl06] 
All the provisions of this [chapter] article apply to cases where 

the thing taken is a fixture or part of the realty, or any growing 
tree, plant, or produce, and is severed at the time of the taking, 
in the same manner as if the thing had been severed by another 
person at a previous time. 
[Penal Code § 537.] 
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[See note 105] ^ 2262. Completed unlssiied iiuitnunieiitey property. 

All the provisions of this [chapterj article apply to cases where 

the property taken is an instrument for the payment of money, 
an evidence of debt, a public security, or a passage ticket, com- 
pleted and ready to be issued or delivered, al^ough the same has 
never been issued or delivered by the maker thereof to any person 
as a purchaser or owner. 
[Penal Code § 636.] 

§ 2263. Obtaining money or property by f raadn- 
lent draft. A person who wilfully, with intent to defraud, by 
color or aid of a check or draft, or order for the payment of 
money or the delivery of property, when such person knows that 
the drawer or maker thereof is not entitled to draw on the drawee 
for the sum specified therein, or to order the payment of the 
amount, or delivery of the property, although no express repre- 
sentation is made in reference thereto, obtains from another any 
money or property, is guilty of stealing the same and punishable 
accordingly. 

[Penal Code § 529.] 

[Sm note 106] § 2264. Grand larceny in first degree. A person is 
guilty of grand larceny in the first degree, who steals, or unlaw- 
fully obtains or appropriates, in any manner specified in this 
[chapterj article, and in section twenty-four hundred and eighty: 

1. Property of any value, by taking the same from the person 
of another in the night time ; or, 

2. Property of the value of more than twenty-five dollars, by 
taking the same in the night time from any dwelling-house, vessel, 
or railway car; or, 

3. Property of the value of more than five hundred dollars^ in 
anv manner whatever. 

'[Penal Code § 530.] 

§ 2265. Grand lareeny in first degree; bow pnn- 
isbed. Grand larceny in the first degree is punishable by im- 
prisonment for a term not exceeding ten years. 

[Penal Code § 533, as amended by L. 1892, Ch. 662, § 16.] 

[See note 106] § 22fl6. Grand lareeny in seeond degree. A person 
is guilty of grand larceny in the second degree who, under cir- 
cumstances not amounting to grand larceny in the first degree, 
in any manner specified in this [chapter^ article and in section 
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twenty-four hundred and eighty, steals or unlawfully obtains or 

appropriates : 

1. Property of the value of more than twenty-five dollars, but 
not exceeding five hundred dollars, in any manner whatever; or, 

2. Property of any value, by taking the same from the person 
of another; or, 

3. A record of a court or officer, or a writing, instrument or 
record kept filed or deposited according to law, with, or in keep- 
ing of any, public offi<» or officer. 

[Penal Code § 531.] 

§ 2267. Grand larceny in second degree; hoxv pun- 
ished. Grand larceny in the second degree is punishable by 
imprisonment for a term not exceeding five years. 

[Penal Code § 534, as amended by L. 1892, Ch. 662, § 17.] 

§ 2268. Petit larceny defined. Every other larceny ia 
petit larceny. 

[Penal Code § 532.] 

§ 2268. Petit larceny a niisdenieanor. Petit larceny 
is a misdemeanor. 
[Penal Code § 535.] 

i 2270. Appropriating lost property. A person, who 
finds lost property under circumstances which give him knowl- 
edge or means of inquiry as to the true owner, and who appro- 
priates such property to his own use, or to the use of another 
person who is not entitled thereto, without having first made 
every reasonable effort to find the owner and restore the property 
to him, is guilty of larceny. 

[Penal Code § 539.] 

§ 2271. Brinsins stolen goods into state, larceny. 

A person, who having, at any place without the state, stolen the 
property of another, or received such property, knowing it to have 
been stolen, brings the same into this state, may be convicted and 
punished in the same manner as if such larceny or receiving had 
been committed within the state. Complaint may be made and 
the indictment found and tried, and the offense may be charged 
to have been committed, in any county into or through which the 
stolen property is brought. 
[Penal Code § 540.] 
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[8MaoU106] g 2272. Conversion of property held in trust o» by 
▼irtue of office, larceny; hoiv pnnished. A person acting 
as exeoutor, administrator, committee, guardian, receiver^ ool- 
. lector or trustee of any description, appointed by a deed, will, 
or other instrument, or by an order or judgment of a court or 
officer, who secretes, withholds, or otherwise appropriates to his 
own use, or that of any person other than the true owner, or 
person entitled thereto, any money, goods, thing in action, 
security, evidence of debt or of property, or other valuable thing, 
or any proceeds thereof^ in his possession or custody by virtue of 
his office, employment, or appointment, is guilty of grand or petit 
larceny in such degree as is herein prescribed, with reference to 
the amount of 8U(^ property; and upon conviction, in addition 
to the punishment in this [ehapterj article prescribed for such 

larceny, may be adjudged to pay a fine, not exceeding the value 
of the property so misappropriated or stolen, with interest therecKi 
from the time of the misappropriation, withholding, or conceal- 
ment, and twenty per centum thereupon, in addition, and to be 
imprisoned for not more than five years in addition to the term 
of his sentence for larceny, according to this [chapter] article, 

unless the fine is sooner paid. 

So much of the fine authorized in [the last] this section to be 

imposed, as does not exceed the amount or value of the property 
taken, appropriated, or stolen, with interest thereupon from the 
time of the commission of the offense, and a reasonable sum to 
defray the expense of collecting the same, to be fixed by the 
supreme court, must, when received or collected, be paid to the 
county treasurer of the county where the conviction was had, for 
the benefit of the person injured or defrauded, or whose properly 
the offender took, misappropriated, or concealed, or his repre- 
sentative or assignee; and must be paid over to him by the county 
treasurer, upon the order of the supreme court, made after notice 
to the district attorney of the county. 

In case of the payment of the value of the property stolen or 
taken, with interest, by the person convicted, or of the collection of 
the same by civil action, the court may, in its discretion, upon 
the application by such person, and such notice to other persons 
interested, and to the district attorney of the county, as the court 
may direct, remit the fine imposed, pursuant to the flastj this 

section, except the additional allowance for expenses. 
[Penal Code §§ 541, 542, 543.] 

r 

§ 2273. Value of stolen evidenee of debt, how as- 
eertained. If the thing stolen consists of a written instrument, 



§§ 2272-2278 penal law 345 

being an evidence of debt, other than a public or corporate cer- 
tificate, scrip, bond, or security having a market value, or being the 
transfer of or evidence of title to any property, or of the creating, 
releasing, or discharging, of any demand, right, or obligation, the 
amount of money due thereupon or secured to be paid thereby, 
and remaining unsatisfied, or which, in any contingency, might 
be collected thereupon or thereby, or the value of the property 
transferred or affected, or the title to which is shown thereby, or 
the sum which might be recovered for the want thereof, as the 
case may be, is deemed the value of the thing stolen. 
[Penal Code § 645.] 

§ 2274. Value of stolen passage tieket, liow as- 
eertained. If the thing stolen is a ticket, paper or other writ- 
ing, entitling or purporting to entitle the holder or proprietor 
thereof to a passage upon a railway car, vessel, or other public con- 
veyance, the price at which a ticket, entitling a person to a like 
passage, is usually sold, is deemed the value thereof. 

[Penal Code § 646.] 

§ 2275. Value of other stolen articles, how ascer- 
tained. In every case not otherwise regulated by statute, the 
market value of the thing stolen is deemed its value. 

[Pjenal Code § 647.] 

§ 2276. Claini of title a ground of defense. Upon 
an indictment for larceny it is a sufficient defense that the prop- 
erty was appropriated openly and avowedly, under a claim of 
title preferred in good faith, even though sudi claim is untenable. 
But this section shall not excuse the retention of the property of 
another, to offset or pay demands held against him. 

[Penal Code § 548.] 

§ 2277. Intent to restore property no defense. The 

fact that the defendant intended to restore the property stolen 
or embezzled, is no ground of defense, or of mitigation of punish- 
ment, if it has not been restored before complaint to a. magistrate, 
charging the commission of the crime. 
[Penal Code § 649.] 

§ 2278. Bnying or receivine stolen or wrongfnlly [SmboUIOS] 
acqnired property. A person^ who buys or receives any 
stolen property, or any property which has been wrongfully appro- 
priated in such a manner as to constitute larceny according to this 
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[chapter] article, knowing the same to have been stolen or so dealt 

with, or who corruptly, for any money, property, reward, or 
promise or agreement for the same, conceids, withholds, or aids in 
concealing or withholding any property, knowing the same to have 
been stolen, or appropriated wrongfully in such a manner as to 
constitute larceny under the provisions of this [chapterj article, 

if such misappropriation has been committed within the statey 
whether such property were so stolen or misappropriated within or 
without the state, or who being a dealer in or collector of junk, 
metals or second hand materials, or the agent, employee or repre- 
sentative of such dealer or collector, buys or receives any wire, 
cable, copper, lead, solder, iron or brass used by or belonging to a 
railroad, telephone, telegraph, gas or electric light company without 
ascertaining by diligent inquiry, that the person selling or deliver- 
ing the same has a legal right to do so, is guilty of criminally re- 
ceiving such property, and is punishable, by imprisonment in a 
state prison for not more than five years, or in a county jail for 
not more than six months, or by a fine of not more than two hun- 
dred and fifty dollars, or by both such fine and imprisonment. 
[Penal Code § 560, as amended by L. 1903, Ch. 326, § 1.] 

§ 2270. Averment and proof of eonvietion of prin- 
cipal not necessary. It is not necessary to aver, in an indict- 
ment for an offense specified in the last section, nor to prove ypon 
the trial thereof, that the principal who stole the property has been 
convicted, or is amenable to justice. 

[Penal Code § 561.] 

§ 2280. Conversion of niaterials fumisbed to a 
person for purpose of being nianuf actnred. Any per- 

son who shall wilfully pawn, pledge, sell or convert to his or her 
own use any material furnished to him or her for the purpose 
of being manufactured, if the same be of the value of more than 
twenty-five dollars, shall, upon conviction thereof, be adjudged 
guilty of grand larceny, an d imprisoned in a state prison for a term 
not exceeding five years, but if the same be of the value of twenty- 
five dollars or under, h e or she shall , upon conviction, be ad- 
judged guilty of petit larceny, and be punished by imprisonment 
in a county jail not exceed ing six months, or by fine not exceeding 
one hundred dollars, or by both such fine and imprisonment. 
Nothing in this [actj section contained shall be deemed or held 
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to discharge any mechanic ^a l ien, or right of lieQ in favor of any 
employee as now recognized by law, 
[L. 1881, Ch. 419, §§ 1, 2.] 

[Refeeences for Othee Subjects: 

Steam boilers: Mismanagement, see Public Safety, § 1893. 
Unauthorized pressure of steam, see Public Safety, 
§§ 1891, 1892. 
Stenographers; disclosing evidence before grand jury, see 

Public Justice, § 1784. 
Stock corporations, see Corporations. 
Streets, see Highways. 
Subornation of perjury, see Perjury, § 1632.] 



ARTICLE 204 
Suicide 

Section 2300. Suicide defined. 

2301. Attempting suicide. 

2302. Punishment for attempting suicide. 

2303. Abetting and advising suicide. 

2304. Abetting and advising an attempt at suicide. 

2305. Incapacity of person aided, no defense. 

§ 2300. Snicide defined. Suicide is the intentional tak- 
ing of one's own life. 
[Penal Code § 172.] 

[§ 173. Although suicide is deemed a grave public wrong, [See not« 107] 
yet from the impossibility of reaching the successful perpetrator, 
no forfeiture is imposed. J 

§ 2301. Attempting: suicide. A person who, with in- 
tent to take his own life, commits upon himself any act danger- 
ous to human life, or which, if committed upon or towards an- 
other person and followed by death as a consequence, would ren- 
der the perpetrator chargeable with homicide, is guilty of at- 
tempting suicide. 

[Penal Code § 174.] 

§ 2302. Pnnisliinent for attempting: suicide. Every 
person guilty of attempting suicide is guilty of felony, punish- 
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able by imprisonment in a state prifion not exceeding two years, 
or by a fine not exceeding one thousand dollars, or both. 
[Penal Code § 178.] • 

§ 2903. Abetting: and advlslns sniolde. A perBoa 

who wilfully, in any manner, advises, encourages, abets, or assists 
another person in taking the latter's life, is guilty of manslaughter 
in the first degree. 
[Penal Code § 176.] 

§ 2304. Abettins and advlslns an attenipt at sni- 
eide. A person who wilfully, in any manner, encourages, ad- 
vises, assists or abets another person in attempting to take the 
latter^s life, is guilty of a felony. 

[Penal Code § 176.] 

§ 2305. Incapacity of person aided, no defense. It 

is not a defense to a prosecution under either of the last two 
sections, that the person who took, or attempted to take, his own 
Ufe, was not a person deemed capable of committing crime. 
[Penal Code § 177.] 

[RSFEQBJCKOES FOB OtHEB SuB JBOTS : 

Sunday, see Sabbath. 

Suspending sentence, see Sentence, § 2188. 
Tainted food, see Public Health, § 1750. 
Tattooing, see Hazing.] 



ARTICLE 206 
Taxes 

Section 2320, Appraiser under taxable transfers law taking fee 
or reward. 
2821. Making false statement in reference to taxes. 

§ 2320. Appraiser under taxable transfers law tak^ 
ins '^^ or re'ward. An appraiser appointed by virtue of the 
taxable transfers law, who takes any fee or reward from an 
executor, administrator, trustee, legatee, next of kin, or heir of 
any decedent, or from any other person liable to pay such tax, 
or any portion thereof, is guilty of a misdemeanor. 

[Penal Code § 48c, added by L. 1893, Ch. 692, § 2.] 
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§ 2321. Making false statement In reference to 
taxes. A person, who, in making any statement, oral or written, 
which is required or authorized by law to be made as the basis 
of imposing any tax or assessment, or of an application to reduce 
any tax or assessment, wilfully makes, as to any material matter, 
any statement which he knows to be false, is guilty of a misde- 
meanor. 

[Penal Code § 485.] 

[Refebenoes fob Otheb Subjects: 

Taxes : Comptroller not to be interested in sales^ see Public 
OflSces and Officers, § 1827. 
Obstructing collecting officer, see Public Offices and Of- 
ficers, § 1870. 
Telegraph: Messages, see Communications. 

Operators; certain persons not to be employed, see Rail- 
roads, § 1982. 
Telegraphs and telephones; injury to, see Malicious Mischief, 

§ 1423. 
Telephone messages, see Communications. 
Terms; construction of in construing penal law, see Con- 
struction of Terms, § 8. 
Testimony: see also Abduction, § 71; Adultery, § 108; 

Evidence. 
Theaters: Excluding persons, S0e Civil Bights, §§ 614, 615. 

Performance on Sunday, see Sabbath, § 2152. 
Threats: See Extortion and Threats. 

Eule as to excusing persons committing crime under 
threat, see Extortion and Threats, § 869. 
Threatening letters, see Communications, § 551. 
Timber; injury to, see Malicious Mischief, § 1425. 
Tobacco; use by children, see Children, § 486. 
Town Clerk ; omitting to make return of constables qualified, 
see Public Offices and Officers, § 1859.] 



ARTICLE 208 



Section 2350. Trade-mark defined. 

2351. Affixing defined. 

2352. Article of merchandise defined. 
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Section 2363. Imitation of a trade-mark defined. 

2354. Offenses against trade-marks. 

2355. Refilling or selling trade-mark bottles and vessels. 

2356. Keeping trade-mark bottles and vessels with vnr 

tent to refill or sell them. 

2357. Search for trade-^onark bottles and vessels kept in 

violation of law authorized. 

§ 2360. Trade-mark defined. A '' trade-mark '' is a 
mark used to indicate the maker, owner or seller of an article 
of merchandise, and includes, among other things, any name of 
a person, or corporation, or any letter, word, device, emblem, 
figure, seal, stamp, diagram, brand, wrapper, ticket, stopper, label 
or other mark, lawfully adopted by him, and usually affixed to 
an article of merchandise to denote that the same was imported, 
manufactured, produced, sold, compoimded, bottled, packed or 
otherwise prepared by him; and also a signature or mark, used 
or commonly placed by a painter, sculptor or other artist, upon 
a painting, drawing, engraving, statue or other work of art, to 
indicate that the same was designed or executed by him. 

[Penal Code § 366, as amended by L. 1882, Ch. 384, § 1.] 

§ 2351. Aflizins defined. A trade-mark is deemed to be 
affixed to an article of merchandise, when it is placed in any man- 
ner in or upon [either J : 

1. The article itself; or, 

2. A box, bale, barrel, bottle, case, cask, platter, or other vessel 
or package, or a cover, wrapper, stopper, brand, label or other 
thing, in, by or with which the goods are packed, inclosed, or 
otherwise prepared for sale or disposition. 

[Penal Code § 367, as amended by L. 1882, Ch. 384, § 1 ; L. 
1904, Ch. 494, § 1.] 

[Sm ote24l ^ 2352. Axticle of merchandifle defined. The ex- 
pression " article of merchandise," as used in [this title]; sections 
twenty-three hundred and fifty and twenty-three hundred and 
fiftv-one, signifies any goods, wares, work of art, commodity, 
compound, mixture or other preparation or thing, which may be 
lawfully kept or offered for sale. 

[Penal Code § 365, as amended by L. 1882, Ch. 384, § 1.] 

§ 2353. Imitation of a trade-mark defined. An 

"imitation of a trade-mark '' is that which so far resembles a 
genuine trade-mark as to be likely to induce the belief that it is 



§§ 2350-2355 penal law 351 

genuine, whether by the use of words or letters, similar in appear- 
ance or in sound, or by any sign, device or other means whatso- 
ever. 

[Penal Code § 368, as amended by L. 1882, Oh. 384, § 1.] 

§ 2354. Offenses asainst trade-mLarks. A person 
who, knowingly, in a case where provision for the punishment for 
the offense is not otherwise specially made by statute : 

1. Falsely makes or counterfeits a trade-mark; or, 

2. Affixes to any article of merchandise, a false or counterfeit 
trade-mark, knowing the same to be false or counterfeit, or the 
genuine trade-mark, or an imitation of the trade-mark of another, 
without the latter's consent; or, 

3. Sells, or keeps or offers for sale, an article of merchandise 
to which is affixed a false or counterfeit trade-mark, or the genuine 
trade-mark, or an imitation of the trade-mark of another, without 
the latter's consent; or, 

4. Has in his possession a coimterfeit trade-mark, knowing it to 
be counterfeit, or a die, plate, brand or other thing for the purpose 
of falsely making or counterfeiting a trade-mark ; or, 

5. Makes or sells, or offers to sell or dispose of, or has in his 
possession with intent to sell or dispose of, an article of mer- 
chandise with such a trade-mark as to appear to indicate the quan- 
tity, quality, character, place of manufacture or production, or 
persons manufacturing or producing the article, but not indicat- 
ing it truly; or, 

6. [WhoJ Knowingly sells, offers or exposes for sale, any goods 
which are represented in any manner, by word or deed, to be the 
manufacture or product of any person, firm or corporation, other 
than himself, unless such goods are contained in the original pack- 
ages and under the labels, marks or names placed thereon by the 
manufacturer who is entitled to use such marks, names, brands or 
trade- mar ks ; or, 

7. [Who] Shall sell or shall expose for sale any goods in bulk, 
to which no label or trade-mark shall be attached, and shall by 
representation, name or mark written or printed thereon, represent 
that such goods are the production or manufacture of a person 
who is not the manufacturer. 

Is guilty of a misdemeanor. 

[Penal Code § 364, as amended by L. 1882, Ch. 384, § 1; 
L. 1889, Ch. 46, § 1.] 

§ 23S5. RefllUns or seUlne trade-mark bottles ^^^ >^^^ ^<)81 
and vessels. Any person engaged in making, bottling, packing, 
selling or disposing of milk, ale, beer, cider, mineral water or 
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other beverage, or in making, selling or disposing of articles of 

pastry, may register his title as owner of a trade-mark by filing 
with the secretary of state and the clerk of the county where the 
principal place of business of such person is situated, a descrip- 
tion of the marks and devices used by him in his business, and in 
case the same has not been heretofore published according to the 

laws exic^ting at the time of publication, causing the same to be 
published in a newspaper of the county, three weeks daily, if in 
the city of New York or Brooklyn, and weekly if in any odier 
part of the state; but no trade-mark shall be filed which is not 
and can not become a lawful trade-mark, or which is merely the 
name of a person, firm or corporation unaccompanied by a mark 
sujBScient to distinguish it from the same name when used by an- 
other person. After such registration, the use without the consent 
of the owner of the trade-mark so described, or the filling of any 

bottle, siphon, barrel, platter, vessel, or thing for the purpose of 
sale, or for the sale, therein, of any article of the same general 
nature and quality which said bottle, siphon, barrel, platter, vessel 
or other thing before contained, without the obliteration or deface- 
ment of the trade-mark upon it, when such trade-mark can be 
obliterated or defaced without substantial injury to the bottle, 
siphon, barrel, platter, vessel or other thing so as to prevent its 
wrongful use, shall be deemed a misdemeanor. 

[Penal Code § 369, as amended by L. 1882, Oh. 384, § 1 ; L. 
1886, Ch. 613, § 1 ; L. 1904, CL 494, § 1.] 

[See note 108] § 2356. Keeping: trade-iULark bottles and TemeLi 
with intent to refill or sell tlieni. Any person engaged in 
the business of buying and selling bottles, siphons, barrels, platters, 
or other vessels or things, who shall wiUi intent to defraud the 
registered owner of the trade-mark, knowingly sell or offer for sale 
any bottle, siphon, barrel, platter, vessel, or other thing, to any 
person, who he has reason to believe wrongfully intendja to use 
the trade-mark ux>on it, or to fill such bottle, siphon, barrel, platter, 
vessel or other thing in violation of section [three hundred and 
sixty-nine,] twenty-three hundred and fifty-five, shall be deemed 

guilty of a misdemeanor. 

[Penal Code § 370, as amended by L. 1882, Cfh. 384, § 1 ; L. 
1904, Ch. 494, § 1.] 

[8MMtel€8] § 2357. Seareh for trade-mark bottles and tos- 
selfl kept in Tlolation of law antkorised. Whenever a 
registered owner of a trade-mark, or his agent, makes oatli before 
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a magistrate that he has reason to believe and does believe, stat- 
ing the grounds of his belief, that a bottle, siphon, barrel, platter, 
vessel or other thing to which is affixed a trade-mark belonging 
to him ?s being used or filled, or has been sold or offered for sale, 
by any ^rson whomsoever, in violation of the preceding section,- 
then the magistrate may issue a search warrant to discover the 
thing and cause the person having it in possession to be brought 
before him and may thereupon inquire into the circumstances, 
and if on examination, he finds that such person has been guilty 
of the offense charged, he may hold the offender to bail to await the 
action of the grand jury, and the offender shall also be liable to 
an action on the case for damages, for such wrongful use of such 
trade-mark at the suit of the owner thereof, and the party ag- 
grieved, shall also have his remedy according to the course of 
equity to enjoin the wrongful use of his trade-mark, and to recover 
compensation therefor, in any court having jurisdiction over the 
person guilty of such wrongful use. 

[Penal Code § 371, as amended by L. 1882, Ch. 384, § 1 ; L. 
1904, Ch. 494, § 1.] 

[Refeeences foe Otheb Subjects: 

Trades; working at on Sunday prohibited, see Sabbath, 
§ 2146.J 



ARTICLE 210 
TradinsT Stamps 

Section 2370. Issue of trading stamps and similar devices. 

2371. Issue and redemption of trading stamps and simi- 
lar devices. 

§ 2370. Iflsne of trading: fltamps and sisiilar de-See nott lOO] 
vices. A person who shall: 

1. Issue trading stamps or other devices to any person en- 
gaged in any trade, business or profession, with the promise, ex- 
press or implied, that he will give to the person presenting to 
him such stamps or other devices, money or anything of value, 
without receiving from such person the value thereof, or make 
to any such person any concession or preference in any way, on ac- 
count of the presentation of such trading stamps or other devices ; 
or, 

12 
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2. Being engaged in any trade, business or profession, shall 
distribute or present to any person dealing with him, any such 
trading stamp or other device, in consideration of any article or 
thing purchased of, or any services performed by him, ^^^ 

Shall be guilty of a misdemeanor. ,^^ 

8. It shall not be unlawful for any merchant or nianufacturer 
to place his own tickets, coupons or other vouchers in or upon 
packages of goods sold or manufactured by him. Such tickets, 
coupons or other vouchers to be redeemed by such merchant or 
manufacturer either in money or merchandise, whether such pack- 
ages are sold directly to the consumer or through retail merchants. 
Nor shall it be unlawful for any person to issue with such pack- 
ages, tickets, coupons or other voucher so issued by such merchant 
or manufacturer. 

[Penal Code § 384p, added by L. 1900, Ch. 768, § 1.] 

§ 2371. Issue and redemption of trading stamps 
and similar devices. [1.] No person shall sell or issue any 
stamp, trading stamp, cash discount stamp, check, ticket, coupon, or 
other similar device, which will entitle the holder thereof, on pre- 
sentation thereof either singly or in definite number to receive 
either directly from the vendor or indirectly through any other 
person, money or goods, wares or merchandise, unless each of said 
stamps, trading stamps, cash discount stamps, checks, tickets, 
coupons or other similar devices shall have legibly printed or 
written upon the face thereof the redeemable value thereof in 
lawful money of the United States. 

[2.] Any person who shall sell or issue to any person engaged in 
any trade, business or profession, any stamp, trading stamp, cash 
discount stamp, check, ticket, coupon, or other similar device, 
which will entitle the holder thereof, on presentation thereof either 
singly or in definite number to receive either directly from the 
vendor or indirectly through any other person, money or goods, 
wares or merchandise shall, upon presentation redeem the same 
either in goods, wares, or merchandise or in lawful money of the 
United States, at the option of the holder thereof, at the value 
in lawful money printed on the face thereof, provided the same 
be presented for redemption in number or quantity aggregating 
in money value not less than five cents in each lot. 

[3.J Any person engaged in any trade, business, or profession 
who shall distribute, deliver or present to any person dealing with 
him, in consideration of any article or thing purchased, any stamp, 
trading stamp, cash discount stamp, check, ticket, coupon or other 
similar device which will entitle the holder thereof on presenta- 
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tion thereof either singly or in definite number, to receive either 
directly from the person issuing or selling same as set forth in 
the second paragraph hereof, or indirectly through any other per- 
son, shall, upon the refusal or failure of the said person issuing 
or selling same to redeem the same as set forth in the second para- 
graph hereof, be liable to the holder thereof for the face value 
thereof and shall upon presentation of the same in lots or number 
aggregating in money value not less than five cents in each lot, 
redeem the same either in goods, wares or merchandise, or in law- 
ful money of the United States, at the option of the holder thereof, 
at the value in lawful money printed upon the face thereof. 

[4:.] Any person, firm or corporation who shall violate any of 
the provisions of this [act] section, shall be deemed guilty of a 

misdemeanor. 

£5.] This [act] section shall not apply to tickets, coupons or 
other vouchers placed by any merchant or manufacturer in or upon 
packages or goods sold or manufactured by him if such tickets, 
coupons or other vouchers are issued by such merchant or manu- 
facturer in his own name, to be redeemed by him. 

[Penal Code § 384q, added by L. 1904,'ch. 657, § 1.] 

[Refebexces for Other Scbjectr: 

Transportation of animals, see Animals, § 193.] 



ARTICLE 212 
Treason 

Section 2380. Treason against the state defined. 

2381. Levying war defined. 

2382. Treason, how punished. 

2383. Resistance to a statute when levying war. 

§ 2380. Treason against fhe state defined. Treason 
against the people of the state consists in : 

1. Levying war against the people of the state, within this 
state; or, 

2. A combination of two or more persons by force to usurp the 
government of the state, or to overturn the same, sho\\Ti by a 
forcible attempt, made within the state, to accomplish that pur- 
pose; or, 
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3. Adhering to the enemies of the state, while separately en- 
gaged in war with a foreign enemy, in a case prescribed in the 
constitution of the United States, or giving to such enemies aid 
and comfort within the state or elsewhere. 

[Penal Code § 37.] 

§ 2381. Levying; war defined. To constitute levving 
war against the people of this state, an actual act of war must be 
committed. To conspire to levy war is not enough. 

[Penal Code § 39.] 

§ 2382. Treason, how pnnished. Treason is punish- 
able bv death. 

[Penal Code § 38.] 

S 2383. Resistance to a statute when levying war. 

Where persons rise in insurrection with intent to prevent in gen- 
eral by force and intimidation, the execution of a statute of this 
state, or to force its repeal, they are guilty of levying war. But 
an endeavor, although by numbers and force of arms, to resist 
the execution of a law in a single instance, and for a private pur- 
pose, is not levying war. 
[Penal Code § 40.] 

[References for Other Subjects: 

Trees; injury to, see Malicious Mischief, § 1425. 
Trespass: On ioo, see Ico, § 1100. 

On Indian lands, see Indians. 
United States coast survey; injury to property, see Malicious 

Mischief, § 1435. 
Unlawful assemblies, see Eiots, § 2092. 
Usurper in office, see Public Offices and Officers, § 1874.] 



ARTICLE 214 

Usury 

Section 2400. Talxinrj servrify upon certain property for usurious 
loans. 

§ 2400. Taking security upon certain property for 
nflnrionfl loans. A person who takes security, upon any house- 
hold furniture, sowing machines, plate or silverware in actual 
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use, tools or implements of trade, wearing apparel or jewelry, for 
a loan or forbearance of money, or for the use or sale of his per- 
sonal credit, conditioned upon the payment of a greater rate than 
six per centum per annum or, who as security for such loan, use 
or sale of personal credit as aforesaid, makes a pretended pur- 
chase of such property from any person, upon the like condition, 
and permits the pledger to retain the possession thereof is guilty 
of a misdemeanor. 

[Penal Code § 378, as amended by L. 1805, Ch. 72, § 1 ; L. 
1904, Ch. 661, § 1.] 

fEEFERENCES FOR OtHER SUBJECTS : 

Vessel: Definition of, see Construction of Terms, § 3. 

Fitting out with intent to wreck, see Navigation, § 1507. 

Wilful destruction, see Navigation, § 1506. 

See also Wrecks. 
Veterinary phvsician; misconduct of, see Public Health, 

§ 1762. 
Wages; payment of, see Labor, § 1272. 
Wagers, see Gambling. 

Waters; depositing refuse in, see Public Health, § 1759. 
Water service ; interfering with and injury to, see ^lalicious 

Mischief, JS 1432. 
Water ways ; injury to, see Malicious Mischief, § 1423. 
Weapons: Carrying and use of, see Public Safety, § 1807. 

Destruction of, see Public Safety, § 1899. 

flaking and disposing of, see Public Safety, § 1806.] 



ARTICLE 216 
WelglktB and Measures 

Section 2410. Requiritu) more than the legal wei<)ht for a hmhcL 

2411. Usm{j false weights and measures. 

2412. Keeping false weights and measures. 

2413. False weights and measures authorized to be seized. 

2414. Weights and measures may be tested by committing 

magistrate and destrotjed or delivered to district 
attorney. 

2415. Fahe weights and measures to be destroyed after 

conviction of offender. 

2416. Stamping false weight or tare on casks or packages. 

2417. Regulations for sale of baled hay and straw. 
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[See note 110] § 2410. Requiring: more tlian the legal weight for 
a bushel. Where potatoes, grains or other agricultural prod- 
ucts are sold by the bushel, without agreement as to the weights 
any person requiring a greater number of pounds for a bushel 
than as prescriled by section eight of the [domestic commerce] 
general business law is guilty of a misdemeanor. 

[Penal Code § 447d, added by L. 1899, Ch. 515, § 1.] 

§ 2411. Using false ixreights and nieasvres. A per- 
son who injures or defrauds another by using, with knowledge 
that the same is false, a false weight, measure, or other apparatus, 
for determining the quantity of any commodity, or article of 
merchandise, or by knowingly delivering less than the quantity 
he represents, is guiltv of a mis^lemeanor. 

[Penal Code § 580.] 

§ 2412. Keeping false weights and nieasnres. A 

person who retains in his possession any weight or measure, know- 
ing it to be false, unless it appears beyond a reasonable doubt that 
it was so retained without intent to use it, or permit it to be used 
in violation of the last section, is guilty of a misdemeanor. 
[Penal Code § 581.] 

§ 2413. False weights and nieasnres authorized to 
be seized. A person who is authorized or enjoined by law to 
arrest another person for a violation of the last two sections, is 
equally authorized and enjoined to seize any false weights or 
measures found in the possession of the person so arrested, and to 
deliver the same to the magistrate before whom the person so 
arrested is required to be taken. 

[Penal Code § 582.] 

§ 2414. Weights and nieasnres niay be tested by 
coniuiitting niagistrate and destroyed or delivered 
to district attorney. The magistrate to whom any weight 
or measure is delivered pursuant to the last section, must, upon 
the examination of the defendant, or if the examination is delayed 
or prevented, without awaiting such examination, cause the same 
to be tested by comparison with standards conformable to law; 
and if he finds it to be false, he must cause it to be destroyed, or 
to be delivered to the district attorney of the county in which the 
defendant is liable to indictment or trial, as the interests of jus- 
tice in his judgment require. . 

[Penal Code § 583.] 



§§ 2410-2440 PENAL LAW 359 

§ 2415. False weights and measnrefl to be destroyed 
after conTiction of offender. Upon the conviction of the 
defendant, the district attorney must cause any weight or measure 
in respect whereof the defendant stands convicted, and which 
remains in the possession or under the control of the district 
attorney, to be destroyed. 

[Penal Code § 584.] 

§ 2416. Stanipins false weight or tare on casks or 
packases. A person who knowingly marks or stamps false or 
short weights, or false tare on any cask or package, or knowingly 
sells or offers for sale any cask or package so marked, is guilty 
of a misdemeanor. 

[Penal Code § 685.] 

§ 2417. Regulations for sale of baled kay and 
straixr. A person who: 

1. Sells or offers for sale baled hay or straw containing more 
than twenty pounds of wood to the bale, the weight of which is 
two hundred pounds or upward, or more than ten pounds of wood 
to the bale the weight of which is less than two hundred pounds ; 
or, 

2. Sells or offers for sale any bale of hay or straw upon which 
the correct gross weight is not plainly marked or which weighs 
more than five pounds less than the gross weight so marked 
thereupon. 

Is guilty of a misdemeanor. 

[Penal Code § 585a, added by L. 1893, Ch. 692, § 2.] 



ARTICLE 218 
Witness 

Section 2440. Bnhing witness. 

2441. Prerenting or dissxuiding witness from attending, 

2442. Deceiving a witness. 

2443. Restriction of vAtness* privilege, 

2444. Convicted person a competent witness, 

2445. Husband or wife as witness, 

§ 2440. Bribing witness. A person who gives or offers 
or promises to give, to any witness or person about to be qalled as 
a witness, any bribe, upon any understanding or agreement that 
the testimony of such witness shall be thereby influenced, or who 
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attempts by any other means fraudulently to induce any witness 
to give false testimony or to withhold true testimony, is guilty of 
a felony. 

[Penal Code § 113.] 

§ 2441. Preventing: or diflsnadins witness froni 
attending. A person who wilfully prevents or dissuades any 
person who has been duly summoned or subpoenaed as a witness 
from attending, pursuant to the summons or .^ubpoena, is guilty 
of a misdemeanor. 

[Penal Code § 111.] 

§ 2442. Deceiving a witness. A person who practices 
any fraud or deceit, or knowingly makes or exhibits any false 
statement, representation, token or writing, to any witness or 
person about to be called as a witness, upon any trial, proceeding, 
inquiry or investigation whatever, conducted by authority of law, 
with intent to affect the testimony of such witness, is guilty of a 
misdemeanor. 

[Penal Code § 108.] 

§ 2443. Restriction of w^itness' privilege, '^o per- 
son shall be excused from testifying, in any civil action or legal 
proceeding, to any facts showing that a thing in action has been 
bought, sold or received contrary to law, upon the ground that 
his testimony might tend to convict him of a crime. But no evi- 
dence derived from the examination of such person shall be 
received against him upon a criminal prosecution. 

[Penal Code § 142.] 

§ 2444. Convicted person a conipetent witness. 

A person heretofore convicted of any crime is, notwithstanding, 
a competent wituess, in any cause or proceeding, civil or criminal, 
but the conviction may be proved for the purpose of affecting the 
weight of his testimony, either by the record, or by his cros^ 
examination, upon which he must answer any proper question 
relevant to that inquiry; and the party cross-examining is not 
concluded bv the answer to such question. 
[Penal Code § 714.] 

§ 2445. Hnsband or wife as witness. The husband 
or wife of a person indicted or accused of a crime is in all cases 
a competent witness, on the examination or trial of such person; 
but neither husband nor wife can be compelled to disclose a con- 
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fidential communication, made by one to the other during their 
marriage. 

[Penal Code § 715.] 

[Refebenoes for Other Subjects : 

Witness : Before legislature, see Legislature, §§ 1299, 1300. 
See also Bribery and Corruption, §§ 387, 389, 
See also Dueling, § 737. 
See also Elective Franchise, § 770. 
See also Gambling, § 996. 
Insurance matters, see Insurance, § 1200. 
See also Perjury. 
See also Eiots, § 2097.J 

ARTICLE 220 
Women 

Section 2460. Compulsory prostitution of women. 

2461. Seduction under promise of marriage, 

§ 2460. Compulsory prostitution of women. 

1. Any person who shall place any female in the charge or cus- 
tody of any other person for immoral purposes or in a house of 
prostitution with intent that she shall live a life of prostitution; 
or any person who shall compel any female to reside with him or 
with any other person for immoral purposes, or for the purposes 
of prostitution or shall compel any such female to reside in a 
house of prostitution or compel her to live a life of prostitution is 
punishable by a fine of not less than one thousand dollars nor 
more than five thousand dollars, or by imprisonment for not less 
than one year nor more than three years or by both such fine and 
such imprisonment. 

2. Any person who shall receive any money or other valuable 
thing for or on account of placing in a house of prostitution or 
elsewhere any female for the purpose of causing her to cohabit 
with any male person or persons to whom she is not married 
shall be guilty of a misdemeanor. 

3. Any person who shall pay any money or other valuable thing 
to procure any female for the purpose of placing her for immord 
purposes in any house of prostitution or elsewhere against her 
will, shall be fined not less than one thousand dollars nor more 
than five thousand dollars, and [by imprisonment] be imprisoned 

for a period not less than one year, nor more than three years. 
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4. Every person who shall knowingly receive any money or 
other valuable thing for or on account of procuring and placing 
in the custody of another person for immoral purposes any woman, 
with or without her consent, is punishable by imprisonment not 
exceeding five years and a fine not exceeding one thousand dollars. 

6. No conviction shall be had under this [actj section upon the 

testimony of the female unless supported by other evidence. 
[Penal Code § 282a, added by L. 1906, Ch. 413, § 1.] 

§ 2461. Sednotion under promise of marriage. A 

person who, under promise of marriage, seduces and has sexual 
intercourse with an unmarried female of previous chaste char- 
acter, is punishable by imprisonment for not more than five years, 
or by a fine of not more than one thousand dollars, or by both. 

The subsequent intermarriage of the parties, or the lapse of 
two years after the commission of the offense before the finding 
of an indictment, is a bar to a prosecution for a violation of £the 
last] this section. 

[Penal Code §§ 284, 286.] 

[Refbbbnces for Other Subjects: 

Women : Abduction of, see Abduction, § 70. 
Compelling to marry, see Coercion, § 532. 
See also Rape. 

Seats for female employees, see Labor, § 1273. 
Sentence of female convicts to imprisonment, see Sen- 
tence, § 2187.] 



ARTICLE 222 
Wrecks 

Section 2480. Keeping wrecked goods a misdemeanor. 

2481. Defacing marks upon wrecked property. 

2482. Officer unlawfully detaining wrecked property. 

§ 2480. Keeping; wreoked goods a misdemeanor. 

A person, who takes away goods or other property not his own 
from a stranded vessel, or any goods or other property cast by 
the sea upon the land or found in a bay or creek, or who know- 
ingly becomes possessed of any such goods or other property, 
and does not deliver the same, within forty-eight hours thereafter, 
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to the sheriff or one of the coroners or wreck masters of the 
county where the same was found, is guilty of a misdemeanor. 
[Penal Code § 638.] 

§ 2481. Defacing; marks npon mrrecked property. 

A person who defaces or obliterates the marks upon wrecked 
property, or in any manner disguises the appearance thereof, 
with intent to prevent the owner from discovering its identity, 
or who destroys or suppresses any invoice, bill of lading or other 
document tending to show the ownership thereof, is guilty of a 
misdemeanor. 

[Penal Code § 372.] 

§ 2482. Officer ' unlawfully detaining wreoked 
property. An officer, whose duties pertain in any way to 
wrecked property, who, without authority of law, detains such 
property or the proceeds thereof, after the salvage and expenses 
chargeable thereon have been paid or offered to him, or who is 
guilty of any fraud, embezzlement or extortion in the discharge of 
such duties, is guilty of a misdemeanor. 

[Penal Code § 374.] 

[References for Other Subjects : 

writing; definition of, see Construction of Tcnns, § 3.] 



ARTICLE 224 

Repeal of Provisions of Penal La^ir Must be 
Explicit; Laws Repealed; Time of Taking* 
Effect 

Section 2500. Repeal of provisions of penal law must be explicit. 

2501. Laws repealed, 

2502. Time of talcing effect. 

§ 2500. Repeal of provisions of penal law must be 
ezplieit. Xo provision of this [code,] chapter, or any part 

thereof, shall be deemed repealed, altered or amended by the 
passage of any subseqnent statute inconsistent therewith, unless 
such statute shall explicitly refer thereto and directly repeal, alter 
or amend this [code] chapter accordingly. 

[Penal Code § 728, added by L. 1886, Ch. 31, § 8.] 
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§ 2501. I«aws repealed. All acts and parts of acts which 
arc inconsistent with the provisions of this [act] chapter are 

ri»j ealed, so far as they impose any punishment for crime, except 
as herein provided. 

Of the laws enumerate d in the schedule hereto annexed, tiiat 

portion specified in the first column marked ^^aection ^^ is hereby 

repealed. 

[First paragraph, Penal C(k1c § 72G.] 

8 2502. Time of taking effeet. This act shall take ef- 
fect £on the first day of December, eighteen hundred and eighty- 
two. When construed in connection with other statutes, it must 
be deemed to have been enacted on the fourth day of January, 
eighteen hundred and eighty-one, so that any statute enacted 
after that day is to have the same effect as if it ha'd been enacted 
after this code.] immediately. 

[ Penal Code § 727, as amended by L. 1882, Ch. 102, § 1.] 
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1 6 7 

] 20 2 
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1 20 8 

1 20 8 
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1 20 8 
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2 All 
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Section 
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1788 
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1788 
1788 
1788 
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1788 

1788 

1789 

1792 

1796 

1797* 

1798 



L. Ch. 



Section 



Previous Repeals 



Section 



Repealing Statutes 



Ch, I i agj. 



1787 85 1,2,9. 



97 AU. . . 

16 AU... 

17 1-6... 

18 2-10.. 

19 AU... 

20 AU. . . 

21 AU. . . 

22 AU. . . 

23 AU. . . 

24 AU. . . 

25 AU... 

26 AU... 

34 3 

35 AU. . . 



37 1, 2, 6, 7, 9-11. 



42 1-8. 
48 12... 



85 1. 



88 AU. 
3 AU. 
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1-6.. 
2-10. 
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1828 21* 
1801 193 



1801 
1828 



1828 
1828 
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1801 
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11 

1-13 
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56 1,2,10-12. 



3 

AU 

1,2,6,7,9-11 

1-8 

12, pt. relating to the city 

of New York 

12 

1 



AU.. 



10 

1, 2, 10-12. 



I 125 



193 
21* 1 t 26 



1801 193 
1828 21* 



21* 
21* 
21* 
193 



1828 21* 

1801 193 

1801 193 

1801 193 

1881 537 

1801 193 

1801 193 

1801 193 



1801 193 
1801 193 



1 127 
1^28 
1129 
1130 



1133 



[2MJ 
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[217] 

[218] 
[219] 
[230] 
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Statutes Hereby Repealed 



Ch. 



Section 



1798 
1708 
1700 
1800 
1800 
1801 
1801 
1801 
1801 
1801 
1801 
1801 
1801 
1801 
1801 

1801 
1801 
1801 
1801 
1801 
1801 

1801 
1801 
1801 
1802 
1803 



82 AU 

3 AU(22dSes8.). 

67 AU 

60 3-5, 13 

133 26 

20 1,2 

31 1 

34 1,2,4-8 

46 AU 

48 AU 

53 AU 

64 AU 

58 AU 

60 3,4,6,20 

61 10,16,17 



64 
70 

74 
87 
88 



4 

12.... 
1,3.. 
2-10.. 
All... 



124 AU. 

126 AU. 

146 2... 

147 1... 
44 AU. 
71 AU. 



Previous 


Repeals 




Section 


Repealing Statutes 


- Sea 


L. 1 Ch. 1 § 


_notc 



AU.. 
All. 
AU.. 



1801 
1828 
1801 
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21* 1 K41 
103 



3-6,13 1801 103 



1,2 1828 

1 1828 

1,2,4-8 1813 

AU 1828 

All 1828 

AU 1828 

All 1813 
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3,4,6,20 1813 

10,16,17 1813 



21* 
21* 

202 
21* 
21* 
21* 

202 

202 

202 
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4 1813 202 

12 1813 202 

1,3 1828 21* 

2-10 1828 21* 

AU 1828 21* 

1 1810 217 

AU 1828 21* 

AU 1810 206 

2 1813 202 

1 1813 202 

AU 1828 21* 

All 1813 202 
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1140 
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1155 
1150 



20 
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1K63 

3 

1164 

42 



11( 
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Ch. 


Section 


Sectloii 


Repealh* Stelntw 




U ' Ch. 1 i 
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1805 
1805 
1806 
1807 
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00 3... 



91 
181 



1-9.. 
1,2. 



1807 107 
1807 171 
1807 181 AU 



65 2... 
4... 
AU. 



1808 96 AU 

1808 155 1-20,25. 

1808 226 AU 

1809 36 AU 



1809 138 8,9. 

1810 187 5.... 
1810 193 20... 



1811 238 2... 

1812 84 1... 

1813 198 AU. 
IIL.1813 5 AU. 
R.L.1813 10 All. 

R.L.1813 15 AU. 

R.L.1813 20 AU. 

R.L.1813 24 AU. 



AU.. 
3... 
1-9. 
1,2. 



1819 206 

1828 21* 

1819 206 

1813 202 



4 

AU 

AU, 

AU 

AU 

1-20, 25. 

AU 

AU 

AU 

8,9 

5 

20 

20 

2 

1 

AU 

AU 

AU 

AU. 

AU. 

AU 

AU. 



1813 202 
1819 206 



1813 202 
1819 



1813 202 
1813 202 



21* 
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1828 
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1813 202 
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1813 202 

1819 206 

1813 202 
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1828 21* 
1819 206 
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1817 
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1828 
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42 
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42 



42 
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42 
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83 
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L. 


Ch. 
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Section 


Repealing Statutes 


See 




L. 1 


Ch. 1 


§ 


note 


R.L.l?i 


tl3 29 


All 


All 


1828 


21* 


1^104 




R.L.lf 
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All 


1828 


21* 


1 1(103 




R.L.lg 


113 45 


AU 


AU 


1816 


1 


7 (40th S^^ 


R.L.lfi 


13 56 


28 


28 


1828 


21* 


1 11124 




1814 


120 
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2 


1-5, 13-17 

51 


1-5. 13-17 


1819 
1819 
1828 


206 
206 
21* 


42 
42 

1^178 




1814 


51 

AU 




1814 


All (38th Sens.). 




1814 


19 


All (38th Sees.). 


AU 


1828 


21* 


11181 




1815 


128 


Ail 


All 


1828 


21* 


in 190 




1815 


167 


All 


All 


1828 


21* 


111198 
2 




1815 


266 

1 


21 


21 

1, 5 pt., from beginning to 


1817 


86 




181A 


1, 2, 5 pt., from 








beginning to 


first semicolon; 7 


1828 


21* 


1^218 








first semicolon; 


2 


1824 


61 


1 








7 (40th Sees.) 












1817 


86 


AU 


Part relating to lotteries. 


1819 


206 


42 


P23] 


1817 


137 


33 










P24] 


1817 


181 


All 


AU 


1828 


21* 


11[284 

1^79 

11[242 


1817 


269 
275 


11, 13 


11,13 

21 '. 


1828 
1828 


21* 
21* 




1817 


21 










21, pt. relating to the city 
















of New York 


1881 


537 


1 




1818 


47 


2, pt. beginning 


2 pt. beginning " And fur- 














" Andfurther," 


ther/' to end of section . . 


1828 


21* 


H247 








to end of sec- 
















tion. 












1818 


136 


All 


AU 


1819 


206 


42 










* Second meeting 
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CONSOLIDATED LAWS 



Statutes Hereby Repealed 


Previous Repeals 


L. 


Ch. 


Section 


Section 


Repealing Statutes 




L. 1 Ch. 1 { 



1818 227 4... 

1818 259 3, 17 

1818 261 2... 

1819 206 AU. . 



1819 217 

1819 246 

1820 28 
1820 94 

1820 197 

1821 193 

1822 71 
1822 163 
1824 61 



All. 
AU. 
AU. 
AU. 
AU. 

AU. 



1-6. 
AU.. 
1... 



4 1820 194 



4, pt. relating to city of 
New York 

3,17 

2 

8 pt. contained in proviso; 
9-11, pt. requiring ven- 
ders of tickets residing in 
any town or county in 
this state, except the city 
of New York, to take out 
a license to retail or vend 
lottery tickets 



35. 



Part relating to city of 

New York 

AU 

All 

AU 



1820 28 
1827 300 



1881 537 
1828 21* 



1828 
1828 



Part relating to city of 
New York 



1881 537 



10 



1881 537 1 

1828 21* 1 T 265 

1819 206 42 



4 
13 

1 



1 ^285 
21* 1 t 288 
21* 1 K 291 



[225] 
[226] 

[227] 
[228] 
[229] 
[230] 



1828 



21* 1 ^ 406 



* Second meeting. 
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SCHEDULE 
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statutes Hereby Repealed 


, 




Previous 


Repeals 






I.. 


Ch. 


Section 


Section 


Repealing Statutes 




L. 1 


Ch. 1 


§ 


1824 


322 
108 
300 


All.. 
All.. 
AU.. 






All.. 






1828 
1828 


21* 
21* 


1 K 423 


1826 








1827 






All.. 
Part 


relating to city of 


1 1 627 












312 


All.. 






New 
All.. 


York 




1881 
1828 


537 
21* 


1 


1827 






1 K528 


1828 


320 


All.. 






All.. 






1828 


21* 


1 K547 


1828 


21* 


1 ft 11, 12 


25- 


















30, 


41, 53 


55, 


















59, 


63, 64 


69, 


















75, 


103-105, 


















135 


-137. 


178, 


















181, 


190, 


198, 


















234, 


285, 


288, 


















291, 


423, 


527, 
















270 


528, 
All.. 


547. . 












359 




1829 






2... 






1858 


1 


1829 


373 


All.. 






All.. 






1842 


130 


Tit. 8, §8 


1830 


320 


58,59 




58... 






1886 


593 


2 












59... 






1886 


593 


115 


1833 


230 


All., 






All. . 






1886 


593 


1 18 


1833 


306 
315 


AU.. 
All.. 














593 




1833 






All.. 






1886 


1 118 


1834 


73 


All.. 


















1834 


187 


All.. 






All.. 






1838 


160 


3 












All.. 






1886 


593 


M9 


1834 


281 


All. . 






All.. 






1886 


593 


119 



See 

note 



tM«] 



P3I«] 



tM3J 



* Second meeting. 
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CONSOLIDATED LAWS 



Statutes Hereby Repeftled 


Previoiu Repeals 


L. 


Cb. 


Section 


Section 


Repealing Statutes 




L. 1 Ch. 1 S 



See 



1836 171 6. 



1837 430 6,8-10. 
1837 467 All ... . 
1839 259 All 



1839 389 1-6,11-14. 



1840 100 All. 

1840 375 AH . 

1841 301 9.. 



1842 130 Title 6, { 18; 
Title 7, H 1-4, 
6,8-13. 



1845 



6-8. 



1845 201 All. 
1845 228 1 . . 
1845 260 .All. 



1845 279 AU. 



6 1847 460 

6 1869 895 

6,8 1886 593 

All 1886 593 

Part relating to city of 

New York 1881 537 

All 1886 593 

1-6,11-14 1890 569 

11-14 1842 130 

All 1886 593 



9 1842 130 

9 1886 593 

Title 6, §18 1885 446 

title 6, i 18; Title 7, {{ 

1-4,6,8-13 1892 680 

Title 6, i 18, Title 7, {{ 

1-4,6,8-13 1896 909 

6 1876 1 

6-8 1886 593 

AU 1886 693 



1 1846 22 

2 1869 631 

3-5 1886 593 

All 1850 123 

All 1862 306 

All 1886 593 



160 

4 

1 ^ 12 [2J4J 

2 



1 ^ 14 
240 

Tit. 8, 1 8 
2 



[235] 



Tit. 8, 1 8 
1 f 16 
2 

168 

168 
1 

1 1 20 
1 T 20 

2 
4 
1120 

1 
5 
in 20 



[204] 



[236] 
[236a] 



P04] 



PENAL LAW 



SCHEDULE 



375 



* = 
Statutes Hereby Repealed 


Previous Repeals 


L. 


Ch. 


Section 


Section 


Repealing Statutes 




L. 1 Ch. 1 § 



1846 22 AU 

1847 349 2,3 

1848 105 AU 

1848 111 AU 

1849 256 2 

1849 278 AU 

1850 123 AU 

1850 340 AU 

1851 144 AU 

1851 182 AU 

1851 504 1,2,5-8 

1852 165 AU 

1853 539 1; 2, pt. adding 

ii 13, 14 and 
15, last sen- 
tence, to R. S. 
pt.4,Ch. l,Tit. 
4, Art. 2. 
1853 573 AU 



1853 629 AU. 



1 1869 631 

1 1886 693 

2,3 1886 593 

AU 1886 693 

AU 1886 693 

2 1886 593 

AU 1866 716 

AU 1886 593 

AU 1862 306 

AU 1886 593 

1 1867 871 

1 1886 693 

AU 1890 566 

AU 1892 687 

AU 1886 593 

AU 1886 593 

1,2,5-8 1886 693 

2-4 1886 593 

1; 2, pt. adding {{ 13, 14, 

and 15, last sentence, to 

R. S. pt. 4, Ch. 1, Tit. 4, 

Art. 2 1886 593 



1 1865 222 

All 1877 451 

AU 1886 593 

AU 1886 593 



See 
, note 



4 [236b] 

1121 

1122 

1 1123 

1123 

1124 

3 

1124 

5 

1 125 

2 [204] 
1 1 25 

• 160 
34 

1 126 
2 

1 126 
1 t 27 [237] 



1 
6 

1 128 
1 1 28 



[204] 
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CONSOLIDATED LAWS 



Statutes Hereby Repealed 


Previous Repeals 


1 


Ch. 


Section 


Section 


Repealing Statutes 




L. 1 Cli. 1 § 



1854 74 AU. 
1854 109 AU. 
1854 130 AU. 



1855 155 AU. . . . 

1855 214 AU. . . . 

1855 499 AU. . . . 

1855 564 AU. . . . 

1856 98 AU.... 
1856 147 28-33. 



1856 158 AU.... 

1857 396 1 

1857 470 AU.... 

1858 326 AU ... 

1858 359 All.... 

1859 37 AU.... 
1859 48 AU.... 
1859 311 10,11. 



1859 353 AU 

1860 103 1-9., 



1860 141 AU. 



AU. 
AU. 
AU. 



1886 593 
1886 593 
1880 245 



AU 1886 593 

AU 1886 593 

AU 1886 593 

AU 1886 693 

All 1886 593 

AU 1886 593 

28-33 1865 592 

28-33 pt. relating to eity 

of New Yorlc 1881 537 

28-33 1886 593 



1 1886 593 

AU 1886 593 

AU 1886 593 

AU 1886 593 

AU 1886 593 

AU 1881 496 

10,11 1S86 593 

10,11 1890 566 

10,11 1892 687 

All 1886 593 

1-7,9 1886 593 

7 1870 423 

All 1886 593 

1,3,7 1866 440 



1 ir » 

1 1 29 
1 1 81 

1 ir 29 

1 1 30 
1 Y 30 
1 IT 30 
1 t 30 
1 Y 31 
13 

1 

1 K 31 



PW 

1 K 32 

I 132 

1 K 33 

1 1[33 

1 134 

5 

1 134 

160 

34 

1 134 

1186 [»I 

4 \Ml 

1 135 

1-3 pmi 
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Statutes Hereby Repealed 


Previous Repeals 


L. 


Ch. 


Section 


Section 


Repsaling Statutes 




L. 1 Cti. 1 § 



Set 
.note 



1860 213 5 

1860 410 1, 2 pt., from be- 
ginning to first 
semicolon; 0, 7, 
9-11 

1860 501 AU 

1861 124 5 



1861 303 AU. 

1862 112 AU. 
1862 197 All. 



1862 281 4... 
1862 306 AU. 



1862 374 All 

1862 477 lljast sentence 

1863 51 AU 

1863 209 AU 

1863 244 AU 

1864 391 AU 



1865 212 AU.. 
1865 222 AU. . 



1865 729 AU. 



5 1886 593 1 t 35 

1, 2 pt., from beginning to 
first semicolon; 0,7, 9-11 1862 197 1 



All 1886 593 1 t 35 

5 1886 593 1 t 36 

5 1894 338 181 

AU 1862 197 1 

AU. 1886 593 1 1 37 

i-8 1886 593 2 [240] 

6,7 1873 644 1,2 [204] 

10 1886 693 1137 

4 1886 593 11(37 

1-4 1886 593 11137 [241] 

3 1863 209 1 [204] 

AU 1886 693 1137 

11, Ust sentence 1870 80 268 

AU 1886 593 2 

AU 1886 593 1138 

AU 1886 693 2 

2 1886 593 1 1 39 

AU 1896 548 1 

.Ml 1886 693 1X40 

All 1877 451 6 

AU 1886 693 1140 

1 1867 956 1 [204] 

All 1886 593 2 



878 



OOirSOI.nkA.TKD LAWS 



Statutes Hereby Repealed 


Previous Repeab 


L. 


Clu 


Section 


Section 


Repealiiv Statutes 




L. 1 Ch. 1 i 



1866 
1866 
1866 
1866 
1866 
1867 
1867 
1867 



440 AU 

560 All 

682 All 

716 All 

783 All 

375 1-6, 7-10. 

677 1 

782 15 



1867 871 All. 



1867 
1868 
1868 

1868 
1868 
1868 
1868 



955 All.. 
280 All. . 
430 1-3. 



1869 
1869 



1869 
1870 
1870 



645 AU... 

670 AU... 

793 All. . . 

820 AU. . . 

478 AU. . . 

574 3 

631 1,2,4. 

742 1-4,8. 

749 All.... 

873 AU. . . . 

895 4, 5 . . . 

19 AU. , . . 

151 4..... 



AU. 

All 

All 

1,2 

All 

1-3, 5, 7-9. . 

1 

15 

15 

1 

2 

AU 

All 

1-3 

1-3 

All 

AU 

AU 



AU... 

3 

1,2... 
1-4,8. 
AU . . . 
AU... 



1886 


593 


M4t 




1886 


593 


H« 




1886 


593 


M41 




1886 


593 


M41 


[34W 


1896 


548 


1 




1886 


593 


1 142 


[3431 


1886 


593 


1142 




1886 


593 


2 




1893 


686 


1 




1886 


593 


2 




1886 


593 


M42 




1886 


593 


2 




1886 


593 


1143 




1872 


747 


5 




1886 


596 


1143 




1886 


593 


1143 




1886 


593 


1143 




1896 


5^ 


1 


vm 


1886 


593 


1144 




1892 


687 


1 


POfl 


1886 


593 


1144 


P44] 


1886 


593 


1144 




1886 


593 


1144 




1886 


593 


2 


P34J 
{24SI 



4 1886 593 1146 
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Statutes Hereby Repealed 



Ch. 



Section 



1870 299 AU. . 
1870 300 2,3. 



1870 366 All. 

1870 423 AU. 

1870 525 All. 

1870 636 AU. 

1871 77 AU. 

1871 259 AU. 

1872 113 AU. 
1872 181 AU. 

1872 411 .AU 

1872 590 AU.. 



1872 721 AU 

1872 747 1-3,5,6. 



1873 19 AU. 



1873 96 6.. 
1873 644 AU. 
1873 688 2.. 



Previous Repeals 



Section 



Repealing Statutes 



L. I Ch. I § 



1873 737 6. 



AU 

2 

2,3 

1 

AU 

AU 

1 

AU 

All 

AU 

AU 

All 

3 

AU 

AU 

2,4 .... 

3 

3 

AU 

1,3 

1-3,5,6. 
1-3, 5.. 

4 

6 

1 

2 

2 

6 



1886 
1886 
1892 
1872 
1886 
1886 
1886 



1886 
1886 
1886 
1886 
1880 
1886 
1886 
1900 
1880 
1886 
1886 
1873 
1886 
1893 
1896 
1892 
1876 
1886 
1892 
1886 



593 
593 
685 
721 
593 



661 
593 
593 
593 
593 
283 
593 
593 
327 
42 
593 
593 
777 
593 
692 
548 
679 
333 
593 
690 
593 



1 1 45 

1 1 45 

28 

1 

1 1 45 

1 t 45 

1 t 45 

209 

1 1 45 

1 1 46 

1 146 

1 t 47 

1 

1 1 47 

1 147 

172 

1 

1147 

1 1 47 

1.4 

1 147 

3 

1 

113 

1 

1 T 48 

290 

1 1 48 



Set 

.nofa 



pofl 



[3W] 



[246] 



[247] 



3S0 



tO.NSOUDATED LAWS 



Statutes Hereby Repealed 


Previous Repeab 






L. 


Ch. 


Section 


Section 


Repealii«l 


Stotutes 




L. 1 


Ch. 1 


i 




777 
12 
53 
116 
207 
209 
262 
340 
440 
570 

19 
24 
97 
107 
205 
246 
303 
606 

1 
108 
122 
182 
201 
333 


All 


6 


1890 
1892 
1886 
1886 
1886 
1886 
1886 
1876 
1886 
1886 
1886 
1886 
1890 
1886 
1886 
1875 
1902 


566 
687 
593 
593 
593 
593 
593 
• 108 
593 
593 
593 
593 
568 
593 
593 
246 
61 

593 
687 
593 
593 

593 

593 
593 


100 


1873 


6 

All 

1-6,8,9 

All 

All 

1 

2 

All 

All 

All 

2 

2 

All 


34 

1 1 48 


1874 
1874 


1-6,8,9 

All 


n 49 
1 «f 49 


1874 


All 


1 ^ 49 


1874 


All 


2 


1874 


2 


1 


1874 


All 


.1 * 49 


1874 


All 


1 ^ 49 


1874 


All 


1 t 49 


1874 


2 


1 % 49 


1875 


All 


180 
1 1[ 50 


1875 
1875 


All 

All 


All 

2 

All 


2 
1 


1875 
1875 


AU 

All . . . .* . ... 


1 


1875 


All 








1875 


All 


All 


1886 
1892 
1886 
1886 


1 1[ 50 


1875 


31,32 


31,32 

32 


34 




All 


1 1 50 


1876 


1 


1 151 


1876 


1 






1876 


AU 


All 

2 

All. 


1886 
1886 

1886 


1 K51 


1876 


2 


1 K51 


1876 


All 


1 151 


1876 


All 





[248] 

[204] 



[MOJ 

[251] 
[2521 



[253] 
[254] 



[255] 



PENAL LAW SCHEDULE 
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Statutes Hereby Repealed 



Ch. 



Section 



1876 426 All. 

1877 178 All. 
1877 208 All. 
1877 261 All. 



Previous Repeals 



Section 



Repeating Statutes 



All. 
All. 
All. 



1. 



All. 



1877 428 All 2. 



1877 436 8. 



All. 



8. 



1877 


451 


All 


1878 


28 

48 


All 


1878 


3, pt. beginning 






" and any trus- 






tee 80 becom- 






ing interested " 






to end of sec- 






tion 


1878 


189 
203 


All 


1878 


38 


1878 


261 


All 


1878 


288 
401 


All 


1878 


All 


1879 


24 
186 


All 


1879 


All 



8... 
All. 
All. 



3, pt. beginning " and any 
trustee so becoming inter- 
ested " to end of section . 

3, pt. beginning " and any 
trustee so becoming in- 
terested " to end of sec- 
tion 

All 



L. 1 


Ch 1 


§ 


OW7 

note 


1880 


245 


1 If 52 




1886 


593 


1 If 52 




1886 


593 


1 If 52 




1881 


436 


1 


[304] 


1886 


593 


1 If 62 




1881 


496 


1 


[304] 


1886 


593 


1 t 52 




1886 


593 


1 t 62 




1892 


686 


238 




1886 


593 


1 152 




1886 


593 


1 ^ 53 





1886 593 1 1 53 



38. 



38.. 
38.. 
1... 
All. 
AH. 
2... 
AH. 
All. 
1,2. 



1893 


227 


45 


1886 


593 


1 H 53 


1886 


593 


1 


1890 


566 


160 


1892 


687 


34 


1890 


565 


180 


1892 


687 


34 


1886 


693 


2 


1886 


593 


1 153 


1893 


692 


3 


1886 


593 


2 


1886 


593 


1164 [256] 



CONSOLIDATED LAWS Ch. 40, Alt. 170 

or color of any process, arrests any person or detains him against 
his will, or seizes or levies upon any property, or dispossesses any 
one of any lands or tenements without a r^^ar process there- 
for, [or any person who knowingly violates any other provision 
of this section,] is guilty of a misdemeanor. But nothing herein 
oontained shaU be deemed to affect, repeal or abridge the powers 
authorized to be exercised under sections one hundred and two, 
one hundred and four, one hundred and sixty-nine, one hundred 
and eighty-three, eight hundred and ninety-five, eight hundred \ 

and ninety^ix and eight hundred and ninety-seven of the code ^, 

of criminal procedure ; or under [chapter three hundred and forty- 
six of the laws of eighteen hundred and sixty-three, as amended by 
ohapter two hundred and fifty-nine of the laws of eighteen hun- 
dred and sixty-six, and chapter one hundred and ninely-three of \ 
the laws of eighteen hundred and seventy-five; or under chapter 
two hundred and twenty-three of the laws of eighteen hundred ^ 
and eighty; or under chapter five hundred and twenty-seven of 
the laws of eighteen hundred and seventy-three; or under chap- 
ter two hundred and five of the laws of eighteen himdred and 
seventy-five ; J section ninety of the railroad law ; or under section 

eleven hundred and forty-seven of this chapter, [but] All places 

kept for summer resorts and the grounds of racing associations 
in the counties of New York, Kings and Westchester, are hereby 
exempted from the provisions of this [act] section. 

[Penal Code § 119, pt., as amended by L. 1882, Ch. 384, § 1 ; 
X. 1892, Ch. 272, § 1. For remainder of section, see § 1845.] 

I 1847. Miscondnct in ezecntins search nv'arrant. 

An officer, who, in executing a search warrant, wilfully exceeds 
his authority, or exercises it with unnecessary severity, is guilty 
of a misdemeanor. 
[Penal Code § 120.] 

§ 1848. Ref nsins to aid officer in making an arrest. 

A person, who, after having been lawfully commanded to aid an 
officer in arresting any person, or in re-taking any person who has 
•escaped from legal custody, or in executing any legal process, wil- 
fully neglects or refuses to aid such officer is guilty of a mia- I 
-demeanor. ^ 
[Penal Code § 121.] 

§ 1849. Refusing to make an arrest. A person, who, 
«fter having been lawfully commanded by any magistrate to ar- 
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rest another person, wilfully neglects or refuses so to do, is goiltj 
of a misdemeanor. 

[Penal Code § 122.] 

§ 1850. Resisting ezecntion of process and aiding 
'^escapes in connty mrhich luui been proclainied in in- 
siirrection. A person, who, after proclamation issued by the 
sgovemor declaring a county to be in a state of insurrection, re- 
sists, or aids in resisting, the execution of process in such county, 
•or who aids or attempts the rescue or escape of another from law- 
ful [costodyj custody or confinement in such county, or who re- 
sists, or aids in resisting, a force ordered out by the governor to 
'Kiuell or simpress an insurrection, is guilty of a felony. 

[Penal Code § 128, as amended by L. 1882, Ch. 884, § 1.] 

§ 1851. Resisting pnblic officer in the discharge of 
"his dnty. A person who, in any case or under any circum- 
-fltances not otherwise specially provided for, wilfully resists, de- 
lays, or obstructs a public officer in discharging, or attempting 
to discharge, a duty of his office, is guilty of a misdemeanor. 

[Penal Code § 124.] 

§ 1852. Buying demands by a Justice or constable 
^or suit before a Jnstice. A justice of the peace or a con- 
■stable who, directly or indirectly, buys or is interested in buying 
any thing in action, for the purpose of commencing a suit thereon 
l>efore a justice, is guilty of a misdemeanor. 

[Penal Code § 137.] 

§ 1853. Lending money npon claims delivered for 
collection. A justice of the peace or constable who, directly 
or indirectly, gives, or promises to give, any valuable considera- 
tion to any person as an inducement to bring, or in consideration 
of having brought, a suit thereon before a justice, is guilty of a 
misdemeanor. 

[Penal Code § 138, as amended by L. 1882, Ch. 384, § 1.] 

§ 1854. Forfeiture of office. A person convicted of a 
Eolation of [any of] the [three J two preceding sections, inlStsnoUlfJ 

addition to the punishment, by fine and imprisonment, prescribed 
therefor by this [codej article, forfeits his office. 

[Penal Code § 139.] 



284 CONSOLIDATBD lAws Ch. 40, Art. 170 

M note 16] § 1855. BeceiTing claims, in what oases allowable. 

Nothing in the [four J three preceding sections shall be constnied 

to prdhibit the receiving in payment of any thing in action for 
any estate, real or personal, or for any services of an attorney 
or counselor actually rendered, or for a debt antecedently con- 
tracted ; or the buying or receiving of any thing in action for the 
purpose of remittance, and without any intent to violate the three 

preceding sections. 
[Penal Ck>de § 140.] 

M note 02] § 1856. Application of previous sections to persons 

prosecnting in person. The provisions of sections [one 
hundred and thirty-six, one hundred and thirty-eight and one 
hundred and forty, J two hundred and seventy-four, two hundred 

and seventy-five, eighteen hundred and fifty-three and eighteen 

hundred and fifty-five, relative to the buying of claims by [an 

attorney, counselorj a justice of the peace or constable, with in- 
tent to prosecute them, [or to the lending or advancing of money 
by an attorney or counselor in consideration of a claim being de- 
livered for collection,J apply to every case of such buying a claim, 
or lending or advancing money, by any person prosecuting in 
person an action or legal proceeding. 

[Penal Code § 141, as amended by L. 1882, Ch. 384, § 1.] 

§ 1867. Omission of dnty by pnblic oiBcer. Where 
any duty is or shall be enjoined by law upon any public officer, 
or upon any person holding a public trust or employment, every 
wilful omission to perform such duty, where no special provision 
shall have been made for the punislunent of such delinquency, is 
punishable as a misdemeanor. 

[Penal Code § 154.] 

§ 1858. Falsely marking enrolled person exempt. 

A county clerk who marks " exempt " any person enrolled as 
liable to military duty, whom he knows not to be exempt^ is 
guilty of a misdemeanor. 

[Penal Code § 154a, added by L. 1893, CL 692, § 2.] 

§ 1869. Neglect to retnm names of constables. A 

town clerk who wilfully omits to return to the county clerk the 
name of a person who has qualified as constable, pursuant to law, 
is punishable by a fine not exceeding ten dollars. 
[Penal Code § 161.] 
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§ I860. Falsely certifying as to record of deeds 
«ui*cl instruments. An officer authorized by law to record a 
conveyance of real property, or of any other instrument, which 
by law may be recorded, who knowingly and falsely certifies that 
such a conveyance or instrument has been recorded, is guilty of a 
felony. 

[Penal Code § 162.] 

§ 1861. False certificates. A public officer who, being 
authorized by law to make or give a certificate or other writing, 
knowingly makes and delivers as true such a certificate or writing, 
containing any statement which he knows to be false, in a case 
where the punishment thereof is not expressly provided by lav, is 
guilty of a misdemeanor. 

[Penal Code § 163.] 

§ 1862. Penalty for recording instmments xvlth- 
out acknonrledgment. A public officer authorized to file or 
record any instrument or conveyance of, or affecting property 
which is duly proved or acknowledged, who knowingly files or 
records any such instrument or conveyance which is not accom- 
panied by a certificate according to law, of the proof or acknowl- 
edgment, is guilty of a misdemeanor. 

[Penal Code § 164.] 

§ 1863. Anditing and pajring frandnlent claims 
npon the state or a mnnicipal corporation. A public 
officer, or a person holding or discharging the duties of any office 
or place of trust under the state, or in any counly, town, city or 
village, a part of whose duty is to audit, allow or pay, or take 
part in auditing, allowing or paying, claims or demands upon the 
state, or such county, town, city or village, who knowingly audits, 
allows or pays, or directly or indirectly consents to, or in any way 
connives at the auditing, allowance or payment of any daim or de- 
mand against the state or such county, town, city or village, which 
is false or fraudulent, or contains charges, items or claims, which 
are false or fraudulent, is guilty of felony, punishable by im- 
prisonment for a term not exceeding five years, or by a fine not 
exceeding five thousand dollars, or by both. 

[Penal Code § 166, as amended by L. 1892, Ch. 662, § 2.] 

§ 1864. Obtaining proceeds of frandnlent andit or 
payment. A person who, being or acting as a public officer 
or otherwise, by wilfully auditing, or paying, or consenting to, or 
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Statutes HcrtlvRcpeakd 


Pravlout RqMis 






L. 


Ch. 


Sccttoo 


SectkMi 


RepMlii« Statntet 


L. 1 


Ch. : 






442 


1888 
1882 
1896 
1898 
1888 
1892 
1892 
1903 
1892 
1884 
1884 
1905 
1892 
1887 
1907 
1892 
1905 
1903 
1882 
1891 
1899 
1886 
1892 
1892 
1882 
1893 
1892 
1892 


526 
384 
301 
692 
493 
662 
677 
332 
662 
369 
378 
242 
662 
687 
581 
662 
556 
326 
384 
120 
327 
654 
692 
662 
384 
681 
692 
662 






461 






46g 






40g 






473 






489 


12 




500 


35 




504 






507 


13 




508 






514 






617 






623 524 


14,15 




627 






528 






533 634 


16,17 




544 






550 






555 






559 






564 






570 






673 






576 


18 




579 






687 






690 






691,592 


19,20 
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Statutes Hereby Repealed 


Previous Repeals 


L. 


Clu 


Section 


Section 


Repealing Statutes 




L. 1 Ch. 1 ( 



693 1892 692 1 

694,subd.6 1901 588 1 

694,Bubd.7 1892 692 1 

694,subd.7 1901 588 1 

600 1905 248 1 

601 1902 148 1 

602 1892 662 21 

603-607,609-612 1892 692 1 

607,608 1884 377 1 

613,8ubd.l 1901 688 2 

613,614 1892 692 1 

616 1882 384 1 

616 1897 606 2 

618,621 1892 662 22,23 

628,629 1892 692 1 

635 1890 280 1 

639,Bubd.7 1892 372 1 

640,Bubd.8 1888 491 1 

640 1892 692 1 

641 1895 727 1 

642 1896 287 1 

647 1892 692 1 

648 1907 406 1 

649 1892 662 24 

65:1 ' 1888 219 1 

652 1897 267 1 

653 1882 384 1 

664 1892 186 1 . 



See 

.note 

[204] 



P04] 

[204] 
[204] 
[204] 
[204] 



[204] 

[204] 
[204] 
[204] 
[204] 

P04J 

[204] 
[2041 
[204] 
[204] 
[204] 
[204] 
[2041 
[204] 
[204] 
p04] 
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OONSOUDATBD lAWB 



SUtntM Hcrtlqr RcpMkd 


Piwlous Kcpcws 


L. 


Ch. 


SMtiM 


Section 


Repediiv Stetute 




L. 1 Ch. 1 i 



1882 102 A^i. 
1882 166 AU. 
1882 384 AU. 



666. 
661. 
666. 
666. 
668. 
676. 
686. 
606. 
697. 



700. 
701. 
713. 
718, 
727. 



726. 



1888 144 

1886 523 

1888 144 

1002 266 

1888 144 

1882 884 

1902 116 

1892 662 

1886 68 

1896 374 

1892 496 

1888 146 

1896 664 

1884 46 

1882 884 

1882 102 



1 

1 

2 

1 

3 

1 

1 

26 

1 

1 

1 

8 

1 

9 

1 

1 



AU 1889 8 2 

1, pt. amending L. 1881, 

Ch.676,5119 1892 272 1 

1, pt. amending L. 1881, 

Ch.676, t278,iubd.l.. 1887 693 1 
1, pi. amending L. 1881, 

Gh. 676, (278 1892 326 1 

1, pt. amending L. 1881, 

Ch.676,i364 1889 46 1 

1, pt. amending L. 1881, 

Ch.676, (367 1904 «M 1 



pwi 
pwi 
pwi 
pwi 

P04] 
PM] 
[194} 
[194} 
[304] 
P04) 
P04] 
P04] 
P04] 
PW] 
P«] 

im 

P04J 
[Mi 
PW] 
[204] 
[104] 
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Statutes Hereby Repealed 


Previous Repeals 


U 


Ch. 


Section 


Section 


Repealing Statutes 




L. 1 Ch. 1 § 



1884 309 All. 

1884 377 All. 

1884 378 All. 

1884 380 All. 

1885 8 All. 
1885 348 6. . 
1885 513 AU. 
1885 510 All. 
1885 523 AU. 



1883 


302 
358 

46 


All 


1883 


All 


1884 


All 







1, pt. amending L. 1881, 

Ch. 676, 5 3e0 

1, pt. amending L. 1881, 

Ch. 676, §S 370, 371 

1, pt. amending L. 1881, 

Ch. 676, § 572 

1, pt. amending L. 1881, 

Ch. 676, § 676 



6 

1 

2-4 

5, pt. amending L. 1881, 

Ch.676,§291,8ubd. 5... 
5, pt. amending L. 1881, 

Ch.676,{291,8ubd. 6... 

6 

7.8 : 



1885 513 1 

1904 474 1 

1892 692 1 

1891 327 1 

1883 358 6 

1896 648 1 

1895 778 1 

1888 145 1 
1886 31 1-3 

1886 31 4 

1892 217 1 

1886 31 5 

1889 140 1, 2 



1 1892 692 1 

1 1887 692 1 



6 1899 516 4 

1 1904 494 1 



See 
note 



[204] 

[2041 

P04] 

[204] 
[2te\ 
[260] 
[204] 
[260] 
[204] 

[204] 

[204] 
[204] 
[204] 
[260] 
[2601 
[204] 
[204] 
[261] 
P041 
[204] 
[260] 
[260] 
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OONSOUDATIED LA.W8 



Statutes Hereby Repealed 




Previous Repeab 






L. 


Ch. 


Section 


Section 


Rqwaling Statutes 




L. 1 


Ch. 1 


J 


1886 


31 


All... 




1, pt. amending L. 1881, 
GlL676,!282,8ubds.l,4 
















1805 


460 


2 










1.... 




1002 


83 












2,4.. 




1888 


145 


4,« 










3.... 




1880 


170 












5.... 


• 


1802 


300 












6.... 




1802 


325 




1886 


68 


All... 




1 




1888 


402 




1886 


300 
547 


All... 










002 




1886 


All... 




AU 




1803 


3 


1886 


645 


All... 




1 




1805 


883 
602 
404 


1 


1886 


654 
663 
23 
153 
532 


All. . . 












1886 


All... 












1887 


Alt.. 












1887 


AU... 












1887 


All. . 




All 




1803 


3 


1887 


535 
647 
687 
688 
680 


All... 










1887 













1887 


All... 










1887 


All. . . 










1887 


AU... 




1 . 




1000 


1 


1887 


600 


AU... 




1.... 




1005 


270 


1 


1887 


601 
602 


AU... 














1887 


AU... 




1, pt. amending L. 1881, 
Ch.676,§317,8ubdl... 














1000 


731 


1 


1887 


603 


AU... 




1 




1802 


325 


1 


1887 


711 


0. pt. 


beginning 
















"and the court" 
















to end of section. 













PMI 
POfl 
PM] 
POfl 
tM4] 
pMl 
VMS] 

pwi 

pm 

P«] 
(3M] 

\m 

P«] 

two] 

[304] 
P04] 
POO] 

PMl 
P04] 
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Statutes Hcrtiv RepeftM 


Previous Repeals 




L. 


Ch. 


Section 


Section 


Repealing Statutes 


^M 




L. 1 Ch. 1 § 


.note 



1888 
1888 
1888 
1888 
1888 
1888 
1888 
1888 
1888 
1888 
1889 
1880 
1880 
1880 

1880 
1880 
1880 
1880 
1880 
1880 
1800 
1800 
1800 
1800 
1800 
1800 
1800 



1 AU.. 

144 AU.. 

146 All.. 

210 AU. . 

282 AU. . 

400 5,6. 

401 AU. . 

402 AU. . 

403 AU.. 
526 AU. . 

8 AU.. 

46 AU.. 

46 AU.. 

140 AU.. 



600 
41 



141 AU. 

170 AU. 

267 AU. 

428 AU. 

407 All. 



AU. 
AU. 



04 AU. 

220 AU. 

280 AU. 

336 AU. 

340 AU. 

378 AU. 



AU 1803 602 

1,3 1888 400 

4 1802 825 

1 1802 602 



5 1007 102 

1 1802 602 



1 1890 220 



1 1800 603 

2 1006 02 

1 1802 634 



1 1806 671 

1 1802 602 



AU 1802 326 

1 1802 603 



1 1802 602 



1 1804 626 



3 

6,6 
3 
1 



P60] 
P601 
[204] 
P»] 

[204] 
[2«%1 
[204] 
[260] 
[2636] 
[360] 
[260] 
P04] 
P04] 
[204] 
[260] 
[260] 
[204] 
P04]^ 

im 

[263r] 
[260] 
[204] 
[260] 
[204] 
[2601 
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Statutes Hereby Repealed 


Previous Repeals 


L. 


Ch. 


Section 


Section 


Repealtiv Statutes 




L. 1 Ch. i i 



1890 


417 


An 


1890 


468 


AU 


1891 


120 


An 


1891 


827 


An 


1891 


358 


An 


1892 


186 


An 


1892 


217 


An 


1892 


218 


AU 


1892 


268 


An 


1892 


272 


An 


1892 


309 


AU 


1892 


325 


All 



1892 


872 


AU 


1892 


496 


AU 


1892 


587 
622 


1 


1892 


AU 


1892 


634 


AU. 


1892 


662 


AU 



1892 002 AU. 



1 1900 769 



2 1896 414 



1, pt. MTiwnding L. 1881, 
Ch. 676, { 278, lubd. 5. . . 1895 400 
2 1908 870 



1 1894 720 

1 1898 114 



12, pt. amending L. 1881, 

Ch.e70,i489,subd.l... 1806 902 

12 1897 649 

1, pt. Moending L. 1881, 

Ch. 670, {{413, 410,677a, 

Oil, Sttbd. 4 1898 

1, pt. amending L. 1881, 

aL070,{418 1896 



092 



892 



See 
.note 

[M9] 

p«l 

pcq 
pco] 

p«l 
pw] 
pw] 

p«] 

PM] 

p«l 

P04] 
PW] 
P60] 
PW] 

PM] 
P041 

PW] 
POfl 

P04 
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statutes Hereby Repealed 


Previous 


Repeals 




'1 


L. 


Clu 


Section 


Section 


Repealing Statutes 




L. 1 


Ch. 1 


§ 




1, pt. amending L. 1881, 








- 


Ch. 676, § 424 

1, pt. amending L. 1881, 


1896 


664 


1 




Ch. 676, { 503 


1904 


489 


1 




1, pt. amending L. 1881, 










Ch.676,{611,8abd8.2,3 


1906 


286 


1,2 




1, pt. amending L. 1881, 










Ch.676,J613,8ubd.l... 


1901 


588 


2 




1, pt amending L. 1881, 










Gh.676,|613,8ubd.2... 


1901 


588 


3 




1, pt. amending L. 1881, 










Ch. 676,1636 


1895 


726 






1, pt. amending L. 1881, 










Gh.676,{640,8ubd.8... 


1894 


164 






1, pt amending L. 1881, 




• 






Ch. 676, §661 


1892 


699 




1802 eo3 An 


1, pt. amending L. 1881, 
Ch.676, §41 








^^^^^ ■»^«F^^ *^»" • V*V*«***** 


1895 


721 






1, pt amending L. 1881, 










Ch.676,§41a 


1897 


255 






1, pt amending L. 1881, 










Ch. 676, §§ 41b, 41g 


1905 


625 


6,7 




1, pt amending L. 1881, 










Ch. 676, §1 41e, 41r 


1893 


692 






1, pt amoiding L. 1881, 










Ch.676,§41d 


1901 


371 






1, pt amending L. 1881, 














Ch. 676, §§ 41e, 41i, 41k, 









See 

note 



[204] 

pofl 

P041 



pofl 

P<M] 
PM] 
[260] 
£204] 
P04] 
pM] 
[304] 
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Statutes Hereby Repealed 



Previous Repeals 



L. Ch. 



Section 



Section 



Repealing Statutes 



L, i Ch, ; i 



Sec 



1802 


W9 


AU 


1893 


114 


AU 


1893 


279 


All 


1893 


292 


AU 


1893 


296 


All 


1893 


461 


All 


1893 


660 


AU 


1893 


681 


AU 


1893 


692 


AU 



41p,41q,41t 

1, pt amending L. 1881, 

Ch. 676, 1 411 

1, pi amending L. 1881, 

Ch. 676, J 41m 

1, pt amending L. 1881, 

Ch.676,§41o 

1 



1804 714 1-6 PS<| 
1901 371 4 

1894 77 2 {2Hi 

1895 885 1 IMI 
1893 692 1 pim 

P«] 

1905 655 1 P041 

P«] 

CMfl 

P«I 

im 

pm 



1, pt. amending L. 1881, 
Ch. 676, { 41o 

1, pi. amending Ij. 1881, 
Ch.676,§41r 

1, pt. amending L. 1881, 
Ch. 676, § 160 

1, pt. amending L. 1881. 
Ch. 676, §651 

2, pt. amending L. 1881, 
Ch.676,{41k,8ubd. 18.. 

2, pt. amending L. 1881, 

Ch. 676, 1 384b.... 

2, pt. amending L. 1881, 



1905 625 4 



1901 371 9 



1903 333 1 



1900 589 1 



1894 714 3 



1894 698 5 



\2m 



PWl 



P041 



P04] 



P04] 



pofl 
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Statntcs Hereby Repealed 


Previous Repeals 


I^ 


Ch. 


Section 


Section 


Repealing Statutes 




L. 1 Ch. 1 i ' 



1893 



1894 
1804 
1894 
1894 
1894 
1894 
1894 
1894 
1894 
1894 
1894 
1894 
1894 
1894 



708 All. 

709 Al. 
77 All. 

164 All. 

171 AU. 

259 All. 

265 AU. 

282 All. 

320 All. 

426 2.. 

474 All. 

505 All. 

551 AU. 

626 AU. 

696 5.. 

714 AU. 



Gh. 676, {408a 1894 426 2 

2, pt. amending L. 1881, 

Gh. 676, {429a 1894 753 2 

2, pt. amending L. 1881, 

Ch. 676, {447a 1897 416 1 

2, pt. amending L. 1881, 

Ch.676, {640,8ubd.l4.. 1894 551 1 
2, pt. amending L. 1881, 

Ch.676, {674a 1894 505 1 



1 1901 371 



1894 282 1 
1894 320 1 



2 1897 554 2 

1 1898 330 1,2 

1 1896 366 1 

1 1896 552 1 



5 1896 931 6 

2,7 1905 625 8,13 

8, pt. amending L. 1881, 

Ch.676,{41k,8ubd.4... 1896 549 1 

4,6 1901 371 7,8 



See 
not0 

1304] 



[204] 

[204] 

[204] 
[260] 
[260] 
[260] 
[204] 
[260] 
[267] 
[268] 
[269] 
[260] 
[2041 
[204] 
[204] 
[2601 
[260] 

[260] 

[204] 
[204] 
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StotiitofHcKby Repealed 


Plevtons Repeals 






L. 


Ch. 


Secdofl 


Section 


RcfMlim Statute 




L. 1 


Ch. 1 


1 


1804 


726 
763 
72 
166 
287 
460 
671 
672 
721 
726 
727 
778 
823 
883 
885 
890 
892 
902 
927 
112 
301 
304 
366 
374 
410 
414 
549 
550 


AU 


1 

1 

1 

1 

1 

2 


1896 
1900 
1904 
1906 
1900 
1902 


563 
584 
661 
503 
588 
83 

636 
256 
183 
661 

297 
682 
503 

549 
593 
312 
270 

1002 
114 

331 




1894 


All 




1895 


AU 




1896 


All 




1896 


All 




1896 


All 




1896 


All 




1896 


All 


1 

1 

1 

1 


1901 
1897 
1897 
1901 




1896 


All 




1896 


AU 




1896 


AU 




1896 


AU 




1895 


AU 


1 

1 

1 


1907 
1907 
1906 


• 


1895 


AU 




1895 


All 




1895 


AU 




1896 


All 






1895 


AU.' 


1 

9-11 

40 

1 


1897 
1907 
1897 
1900 




1895 


9-11 




1896 


40, 41 


28 


1896 


AU 




1896 


AU 




1896 


AU 


1 

1 


1896 
1900 

1903 




1896 


AU 




1896 


AU 




1896 


AU 


1 


1 


1896 


AU 




1896 


AU 









im 

PMl 
PMI 
PMl 
PM] 

pfq 
pwj 

PMl 
PMl 
PMI 

Piq 
PMl 
PMl 
PM] 

piq 
PNI 
PM) 

P»l 

pM] 

P<«1 

PMl 
laMl 

PNl 
pMl 

m 
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Statute Hcnby Repealed 


Previous Repeals 


L. 


Ch. 


Section 


Section 


Repealing Statutes 




L. 1 Ch. 1 § 



1896 
1896 
1896 
1896 
1896 
1896 
1896 
1896 
1897 
1897 
1897 



561 
562 
553 
554 
648 
664 
981 
1002 
42 
183 
255 



1897 256 

1897 267 

1897 312 

1897 416 



All. 
All. 

An. 

All. 
All. 
All. 
5.. 
All. 
All. 
All. 
All. 



All.. 

All.. 

28. 

1-3. 



1897 


506 


All. 


1897 


548 


All. 


1897 


549 


AU. 


1897 


554 


2.. 


1897 


584 


AU. 



1 1902 103 1 

1 1904 888 1 

1 1901 392 1 



6 1897 416 1 

1 1899 184 1 



1, pt amending L. 1881, 

Ch. 076, 1 41...! 1898 197 1 

1 pt. amending L. 1881, 

C3L676,§41a 1901 871 2 



3, pt amending L. 1881, 

aL076,|884g 1900 621 1 

3, pt amending L. 1881, 

aL676,|384h 1907 606 1 

3, pt. amending L. 1881, 

Ch. 676, {3841 1908 380 1 



Sm 



[360] 
[360] 
POfl 
POfl 
[304] 
[360] 
[204] 
P04] 
[360] 
[360] 

[204] 

[304] 
[271] 
[260] 
[273] 

[260] 

P04] 

[204] 
[Wl 
PM] 
PM] 
[360] 
[360] 
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Statutes Hereby Repealed 


Previons Repeals 


U 


Ch. 


Section 


Section 


Repealing Statutes 




L. 1 Ch. 1 { 



1807 
1808 
1898 
1898 
1898 
1898 
1898 
1898 
1898 
1898 
1898 
1899 
1899 
1899 
1899 
1899 
1899 
1899 
1899 
1899 
1899 
1899 
1899 
1899 



618 
166 
166 
197 
326 
d30 
394 
666 
667 
668 
671 
12 
184 
226 
266 
316 
327 
338 
343 
476 
616 
616 
629 
630 



1 

All... 

4 

All... 
AU... 
All... 
AU... 
10-11. 
All... 
All... 
All. . . 
All... 
All... 

2 

All... 
All... 
All... 
All... 
AU... 
AU... 
AU... 

4 

AU... 
AU... 



1899 603 AU. 



4 1899 226 

1 1899 630 



1906 464 



1 1903 272 

1 1900 608 



1, pt. amencting L. 1881, 

Ch. 676, 1 41, subds. 2, 6. 1906 626 
1, pi. amending !«. 1881, 

Ol 676. { 41, subd. 10. . . 1901 371 
1 1900 222 



1,2 

1 
1 
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P741 
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P751 
P741 
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P77] 
P041 
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[360] 
P»l 
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P»J 
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P04J 
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Repeals 


L. 


Ch. 


Sectkm 


Section 


Repealing Statutes 




L. 1 Ch. 1 § 


1890 


655 
724 
70 
109 
114 
216 
222 
270 
494 
508 
584 
586 
588 
589 
731 
759 
768 
128 
190 
367 
871 

892 
425 
528 
560 
688 
636 
661 


AJl 




1890 


AU 




1900 


AJl 




1900 


AU 


1.... 




1906 858 1 


1900 


All 




1900 


AU 




1900 


AU 


1.... 




1905 92 1 


1900 


AU 




1900 


AU 


1... 

1.... 

1... 




1902 486 1 


1900 


AU 


1905 590 1 


1900 


AU 


1905 826 1 


1900 


AU 




1900 


AU 


1... 
1.... 




1905 441 1 


1900 


AU 


1906 453 1 


1900 


AU 




1900 


AU 




1900 


AU 




1901 


AU 




1901 


AU 




1901 


AU 








1901 


AU 


2,3,« 


>,7.8.11 


1905 625 8, 6, 10- 
12,14 


1901 


AU 




1901 


AU 


1... 




1902 282 1 


1901 


AU 








1901 


1 




1901 


AU 




1901 


AU 




1901 


All 
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Statutes Hereby Repealed 



Previous Repeals 



u 


Ch, 




1902 


83 


An. 


1002 


103 


All. 


1002 


116 


All. 


1902 


148 
203 


All 


1902 


AU. 


1902 


266 
282 
333 


All 


1002 


All 


1902 


AU. 


1902 


371 


All. 


1902 


486 


All. 


1903 


50 


All. 


1903 


272 


All. 


1903 


309 


All. 


1903 


326 


All. 


1903 


331 


All. 


1903 


332 


All. 


1903 


333 


AU. 


1903 


349 


AU. 


1903 


376 


AU. 


1903 


380 


AU 


1903 


494 


AU 


1904 


388 


AU 


1904 


423 


AU. 


1904 


489 


AU. 


1904 


494 


AU. 


1904 


639 


AU. 


1904 


649 


AU. 


1904 


667 


All. 



Section 



Section 



Repeallnc Statutes 



L. I Ch. I 



See 

4 (MO 

vm 

p««i 

PNJ 

1 PM] 

1 (aM] 

P«J 

IM»1 

vm 

P*] 

1 [aM] 

PM] 

P«l 

urn 

p«l 

p«l 

pttti 

PMl 

2 EMM] 

P«] 

P«l 

P»l 

P«l 

P«l 

P«l 

tJ»l 

P«J 



1 1M6 iK 



1M4 63B 

1006 ae 



igo6 



1 1807 floe 
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Statutes Hereby Repealed 


Previous Repeals 


L. Ch. 


Section 


Section 


Repealing Statutes 




L. 1 Ch. 1 1 



1904 
1904 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 



669 An.. 

661 AU.. 

80 AU.. 

92 An.. 

136 AU. . 

168 AU.. 

242 AU.. 

248 AU.. 

270 AU. . 

279 1... 

287 AU. . 

326 AU. 

366 AU., 

380 6,6. 

440 AU.. 

441 AU.. 

442 AU.. 

443 AU.. 
666 AU.. 
690 AU.. 
626 AU. 
666 AU.. 
692 AU.. 

36 AU.. 

41 AU.. 

138 AU.. 

231 AU.. 

286 AU.. 



1 1906 440 



1 1907 646 



14 1906 603 3 

4 1907 417 1 



1 1907 737 



1 1907 741 



See 
.note 

PMO] 

P60] 

[204] 

P60J 

pdO] 

P81] 

[260] 

P601 

P601 

P60] 

[260] 

[260] 

[260] 

[282] 

[260] 

[260] 

[260] 

[260] 

[260] 

[260] 

[260] 

[260] 

[260] 

[204] 

P60] 

P60] 

PW] 

[260] 
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Statutes Heraby Repealed 


Pttfkm Repeals 


L. 


Ch. 


Section 


SectlM 


Repealiiqr Statntes 




L. 1 Ch. 1 § 



1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1907 
1907 
1907 
1907 
1907 
1907 
1907 

1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 



324 AU. 

863 AU. 

413 AU. 

463 AU. 

464 AU. 
485 AU. 
603 AU. 
516 All. 
521 AU. 
192 AU. 
297 AU. 
398 AU. 
405 AU. 
417 AU. 
424 AU. 
506 AU. 

523 AU. 

544 AU. 

546 AU. 

581 AU. 

582 AU. 

583 AU. 

584 AU. 
626 AU. 
646 AU. 
649 AU. 
682 AU. 



1 1907 398 



1, pt. amending L. 1881, 
Ch.676,{d84h,8abd.4.. 1907 528 1 
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Section 



1907 683 AU. 

1907 787 AJl. 

1907 738 All. 

1907 741 AU. 



Previous Repeals 



Section 



Repealiqs Statutes 
L. ; Ch. t § 



See 
.note 
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StatiitM Hereby Repealed 



CodeCMI 
Procedure 



Sectkm 



Subject of Section 



63-64. 



70-71. 



73-77. 



78-81. 



106 

108, Bubd. 3, last sentence. . 

125, part prescribing penalty 
for violation 
130 



157, second sentence. 



159 

334 

851 

961, laat sentence. 



1120. 



1122-1125. 



Forbid sale of liquor in oourt house and 

preseribe penalty [JSQ 

Unauthoiiied praetioe of law and 

penalty pSQ 

Deceit and coUnaion by attorney; pen- 
alty for violation [287J 

Forbid attorneys to buy claims for 

action; penalty pSS] 

Forbid attorneys to act in proceedings 

when interested; penalty {2t$l 

Refusal to aid sheriff to execute proesM.. 12M\ 
Witness's refusal to testify in perjury 

case [291] 

Sheriff's violation of law in relation to 

jails 1293] 

Penalty for buying or selling liquor in 

jails P9J] 

Penalty for sheriff allovnng prisoners to 

go at large pH\ 

Conniving at escape of prisoners (395] 

Interpreter's misconduct P^ 

Perjury 097] 

Misconduct of certain publie and court 

officers P'Q 

Penalty for physician furnishing falae 

certificate to juror E^^ 

Misconduct of officers in regard to 
juries and jurors; false swearing. . ... [100] 
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Statutes Hereby Repealed 



Code Civil 
Procedure 



Section 



Subject of Section 



See 



115S-1161. 



1679. 



1900, part prescribing penalty 
1952 from beginning to and in- 
eluding word " misdemeanor " 
2241, part prescribing penalty . 



3346. 



Misconduct with regard to juries and 

jurors [301] 

Ifisconduct of court officer in regard to 

sale of real property [303] 

Suing in name of another [303] 

Refusal by public officer to deliver books 

and papers to successor [304] 

Refusal to deliver precept on substitute 

service [305] 

Saving clause [306] 
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PENAL XiAW 
NOTES TO TEXT 

General Note. The Penal Code was first reported to the 
Legislature in 1865, and was revised in 1879 by the commis- 
sioners of the Code of Criminal Procedure, David Dudley Field, 
James Emott and Benjamin K. Phelps. 

It was passed in 1881 as Oh. 676 of the laws of that year, and 
was published as volume three of the session laws of 1881, under 
the authority of L, 1881, Ch, 680. 

This is the only official publication of the Penal Code, all sub- 
sequent compilations being the result of individnal effort and 
enterprise. 

The "old" Penal Code, so called to distinguish it from the 
Consolidated Penal Law which is herewith presented, consists 
of the Laws of 1881, Chapter 676, with the additions and amend- 
ments made thereto and less the eliminations therefrom resulting 
from legislative repeal and provisions declared unconstitutional 
by the court of last resort. The " old " Penal Code, as enacted 
in 1881, consisted of 727 sections. The changes made thereto 
by legislative action in the years 1882-1907 are shown by the 
Table of Amendments, Repeals and Additions following this note. 

The " old " Penal Code is divided into Titles and Chapters, 
and the sections are numbered consecutively. This leaves no room 
for expansion, and as sections have been added they have been 
distinguished by a letter suffixed to them. The result of this is 
shown in Title V, Crimes Against the Elective Franchise, in 
which the sections commencing with 41 exhaust the alphabet 
in suffixes and close with 41zzz. Of the eighteen Titles into 
which the " old " Penal Code is divided, four are subdivided 
into Chapters, the remaining Titles being without other subdi- 
visioDs than sections. That this arrangement is not practically 
suited to the subject is proved by the necessity of using Title XI, 
Of Other Offenses, embracing §§ 356-384q, covering offenses 
running from the practice of veterinary medicine without a license 
to the issue and redemption of trading stamps; and of Title 
XVII, Miscellaneous Crimes, containing §§ 670-676, and dealing 
with twelve distinct topics. 

In Consolidated Penal Law, herewith submitted, there has been 
no effort to "revise.'' In a few instances sections have been 
divided, but these are invariably cases where a single section of 
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the Penal Code has embraced distinct topics or subjects. An 
example of this is found in Penal Code § 675, consolidated in 
Penal Law §§ 43, 720. In some cases two or more sections have 
been combined. Section 2, Definitions, is an instance in which 
definitions applying to the whole chapter have been brought 
together. 

In rearranging the " old " Penal Code in the consolidation of 
the Penal Law herewith submitted, the Articles appear in alpha- 
betical sequence under headings which indicate the subject or 
the object of the matter which follows the heading. This ar- 
rangement is shown by the Article analysis. 

Care has been taken to preserve the form of expression and 
the punctuation of the original statutes. 

In only one instance has the punctuation been changed. That 
is in the cases where prefatory matter is followed by two or more 
subdivisions, to all of which the prefatory matter refers. An 
instance is that of Penal Law, § 2, Definitions : 

Crime. A " crime " is an act or omission forbidden by law, 
and punishable upon conviction by: 

1. Death; or, 

2. Imprisonment; or, 

3. Fine; or, 

4. Eemoval from office; or, 

6. Disqualification to hold any office of trust, honor or profit 
under the state; or, 

6. Other penal discipline. 

All forms of punctuation, in sections like the preceding, are 
to be found in the Penal Code. The above has been adopted to 
secure uniformity. 

!• § !• New matter in the form adopted in Ocmsolidated 
Laws. 

2- § 2- Penal Code, §§ 3, 4, 5, 6, 29, 30, 34, combined in 
this section without other change. 

3. § 3. Subdivisions 9-15. These subdivisions, which were 
a part of Penal Code, § 718, were repealed by Statutory Construc- 
tion Law [L. 18&2, Ch. 677, § 35] ; subdivision 16, therefore, is 
renumbered 9. 

4. Art. 2. As shown by the foot-notes, this article is a con- 
solidation of the general provisions contained in the Penal Code. 
In the rearrangement no change has been made in the substance of 
the consolidated sections, and such changes in form as were neces- 
sitated by the consolidation and rearrangement are shown by 
bracketing and underscoring. 

5. § 43. This provision which is a part of Penal Code, 
§ 675, being general in scope, has been consolidated in Penal Law, 
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§ 43, the only change being a substitution of the word '^ chapter '* 
for the word " code." The remainder of Penal Code, § 676, is 
consolidated in Penal Law, § 720. 

6. § 71. In consolidating Penal Code, § 283, in this article 
the words applying the section to compulsory marriage and to rape 
have been bracketed, making the section relate solely to abduction. 
Section 283 also appears as § 533, Coereion, and as §[ 2013, Bape, 
with the words which do not relate to the subjects of those articles 
bracketed. It also appears in its original form in § 611, Convic- 
tion. 

7. Art. 8. L. 1907, Ch. 683, consists of two sections, § 1 
adding §§ 280a and 280b to Penal Code, and § 2 stating when act 
takes effect. Section 1 has heea rearranged but without change in 
wording, except change of word " act " to " article," and in § 103 
the change of '^ section " to '^ artide." Section headings have be^i 
added. 

8. § 140. Added by L, 1893, Ch. 708, § 1, and subd. 2 
amended by L. 1895, Ch. 890, § 1. The section has been divided 
into sections which take the place of the subdivisions in the original 
section. The only changes made are shown by bracketing and 
underscoring. The date of the passage of the act consolidated is 
used in place of the words ^^ the passage of this act." 

9. § 163. The reference to Penal Code, § 468, contained in 
this section is an obvious error, as said § 468 relates to discharging 
firearms. Section 468d, consolidated in Penal Law, § 162, which 
relates to the assemblages of anarchists, is evidently intended. 
The reference to Penal Law has been changed to § 162. 

10. §§ 180, 195, 196. Word "title" for which "article" 
is substituted referred to Title XVI, of the Penal Code, Cruelty 
to Animals. This title consisted of §§ 655-669, all of which are 
consolidated in Penal Law, Article 16, Animals. 

11. § 182. Words inclosed in brackets in body of section 
are surplusage. " Definitions," § 180, subd. 1, defines the word 
" animal " as not including the human race, but including every 
other living creature. 

12. § 186. Penal Code, § 655, with L. 1867, Ch. 375, § 10, 
added as new matter. L. 1867, CL 375, an act for niore effectual 
prevention of cruelty to animals, consisted of ten sections. The 
following sections were carried into and covered by Penal Code: 
Section 1 in § 655 ; § 2 in § 665 ; § 3 in § 667; § 5 in § 659; 
§ 7 in § 656 ; § 8 in § 668. These sections of the Penal Code 
are consolidated in Penal Law, Article 16, Animals. All of L. 
1867, Ch. 375, except §§ 4 and 10, was specifically repealed by 
L. 1886, Ch. 593, § 1, 1 42. Section 4 excepted from repeal is 
not a penal provision and § 10, also excepted from repeal, applies 
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directly and is in qualification of the penal provision contained in 
Penal Code, § 655, and has been added thereto and consolidated 
in Penal Law, § 185. 

13. § 220. Penal Code, §§ 492, 493, 494, combined in one 
section under heading " Definitions." No change made in sub- 
stance or form other than the substitution of word " article," for 
" chapter." The chapter referred to is Ch. I of Tit. XV, Penal 
Code, Arson, consisting of §§ 486-495, all of which are consoli- 
dated in Penal Law, Art 20, Arson. 

14. § 273. Code Civil Procedure, §§ 70, 71, having been 
classified to Penal Law and taken out of the Code Civil Prowdure, 
the reference to them has been bracketed out of Penal Code, § 148, 
which becomes § 273, Penal Law. 

15. § 274-276. These sections are consolidated from Penal 
Code, §§ 136, 139, 140, and Code Civil Procedure, §§ 73-77. 
The sections of the Code Civil Procedure thus consolidated have 
been classified to Penal Law and taken out of Code Civil Pro- 
cedure, thus making reference in the Penal Law to the cited sec- 
tions of Code Civil Procedure improper and unmeaning. Section 
136, Penal Code, has, therefore, been bracketed and its provisions, 
together with Code Civil Procedure, §§ 73, 74, 76, are consolidated 
in Penal Law, § 274. The provisions of Code Civil Procedure, 
§ 75, have been used as the last paragraph of § 274. The sub- 
stance of Penal Code, § 139, is entirely included in the language 
of Code Civil Procedure, § 75. Cited, § 139, Penal Code, is as fol- 
lows : " A "person convicted of a violation of any of the three pre- 
ceding sections, in addition to the punishment, hy fine tmd im- 
prisonment, prescribed therefor by this code, forfeits his office/' 

Of the " three preceding sections " [§§ 136, 137, 138, Penal 
Codo], referred to in § 139, Penal Code, § 136 refers solely to at- 
torneys, and §§ 137, 138 entirely to justices of the peace and con- 
stables, and these last two sections have been consolidated in Art. 
172, Public Offices and Officers, §§ 1852, 1853. Penal Code, 
§ 139, is also consolidated therein, § 1864. 

§ 276. Is a consolidation of Penal Code, § 140, and Code 
Civil Procedure, § 76. The wording of the section, in the first 
line, " three sections do," has been changed to " section does," for 
the reason that the " three seotiona " referred to [§§ 73, 74, 75] 
are consolidated in § 274, Penal Law, which is the section referred 
to in § 275, Penal Law. This section [276] includes Penal Code, 
§ 140, so far as it is applicable to attorneys. The reference in 
Penal Code, § 140, to the " four preceding sections," is to Penal 
Code, §§ 136, 137, 138, 139. Of these sections, § 136 applied 
solely to attorneys ; §§ 187, 138 applied entirely to justices of the 
peace and constables, and § 139 to attorneys, justices of the peace 
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and constables. Sections 137, 138, 139 and 140 have been ocm- 
solidated in Art. 172, Public Offices and Officers, §§ 1852, 1853, 
1864 and 1855. 

§ 276. Is ooneolidated from Code Civil Procedure, § 77. The 
only change made is that shown by the bracketing of the word 
" four " in the first line, and the insertion of the word " two '* in 
place thereof. The " four " sections referred to in Code Civil 
Procedure are §§ 73-76. Of these sections, §§ 73, 74, 75 are 
found in § 274 and § 76 in § 275, Penal Law. 

16. § 278. Penal Code, § 670 without change. This covers 
same substance as Code Civil Procedure, §§ 78, 79 
and a part of § 80. The new matter is that part of Code Civil 
Procedure not included in Penal Code, § 670. The sections of 
Code Civil Procedure above mentioned have been taken therefrom 
and classified to Penal Law. 

17. § 279. The provisions of Code Civil Procedure, §§ 78-- 
80, having been consolidated in § 278, as shown by the last note, 
the reference to them has been bracketed. The reference to Code 
Civil Procedure, § 81, has also been included in the bracketed 
portion as its provisions are covered by § 279, Penal Law. 

18. § 324. This is Code Civil Procedure, § 1900, the penal 
portions of which have been classified to Penal Law. The part 
not consolidated in Penal Law, § 324, is consolidated in Civil 
Rights Law. 

19. § 367. Penal Code, § 634a. Reference to Domestic 
Commerce Law changed to § 398, General Business Law, that 
being the title of the Consolidated Law which covers the " old '* 
Domestic Commerce Law. 

20. § 380. Penal Code, § 81, with reference to "chapter" 
changed to " article." The " chapter " referred to is Ch. I, Tit. 
VIII, Penal Code, §§ 71-81. These sections are consolidated in 
Art. 36, Penal Law, except § 76, which is consolidated in Art. 116, 
Juries and Jurors, as § 1231, and § 77, which is consolidated in 
Art. 168, Public Justice, § 1792. 

21. § 382. Penal Code, § 72, consolidated vdthout change, 
except bracketing words " Titles VI and VII of this Code,'' and 
inserting, as new matter, the proper references to the Penal Iaw. 
Penal Code, Tit. VI, Of Crimes Against the Executive Power of 
the State, consisted of §§ 42-48, 48a, 48b, 48c, 49-58. Of these 
sections, §§ 42-48a, 48b, 49-58 are consolidated in Penal Law, 
Art. 170, Public Offices and Officers, §§ 1820-1837; and § 48c 
is consolidated in Art. 206, Taxes, § 2320. Penal Code, Tit. 
VII, Of Crimes Against the Legislative Power, consisted of §§ 
59-70, which are consolidated in Penal Law, Art 122, Legis- 
lature, §§ 1290-1301. 
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22. § 386. Penal Code, § 78, consolidated without change, 
except bracketing worda "Title VI, Title VII and § 71 of 
Title VIII of this Code," and inserting, as new matter, the 
proper references to Penal Law. The disposition of Penal Code 
Titles VI and VII in Penal Law is shown in the preceding note. 
Section 71 of Title VIII is consolidated in Penal Law, Art. 36, 
§ 381. 

23. § 401. Penal Code, § 603, consolidated without change, 
except bracketing word " chapter " in last line and inserting, as 
new matter, the word " article." The " chapter " referred to in 
Penal Code, § 503, was Ch. II, of Tit. XV, Of Crimes Against 
Property, and consisted of §§ 496-508. These sections are con- 
solidated in Penal Law, Art. 38, Burglary, §§ 400-408. 

24. § 420. Penal Code, § 365, without change, except 
bracketing word ^^ title," and inserting, as new matter, the word 
" article." The word " title " referred to Penal Code, Tit. XI, 
Of Other OflFences. The sections in that title in which "the 
expression ^ articles of merchandise ' " is used are §§ 364, 364a, 
364b, 364c, 364d, 364e, 364f, 364g, 364h, 364j (all of which 
are consolidated in Penal Law, Art. 40, Business and Trade), and 
in §§ 366, 367. The last two sections have been consolidated 
in Penal Law, Art. 208, Trade-Marks, §§ 2350, 2351, and the 
definition of " articles of merchandise " has there been repeated. 

25. § 433. Penal Code, § 384d, consolidated without change, 
except the insertion of the proper reference to General Business 
Law, that being the title of the Consolidated Law which covera 
the " old " Domestic Commerce Law. 

26. § 440, subd. 2. Changes shown by bracketing and the 
insertion of new matter made necessary to preserve the penalty 
against offenders who have violated the provisions of the section 
between September 1, 1900, and the enactment of Penal Law. 

27. § 480. Changes shown in first paragraph by bracketing 
and underscoring made to provide proper reference to sections 
of Penal Law. The second paragraph does not appear in the 
Penal Code, but as it is a part of L. 1905, Ch. 168, and qualifies 
the £rst paragraph, it has been inserted as new matter. See 112 
A. D. 722. 

28. § 483. In the third subdivision the word "chapter" 
has been bracketed and the word " article " inserted as new 
matter. The " chapter " referred to is Penal Code, Tit. X, Ch. 
3, consisting of §§ 287, 287a, 288-292, 292a, 292b, 293, all of 
which, except § 292b, are consolidated in Penal Law, Art. 44, 
Children. Section 292b will be found in Penal Law, Art 18, 
Apprentices, § 210. 
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29. §§ 486y 487. The subdivisiond of this section havo 
been rearranged. Subdivision 7 has been made into a sedaon 
under the heading Children's Courts. Penal Code, § 291, which 
is §§ 486, 487, Penal Law, as shown by the foot notes, was 
several times amended and added to. The rearrangement ia 
made for the better reading and sequence of the various sab- 
divisions. ](^o changes have been made in the substance other 
than those shown by brackets and underscoring. 

30. §§ 490, 491. Penal Code, § 293, divided into two see- 
tions for better form. ^No changes have been made in substance^ 
except those shown by brackets and underscoring. As to the 
change of the word " chapter " to " article," see note 28. 

30a. § 531. See People v. Marcus, 185 N. Y. 267. 

31. § 533. That part of Penal Code, § 283, which provide 
that no conviction for compulsory marriage can be had on the 
unsupported testimony of the female compelled, is added to this 
article. That part of Penal Code, § 283, which applies to ab- 
duction and rape or defilement, is consolidated in Art. 4, Abduc- 
tion, § 71; Art. 180, Rape, § 2013, and the entire section in 
Art. 60, Conviction, § 611. 

32. § 552. Subd. 2. It will be noted that this subdivision 
consists of a single sentence of over 250 words. No attempt 
has been made to rewrite or punctuate it for the reason that it 
would possibly result in " new law." This entire section is con- 
solidated without change, except the substitution of the word 
" section " for " act." 

33. § 611. Penal Code, §§ 283, 286, combined. The 
changes made necessary are shown by brackets and underscoring. 

34. § 620. Penal Code, § 384b, consolidated without change, 
except when made necessary to give proper reference to Art. 12, 
Labor Law. 

35. § 643. Penal Code, §§ 716, 717, consolidated into one 
section without change, other than necessary by the consolidationy 
and which appears by the brackets. ^ 

36. § 662. Bracketed words and underscored new matter in 
subdivision 1 correct obvious grammatical errors. 

37. § 664. Penal Code, §§ 594 and 610, consolidated in 
one section. Both sections are from Penal Code, Tit. XV, Oh. 
XI, Fraudulent Lisolvencies by Corporations, and Other Frauds 
in their Management. As consolidated, subds. 1-5 apply to direclr 
ors, and subds. 6, 7 to directors and officers. 

38. § 666. Words " at the time of the passage of this act," 
bracketed, and the date of the passage of the act, ^'on April 
twenty-ninth, nineteen hundred and four," inserted as new matter. 

39. § 667. Penal Code, § 614, Tit XV, Oh. XL This 
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chapter consisted of §§ 590-614:. Of these §§ 690-594, 
608, 610-614 are consolidated in this article; the remainder of 
the sections are consolidated in Penal Law, Art 28, Banking. 
The change of the word " chapter ^' to " article," and the addi- 
tion of the words " and article twenty-eight " as new matter, are 
necessary to make provisions of § 667, Penal Law, apply to the 
same provisions in Penal Law that Penal Code, § 614, did to 
the provisions in the Penal Code. 

40. § 711- Penal Code, § 463. Word "title" changed to 
" article." The title referred to is Penal Code, Tit. XIII, Of 
Crimes Against the Public Peace. The " assemblage of persons 
masked " prohibited by Penal Code, § 453, is contained in Penal 
Code, Tit. XIII, § 452, which is consolidated in Penal Law, 
Art. 68, Disguises. 

41. § 720. Penal Code, § 675. The portion relating to 
disorderly conduct consolidated in Penal Law, Art. 70, Disorderly 
Conduct, § 720. The remainder of Penal Code, § 675, which 
prescribes the penalty for acts for which no punishment is ex- 
pressly provided, is consolidated in Penal Law, Art. 2, General 
Provisions, § 43. 

42. §§ 735, 737. Word "chapter" changed to "article." 
The "chapter" referred to is Penal Code, Tit IX, Ch. VII, 
Duels and Challenges, §§ 234^241. All of these sections are 
consolidated in Penal Law, Art. 72, Dueling. 

43. § 750. Penal Code, § 41zzz. Words "title five" 
changed to " this article." " Title five " referred to is Penal 
Code, Tit. V, Of Crimes Against the Elective Franchise, all of 
which is consolidated in Penal Law, Art. 74, Elective Franchise, 
Penal Code, § 41zzz, is the last section in Tit. V, and the words 
" in any of the foregoing sections of title five " referred to the 
whole of Tit. V. The new matter inserted makes no change in 
the application of the section consolidated. 

44. § 751. The word "primary" has been bracketed. The 
"old" Primary Election Law has been included in the Consoli- 
dated Election Law and the reference in Penal Law, § 751, to 
Election Law, does not change the provisions of Penal Code, § 41, 
either in substance or effect. 

45. § 770. Word " title" changed to "article." For reason 
see note 43. 

46. § 780. Eeference to § 41n of " this act," changed to 
make reference apply to Penal Law. Section 41n of " this act " 
is consolidated in Penal Law, § 767. 

47. § 781. See note 46. Reference to Election Law changed 
to accord with facts, § 200 of Election Law being § 540 of Con- 
solidated Election Law. 
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48. § 782. Word '' title" changed to "article." For reason 
see note 43. 

49. § 867. Word "chapter" bracketed and "article or of 
section five hundred and fifty-one " inserted as new matter. The 
chapter referred to in Penal Code, § 560, is Tit. XV, Ch. V, Ex- 
tortion and Oppression, and consisted of §§ 552-561. Theee 
sections, except § 569, are consolidated in Penal Law, §§ 850—858 ; 
§ 559 is consolidated in Penal Law, Art. 50, § 551. 

50. § 868. Word "chapter" bracketed and words "the 
forgoing sections of," and " article, and in section five hundred 
and fifty-one," added as new matter. For reason for inserting new 
matter in last-above quotation, see note 49. The words " the fore- 
going sections of" are inserted because Penal Code, §§ 25 and 
127, have been consolidated in Penal Law, Art. 80, Extortion and 
Threats, as §§ 859, 860, and the provisions contained in Penal 
Law, § 858, do not apply to §§ 859, 860. 

51. § 880. Word "chapter" bracketed and word "article" 
inserted as new matter. The " chapter " referred to is Penal 
Code, Tit. XV, Ch. Ill, Forgery, consisting of §§ 509-527, all of 
which are consolidated in Penal Law, Art. 84, Forgery, §§ 880- 
895. 

62. § 887. Penal Code, §§ 511, 512, are combined. The 
context shows the intimate relation of the two sections. No 
changes have been made except those shown by bracketing and 
underscoring. 

53. § 890. Words "this title," bracketed and the specific 
reference to the section which prescribes the punishment for for^ 
gery in the third degree inserted as new matter. 

64. §§ 973, 977, 978, 997. Word "chapter" bracket^ 
and word " article " inserted as new matter. The " chapter " re- 
ferred to is Penal Code, Tit. X, Ch. IX, Gaming, all the sections 
of which are consolidated in Penal Law, Art 88, Gambling. 

66. § 976. The reference to Penal Code, § 341a, contained 
in this section is an obvious error. There is no § 341'a in the 
Penal Code. There is a § 344a, consolidated in Penal Law, § 974, 
which relates to policy playing. The reference in Penal Law has 
been made to § 974. 

66. § 996. For change of "chapter" to " article" see note 
54. In paragraph 2 the changes shown by bracketing and undei^ 
scoring are made necessary by the consolidation of R. S., Pt. 1, 
Ch. 20, Tit. 8, Art. 3, § 21, in the Penal Law. The Art 3 of 
R. S. referred to is entitled, " Of Betting and Gaming," and con- 
sisted of §§ 8-21. Of these sections, §§ 8, 9, 10 are consolidated 
in Penal Law, § 8 being §§ 991, 992 ; § 9 being § 994 and 
§ 10 in § 973 last paragraph, it having been contained in Paial 
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Code, § 343. Sections 11-13 have been repealed. Sections 14 
and 15 are consolidated in Penal Law, § 995, and §§ 16, 17 are 
consolidated in Penal Law, § 993. Sections 18, 19 have been re- 
pealed. Section 20 is dependent on § 19 and became nugatory on 
the repeal of § 19. 

57. § 1052. Word "chapter" changed to "article." The 
" chapter " referred to is Penal Code, Tit. IX, Ch. II, Homicide, 
consisting of §§ 179-183, 183a, 184-205, all of which are con- 
solidated in Penal. Law, Art. 94, Homicide. 

58. § 1082.. Provisions of L. 1893, Ch. 296, inserted as new 
matter without change of effect, as § 1082. Comparison with 
§ 1081 will show the identity of the two sections, except punish- 
ment and payment of fine imposed. 

59. § 1144. Word " chapter " bracketed. The " chapter " 
referred to is Penal Code, Tit. X, Ch. VII, Indecent Exposures, 
Obscene Exhibitions, Books and Prints, and Bawdy and Other 
Disorderly Houses, consisting of §§ 316-322. These sections are 
all consolidated in Penal Law, Art. 106, Indecency. The excep- 
tion of § 1140 from the provisions of § 1144 should be made for 
reasons which a reading of § 1140 will make obvious. To seize, 
and on conviction to destroy " any of the articles specified " in 
§ 1140, would be in contravention of Constitution, Art. 1, § 5, 
which provides that cruel and inhuman punishments shall not be 
inflicted. 

60. § 1145. For reasons for bracketing word "chapter" 
and inserting " article " as new matter, see note 58. 

61. Art. 116. This article includes the provisions of Penal 
Code which directly relate to the drawing and formation of juries, 
and excludes provisions which relate to the bribery and corrup- 
tion of jurors, and provisions relating to juries and jurors after 
drawing and formation. 

62. § 1230. This section, with the words " this chapter " 
bracketed and the words "section twelve hundred and thirty-one 
of this article " inserted as new matter, is consolidated from Tit. 
VIII, Ch. I, § 81, Penal Code. Penal Code, § 81, applied to 
Penal Code, § 76, which is consolidated in Penal Law, Art. 116, 
Juries and Jurors, § 1231, and for that reason § 81 [Penal Code], 
reworded as first^above mentioned, is consolidated here. 

63. § 1271. Eeference to Labor Law, § 6, and to Labor 
Law, Art. 1, changed to § 5 and to Art 2. Section 6, Labor Law, 
is § 5 of Consolidated Labor Law, and Art 1, Labor Law, is Art 
2 of Consolidated Labor Law. Subdivision 4 of § 1271 was 
amended by L. 1907, Ch. 523, § 1; but the paragraph as so 
amended does not go into effect until March 4, 1908. This amend- 
ment is as follows : 
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4. Who shall require or permit any employee engaged in or 
connected with the movement of any train of a corporation operat- 
ing a line of railroad of thirty miles in length, or over, in whole 
or in part within this state, to remain on duty more than sixteen 
consecutive hours ; or to require or permit any such employee who 
has been on duty sixteen consecutive hours to go on duty without 
having had at least ten hours oflf duty ; or to require or i)ermit any 
such employee who has been on duty sixteen hours in the aggre- 
gate in any twenty-four hour period, to continue on duty or to go 
on duty without having had at least eight hours off duty within 
such twenty-four hour period ; except when by casually oocurring 
after such employee has started on his trip, or by unknown casualty 
oocurring before he started on his trip, and except when by acci- 
dent or unexpected delay of trains scheduled to make connection 
with the train on which such employee is serving, he is prevented 
from reaching his terminal, is guilty of a misdemeanor, and on 
conviction thereof shall be punished by a fine of not less than five 
hundred nor more than one thousand dollars for each offense. If 
any contractor with the state or a municipal corporation shall re- 
quire more than eight houTB for a day's labor, upon conviction 
therefor in addition to such fine, the contract shall be forfeited at 
the option of the municipal corporation. 

64. §§ 1272, 1276, 1277. Article 1 of Labor Law is 
Art. 2 of Consolidated Labor Law. Change made in article num- 
bers to accord with above. 

65. § 1275. Articles 2 and 3 of Labor Law are articles S 
and 4 of Consolidated Labor Law. The changes in subdivisions 
1 and 2 are accordingly made. In subdivision 6, " confectionery 
establishments " changed to " confectioneries," to follow the like 
change in Consolidated Labor Law. 

66. § 384iii. Illegal practice of horseshoeing. Section has 
been bracketed. This section is dependent on Labor Law, Art 
13, Examination and Kegistration of Horseshoers, which was held 
to be unconstitutional. See 166 N". T. 144. 

67. § 1301. Word " chapter " bracketed and word " article *' 
inserted as new matter. The "chapter" referred to is Penal 
Code, Tit. VII, Of Crimes Against the Legislative Power, con- 
sisting of §§ 59-70. All of these sections are consolidated in 
Penal Law, Art 122, L^slature. 

68. § 1329. Word " chapter '' bracketed and word " article ^' 
inserted as new matter. The "chapter" referred to is Penal 
Code, Tit. IX, Ch. VIII, Libel, consisting of §§ 242-254a. AU 
of these sections are consolidated in Penal Law, Art 124, Libel. 

69. § 1376. Word " chapter ** bracketed and word " article ^ 
inserted as new matter. The "chapter'^ referred to is Penal 
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Code, Tit. X, Ch. VIII, Lotteries, consisting of §§ 323-335, 335a, 
All of these sections, except § 335a, have been consolidated in 
Penal Law, Axt. 130, Lotteries. Section 335a has been declared 
unconstjitfUtional. See 109 N. Y. 389. 

70. is 1380, 1381, 1382. Word "chapter" bracketed 
and word " article" inserted as new matter. See note 69. 

71. § 1384. Words "forbidden by law "bracketed. Section 
1371 declares "a lottery ia unlawful and a public nuisance." 
Words "founded upon this statute" are redundant and useless. 

72. § 1385. Words "not authorized by the laws of this 
state," bracketed. See note 71. "Are " changed to " is " for gram- 
matical construction. 

73. § 1435. L. 1905, Ch. .380, recites the U. S. Act, passed 
February 10, 1807, and "the supplements thereto," and which 
are the authority under which the U. S. Coast and Geodetic Sur- 
vey is conducted. The bracketing and new matter inserted is for 
the purpose of making the reference to the U. S. statute specific 

74. § 1484. Word " code " bracketed and " law " inserted 
as new matter, Military Law being the title used in the consoli- 
dated law in place of Military Code. 

75. § 1500. Words " Is guilty of a misdemeanor," follow- 
ing paragraph 11, are bracketed because they follow at the end 
of the section. 

76. § 1562. Penal Code, §§ 615, 616. Bracketed portions 
have been declared unconstitutional. See 157 N. Y. 116. . The 
concluding portion of § 616, not being involved in the question of 
constitutionality, is consolidated in Penal Law, § 1562. 

77. Penal Code, §§ 617-620. These sections are regarded by 
the consolidator as dependent on Penal Code, §§ 615, 616, and 
follow the disposition of those sections as shown by note 76. 

78. §§ 1567,1568,1560. Word " chapter " bracketed and 
word " article " inserted as new matter. The " chapter " referred 
to is Penal Code, Tit. XV, Ch. XII, Frauds in the Sale of Passage 
Tickets ; all the live sections of that chapter have been consolidated 
in Penal Law, Art. 152, Passage Tickets. 

79. § 1625. Word " chapter " bracketed and word " article " 
inserted as new matter. The " chapter " referred to is Penal 
Code, Tit. VIII, Ch. V, Perjury and Subornation of Perjury, 
consisting of §§ 96-106, all of which are consolidated in Penal 
Law, Art. 158, Perjury and Subornation of Perjury. 

80. § 1690. Word " chapter " bracketed and word " article " 
inserted as new matter. The " chapter " referred to is Penal 
Code, Tit. VIII, Ch. Ill, Escapes and Aiding Therein, consisting 
of §§ 84-93. All of these sections are consolidated in Penal Law, 
Art. 162, Prisoner^. Other sections of the Penal Code are con- 
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solidated in Art. 162, but in none of them are the terms *' prison " 
and " prisoner *' used, except § 160, which is consolidated in Penal 
Law, § 1691, and in that section the context supplies a definition 
which comes within the definitions in § 1690. 

81. § 1713. Word " title " bracketed and the word ".article '' 
inserted as new matter. The " title " referred to is Penal Code, 
Tit XIII, Of Crimes Against the Public Peace. Sections 458- 
464 are consolidated in and constitute Penal Law, Art 164, Prize- 
fighting and Sparring. It is to be noted that the provisions of 
Penal Code, § 461, are made applicable to a person who leaves 
the state with intent to elude any provision of this title, or to 
commit any act without the state which is prohibited by this 
title * * * who does any act without the state which would be 
punishable by the provisions of this title * * is guilty of the 
same offense * * * * as if the act had been committed within 
this state. This is in the Penal Code, L. 1881, Ch. 676, and the 
" title " referred to is Tit. XIII, Of Crimes Against the Public 
Peace. This title in the Penal Code as it now exists is Penal 
Code, §§ 448-468, 468a, 468b, 468c, 468d, 468e, 469. These 
sections have been consolidated in Penal Law, as follows: 

§ 448 in Art. 140, Meetings. 

§§ 449-461 in Art 188, Riots and Unlawful Assemblies. 

§§ 452, 453 in Art. 68, Disguises. 

§§ 454-456 in Art. 188, Riots and Unlawful Assemblies. 

§ 457 in Art. 168, Public Justice. 

§§ 458-464 in Art. 164, Prize-fighting and Sparring. 

§§ 465-467 in Art. 182, Real Property. 
" § 468 in Art. 172, Public Safety. 

§§ 468a, 468b, 468c, 468d, 468e in Art. 14, Anarchy. 

§ 469 in Art. 188, Riots and Unlawful Assemblies. 

Penal Code, § 461, has, therefore, been consolidated as a part 
of the above-mentioned articles of Penal Law, with the changes 
in wording made necessary by the consolidation. 

82. § 1742. New matter inserted is L. 1907, Ch. 649, § 2. 
The words in brackets have been made definite by the insertion 
of the dates when the act consolidated was passed and when it took 
effect. 

83. § 1748. The section has been rearranged to place " shall 
be deemed guilty of a misdemeanor " at the end of the section. 
Reference to Domestic Commerce Law changed to the proper 
section of General Business Law. 

84. § 1763. The provisions of L. 1898, Ch. 555, have been 
consolidated in Consolidated Public Health Law, except § 10, 
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relating to penalty for violations of the statute. The excepted 
section is inserted in Penal Law as new matter, with such changes 
in wording as are made necessary by the consolidation. 

85, § 1787, Par. 2. Penal Code, § 461, added for reasons 
given in note 81. Par, 3, Penal Code, § 469, added for reasons 
given in note 98. 

86, § 1792. Penal Code, § 81, applied to § 77. The last 
named section being consolidated in Penal Law, § 1792, Penal 
Code, § 81, is added as last paragraph. Word ^' chapter " changed 
to " section " to make reference ])roper. See also note 63. 

87. § 1828- Word '^keeper" bracketed. The office of 
keeper was abolished by L. 1904, Ch. 709, § 4. 

88. § 1837. Words " this chapter " bracketed and words 
*^ the preceding sections of this article " inserted as new matter. 
The '' chapter " referred to is Penal Code, Tit. VI, Of Crimes 
Against the Executive Power of the Stato, consisting of §§ 42-48, 
48a, 48b, 48c, 49-58. These sections, excepting § 48c, are con- 
solidated in §§ 1820-1837, Penal I>a\v, and § 1837 refers to the 
sections preceding it in Art. 170. 

89. § 1842. L. 1893, Ch. 692, § 2, adds to Penal Code, 
§ 177a. This is an obvious error as Penal Code, §§ 177, 178, 
both relate to suicide. Section 117, however, is contained in the 
chapter of Penal Code relating to " Other Offenses Against Public 
Justice." The section added as stated above has been consolidated 
in Penal Law, § 1842. 

90. § 1845. Penal Code, § 119, containing two distinct 
subjects, has been divided into two sections and consolidated in 
Penal Law, §§ 1845, 1846. The words ''A violation of the pro- 
visions of this section is a misdemeanor," have been added as new 
matter. Penal Code, § 119, contained that matter, and a division 
of the section requires it to appear in each of the sections into 
which § 119 is divided. 

91. § 1846. Words "or any person who knowingly violates 
any other provision of this section," bracketed. The " other pro- 
visions " are contained in § 1845. ^Matter which excepts certain 
provisions from the operation of the section has been bracketed 
and new matter introduced which continues the same exceptions, 
but recites the statutes which now contain the excepted provisions. 
Of the statutes named in that part of Penal Code, § 119, which is 
made § 1846 of the Penal Law, the following disposition is shown : 

Code Criminal Procedure, §§ 102, 104, 169, 895, 896, 897, 
remain in Code Criminal Procedure. 

L. 1863, Ch. 346; L. 1866, Ch. 259; L, 1875, Ch. 193 and 
L. 1880, Ch. 223, all related to special policeman for railroads and 
all were repealed by L. 1890, Ch. 565, § 180 and L. 1892, Ch. 
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687, § 34. Their live provisions were covered by the ^' old " Rail- 
road Law, § 58, and have been consolidated in Railroad Law, § 90. 

L. 1873, Ch. 527 and L. 1875, Ch. 205, incorporate New York 
Society for suppression of vice and authorize agents of society to 
make arrests. The section authorizing agents to make arrests is 
consolidated in Penal Law, § 1147. 

92. § 1856. The portion of Penal Code, § 141, which is 
applicable to justices of the peace and to constables consolidated 
with the portion of same which applies to attorneys and counselors 
bracketed. The provisions of Penal Code, § 141, which relate 
to attorneys and counselors are consolidated in Art. 26, Attorneys, 
§ 276. 

03. § 1876. Words "foregoing "and "this title "brackete<l 
and specific references made to the sections of the Consolidated 
Laws in which " the foregoing provisions of this title " are con- 
solidated. The " foregoing provisions of this title " referred to 
are Code Civil Procedure, Ch. 2, Tit. 2, § 110-124. 

94. § 1903. The first sentence of this section has been brack- 
eted because the act passed May 19, 1879 [L. 1879, Ch. 324], was 
repealed by the Domestic Commerce Law, Ch. 34 of the General 
Laws, and there can be no violation now of a law repealed in 1896. 
The second sentence relates to the violation of [Domestic Com- 
merce Law, § 26] General Business Law, § 306. This provision 
is almost identical with L. 1879, Ch. 324. 

95. §§ 1980, 1981, 1987, 1988. References to "rail 
road commissioner " and " board of railroad commissioners " 
bracketed, and " public service commissioner " and " public ser- 
vice commissions " inserted as new matter. This follows L. 
1907, Ch. 429 [The Public Service Commissions Law], § 86. 
"Whenever the terms board of railroad commissioners * * * 
occur in any law * * * such terms * * * shall be deemed 
to refer to and include the public service commissions * * *." 

96. Penal Code, § 640e. This section and § 640d were added 
to Penal Code by L. 1901, Ch. 128. L. 1906, Ch. 516 is a re- 
peal worded as follows: " Section 640d of the Penal Code, being 
Ch. 128 of the Laws of 1901, entitled 'An act to amend the penal 
code, in relation to unauthorized offers for sale of and unauthorized 
applications for loans upon real property,' is hereby repealed." 
This being a repeal of the statute which added §§ 640d, 640e to 
Penal Code, and also setting forth the subjects of both of those sec- 
tions, is the reason for inclosing § 640e in brackets and omitting it 
from the consolidation. 

97. 8 2072. Reference to L. 1887, Ch. 479, retained 
although that statute was repealed by L. 1896, Ch. 570. The stat- 
ute of 1 887 prescribed the days on which racing might take place 
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on grounds of associations incorporated for improving the breed of 
horses. It also excepted the races held by those associations from 
the provisions of Penal Code, §§ 351j 352 [pool selling and racing 
animals for stakes]. It is possible that there exist associations in- 
corporated at the time of the enactment of Penal Code, § 275, 
which are of right exempted from its provisions. 

98. § 2097. The provisions of this section are by its terms 
made applicable to " any of the offenses specified in this title.'' 
The " title " referred to is Penal Code, Tit. XIII, Of Crimes 
Against the Public Peace, consisting of §§ 44:8-4&8, 468a, 468b, 
468c, 468d, 468e, 409. These sections have been consolidated in 
Penal Law as follows: 

§ 448 in Art. 140, Meetings. 

§§ 449-451 in Art. 188, Riots and Unlawful Assemblies. 

§§ 452, 453 in Art. 68, Disguises. 

§§ 454-456 in Art. 188, Riots and Unlawful Assemblies. 

§ 457 in Art. 168, Public Justice. 

§§ 458-464 in Art. 164, Prize-fighting and Sparring. 

§§ 465-467 in Art. 182, Real Property. 

§ 468 in Art. 172, Public Safety. 

§§ 468a, 468b, 468c, 468d, 468e in Art. 14, Anarchy. 

§ 469 in Art. 188, Riots and Unlawful Assemblies. 

Penal Code, § 469, has, therefore, been consolidated as a part 
of the above mentioned articles of Penal Law, with changes in 
wording made necessary by the consolidation. 

99. §§ 2124, 2126. Word "chapter" bracketed and word 
" article " inserted as new matter. The chapter referred to is 
Penal (^ode. Tit. IX, Ch. VI, consisting of §§ 224-233, all of 
which are consolidated in Penal Law, Art. 190, Robbery. 

100. § 2149. Word " chapter '' bracketed and word " arti- 
cle " inserted as new matter. The " chapter " referred to is 
Penal (^ode, Tit. X, Ch. I, consisting of §§ 255-277. Of these 
sections, §§ 255-258 were repealed by L. 1882, Ch. 384, § 371 ; 
§§ 259^271, 276, 277 are consolidated in Penal Law, Art, 192, 
Sabbath ; §§ 272-275 are consolidated in Penal Law, Art. 186, 
Religion. All of the sections of Penal Code above named, which 
relate to the sale of property and commodities on the first day 
of the week, arc consolidated in Penal Law, Art. 192, Sabbath. 
Words " or by a mayor * * * * of a city " bracketed. The 
section comes from R. S., Pt. 1, Ch. 20, T. 8, Art. 8, § 71, which 
was a revision of 2 R. L., [1813] (^h. 24 (p. 193), § 1, and that, 
in turn, came from L. 1801, Ch. 34, § 1. Code Criminal Pro- 
cedure, § 146, defines a magistrate to be " an officer having power 
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to issue a warrant for the arrest of a person charged with a 
crime." The terms " police justice and magistrate " cover the 
ofl&ces named between brackets. 

100a. § 2184. The territory included in the description, 
" the first, second or third judicial district," at the time of the last 
amendment of this section (April 26, 1904), now includes the first, 
second, third and ninth judicial districts. The second judicial 
district was divided by L. 1900, Ch. 294, § 1, and made the 
second and ninth districts. The boundaries of the first district 
were slightly altered by L. 1900, Ch. 285, § 1 ; no other changes 
have been made. 

101. § 2191. Penal Code, § 696. Section divided and new 
head lines added for clearness in reading and facility in exami- 
nation and reference. 

102. § 2197. New matter. Words "county" and "men- 
tioned in this act " bracketed and words " of Syracuse and Al- 
bany " inserted as new matter, to follbw the wording of the 
statute consolidated, wherein the penitentiaries " mentioned in 
this act " are " of Syracuse and Albany." 

103. § 2210. Penal Code, § 305. The specific affirmation 
of the personal right covered by this section suggests its classi- 
fication to Civil Kights Law and its consolidation therein. As 
it was enacted in the Penal Code [L. 1881, Ch. 676, § 305] 
it is retained in Penal Law. Word " chapter " is bracketed and 
word " article " inserted as new matter. The " chapter " referred 
to is Penal Code, Tit. X, Ch. VI, Violating Sepulture and the 
Remains of the Dead, consisting of §§ 305—315, all of which are 
consolidated in Penal Law, Art. 198, Sepulture. 

104. § 2215. Word " chapter " bracketed and " article " in- 
serted as new matter. The " chapter " referred to is Penal Code, 
Tit. X, Ch. VI, Violating Sepulture and the Remains of the Dead. 
Said chapter consisted of §§ 305-315, all of which are consoli- 
dated in Penal Law, Art. 198, Sepulture. 

105. §§ 2261, 2262, 2272, 2278. Word "chapter" 
bracketed and word " article " inserted as new matter. . The 
"chapter" referred to is Penal Code, Tit. XV, Ch. IV, con- 
sisting of §§ 528-551. All of these sections, except §§ 538, 544, 
are consolidated in Penal Law, Art. 202, Stealing. Section 
538 is consolidated in Penal Law, § 2480, and § 544 is con- 
solidated in Penal Law, §§ 442, 947. Neither § 338 nor § 544 
contains provisions to which §§ 2261, 2262, Penal Law are ap- 
plicable. 

106. §§ 2264, 2266. Word "chapter" bracketed and 
words " article and in section twent.y-four himdred and eighty " 
inserted as new matter. The " chapter " referred to is Penal 



PENAL I/AW NOTES TO TEXT 423 

Code, Tit. XV, Ch. IV, §§ 528-551. All of these seotions, except 
§§ 538, 544, are consolidated in Penal Law, Art 202, Stealing. 
Section 538 is consolidated in Penal Law, § 2480; it relates to 
wrecks and the provisions of Penal Law, § 2264, are applicable 
to it. Section 5^, Penal Code, is consolidated in Penal Law, 
§§ 442, 947, and the provisions of Penal Law, § 2264, are not 
applicable to either. 

107. Penal Code, § 173, which asserts that no forfeiture is 
imposed in the case of suicide, is covered in terms by Penal Code, 
§ 710, which is consolidated in Penal Law, § 512. It is, there- 
fore bracketed 

108. §§ 2355-2357. Penal Code, §§ 369, 370, 371. These 
sections were first enacted by L. 1881, Ch. 676, § 369 [Penal 
Code J. It provided that when a person engaged in bottling or 
selling in bottles * * * * has filed and published in the manner 
authorized by law a description of a name * * * every other 
person who * * * refills * * * is liable to a penalty * * *. 

Prior to the enactment of the above the following statutes re- 
lating to trade marks had been "enacted : 

L. 1862, Ch. 306, to punish fraud in the use of false stamps, 
brands, labels and trade marks. 

L. 1863, Ch. 209, amending last above. 

L. 1878, Ch. 401, supplementary to L. 1862, Ch. 306. 

These statutes were covered by L. 1881, Ch. 676, §§ 364, 366, 
366, 367, 368, all of which relate to the fraudulent use of trade 
marks; but none of them providing for a penalty for " refilling.'* 
To cover this § 369 was enacted. Up to this point it does not 
appear that any statutory provision existed providing how a trade 
mark might be secured and registered. 

L. 1882, Ch. 384 amended many of the provisions of the Penal 
Code and among them § 369, the amendment being the addition 
of provisions directing how a trade mark for the articles enu- 
merated in the section might be secured and registered. 

The provisioDs of Penal Code, § 369, as amended by L. 1882, 
Ch. 384, so far as they related to manner of securing and regis- 
tering a trade mark for the articles named therein, were super- 
seded by L. 1887, Ch. 377, "An act to protect the owners of bottles, 
boxes, siphons and kegs used in the sale of soda water * * * * or 
other beverages." This statute also provided a penalty for refilling 
the receptacles or defacing * * * or otherwise removing or con- 
cealing the marks thereon. Section 6 of this statute provided: 
"All acts and parts of acts inconsistent herewith are for the pur- 
pose of this act hereby repealed." 

L. 1888, Ch. 181 amended L. 1887, Ch. 377. 
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L. 1906, Ch. 933, entitled, "An act to protect the owners of bot- 
tles, * * * * used in the sale of soda waters * * * * or other 
beverages or medicines * * * * compounds or mixtures," is along 
the line covered by L. 1887, Ch. 377 and L. 1888, Ch. 181, and 
§ 7 provided: "All acts and parts of acts inconsistent herewith 
are for the purpose of this act hereby repealed." 

L. 1904, Ch. 548, an act for the better protection of owners 
of certain signs and utensils, provided for the securing of trade 
marks for ice cream, confectionery, charlotte russe, cakes and 
jellies. It also provided for penalties for unauthorized using of 
such trade marks. 

These statutes, L. 1896, Ch. 933 and L. 1904, Ch. 548, are 
consolidated in General Business Law [Domestic Commerce Law] 
in Art. 24, Trade Marks. 

Penal Code, §§ 369, 370 and 371, was amended by L. 1904, 
Ch. 494, § 1. 

The suggestion is advanced that L. 1904, Ch. 494, should be 
classified to and consolidated in General Business Law, Art. 24, 
Trade Marks. 

109. § SS370. This section has been declared unconstitu- 
tional. See People ex rel Madden v. Dycker, 72 A. D. 309. 

110. § 2410. Words "domestic commerce" bracketed and 
words " general business " inserted as new matter, because the 
Domestic Commerce Law has been consolidated in General Busi- 
ness Law. 

111. Penal Code § 335a. This section has been declared 
unconstitutional. See People v. Gilson, 109 N. Y. 389. 

112. Penal Code § 384m. Belates to illegal practice of 
horseshoeing. L. 1897, Ch. 415, §§ 180-184, as amended by 
L. 1899, Ch. 558, § 1, relating to " Examination and registration 
of horseshoers," were repealed by L. 1907, Ch. 83, § 1. Penal 
Code § 384m, being dependent on the sections repealed, became 
obsolete upon their repeal.. 
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When a statute has been specifically repealed, that and the re- 
pealing statute are given without an explanatory note. 

200. R. Sm Pt. 1, Ch. 20, Tit. 8, Art. 2. Consists of 
§§ 3-7. Section 3 relates to the discharge of fireworks on cer- 
tain days without the order of an officer of the militia, obsolete. 
Section 4 is repealed as appears in the schedule. Section 5 makes 
it the duty of certain officers to destroy gambling devices exposed 
or possessed contrary to law, covered by Penal Code, §§ 346, 346, 
which are consolidated in Penal Law, §§ 977, 978. Sections 6, 7 
prohibit cock fighting and gambling in places where liquors are 
sold and in vessels which navigate waters ^' within the state." Pro- 
visions relating to gambling covered by Liquor Tax Law, § 21, 
Subd. 7 ; regarding cock fighting, Penal Code, §§ 664, 666, which 
are consolidated in Penal Law, §§ 181, 182. 

201. R. S., Pt. 1, Ch. 20, Tit. 8, Art. 3. Consists of 
§§ 8-21. Sections 11-13, 18, 19 are repealed as appears in the 
schedule. Sections 8, 9 are consolidated in Penal Law, §§ 991, 
992, 994. Section 10 is covered by Penal Code, § 343, which 
is consolidated in Penal Law, § 973. Sections 14-17 are con- 
solidated in Penal Law, §§ 993, 995. Section 20 is dependent 
on § 19. Section 21 is consolidated in Penal Law, § 996. 

202. R. S., Pt. 1, Ch. 20, Tit. 8, Art. 4. Consists of 
§§ 22-54. Sections 22, 23, 26-31, 34-37 are repealed as ap- 
pears in the schedule. Sections 24, 25 are consolidated in Penal 
Law, §§ 1386, 1383. Section 32 in § 1383. Sections 33, 38 in 
§§ 1384, 1385. Sections 39-54, which relate to the management 
of lotteries, abrogated by Constitution, Art. 1, § 9. 

203. R. S., Pt. 1, Ch. 20, Tit. 8, Art. 5. Eelates to 
horse racing. Consists of §§ 55-60. Sections 55 and 60 repealed 
as shown in schedule. Sections 56-69 are covered and superseded 
by Penal Code, §§ 351, 352 and by L. 1895, Ch. 570. Penal 
Code, §§ 351, 352 are consolidated in Penal Law, §§ 986, 987; 
L. 1895, Ch. 570, consolidated in Membership Corporations Law, 
Art. 19. 

204. The following statutes have been amended so as to read 
as follows, and are superseded and repealed by the amending 
statutes : 
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E. S., Pt. 4, Ch. 1, Tit. 1, §§ 1, 

4 5. 
RS.,Pt. 4, Ch. l,Tit. 2, §§9, 

27. 
R. S., Pt. 4, Ch.'l, Tit. 3, §§ 7, 

9, 17, 59, &2. 
R. S., Pt. 4, Oh. 1, Tit. 4, §§ 5, 

9, 10, 13-15. 
R. S., Pt. 4, Ch. 1, Tit. 5, § 13. 
R. S., Pt. 4, Ch. 1, Tit. 6, §§ 2, 

26, 27, 35, 36. 
R. S., Pt. 4, Ch. 1, Tit. 7, §§ 3, 

subd. 1; 17. 



' Laws. Chap. Sec. 



Lavs, Chap. Sec. 



1829 270 

1845 3 

1845 279 

1850 340 

1853 573 

1858 326 

1860 103 

1862 197 

1862 306 

1865 729 

1869 574 

1870 366 
1872 181 
1872 590 

1872 747 

1873 644 

1874 209 

1875 97 
1877 261 
1877 428 
1879 403 
1881 676 



2 

6 

AU 

1 

1 

1, 3, 7 

7 

6, 7 

3 

1 

3 

1 

3 

3 

1,3 

1 

2 

2 

1 

2 

1 

12, 13, 19-21, 
41, 42, 48, 51, 
76, 106, 107, 
109, 110, 119, 
123, 131, 138, 
141, 145, 147, 
160, 165, 170, 
181, 183, 187, 



1882 384 



192, 193, subd. 
2 ; 202, 206, 
211, subds. 2, 
3 ; 218, 220, 
221, 231, 232, 
234, 263-270, 
275-278, 281- 
283, 287-293, 
303, 308, 317,. 
3l8, 322, 342, 
343, 351, 355, 
364-371, 373, 
376, 378, 382" 
384, 385, subd. 
3 ; 388, 389, 
397, 398, 401, 
402, 404, 407, 
409, 410, 413- 
424, 426, 429, 
438, 442, 451, 
458, 468, 473, 
489, 504, 507, 
508, 514, 517, 
523, 524, 527, 
528, 533, 534, 
544, 550, 555, 
559, 564, 570. 
573, 576, 579, 
587, 590-593, 
594, subd. 7; 
600-607, 609- 
614, 616, 618, 
621, 628, 629, 
635, 640-642, 
647-649, 651- 
654, 656, 661, 
665, 666, 668, 

675, 686, 696- 
701, 713, 718, 
725, 7i27. 

1, pt. amending 
L. 1881, Ch. 

676, §§ 119, 
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Lavs. 


Oiap. 


Sec. 






Laws. 


Chap. 


Sec. 






278, 


364, 


367, 


1892 


587 


1 






369-371, 


572, 


1892 


662 


12. 






675. 






1892 


692 


1, pt. amending 


1883 


302 


1 










L. 1881, Ch. 


1883 


358 


4, 6 










676, §§ 413, 


1884 


46 


1-4, 


5, 


pt. 






416, 418, 424, 






amending 


L. 






577a, 593, 611, 






1881, 


Ch. 


676, 






subds. 2 - 4 ; 






§291 


, subds. 5, 






613, subd. 2; 






6; 6- 


-8. 








635, 640, subd. 


1884 


378 












8; 651. 


1884 


380 








1892 


693 


1, pt. amending 


1885 


348 












L. 1881, Ch. 


1885 


513 












676, §§ 41, 


1886 


31 


1-6 










41a, 41b, 41c, 


1886 


68 












41d, 41e, 41g; 


1886 


645 












41i, 41k, 41m, 


1887 


689 












41o, 41p, 41q, 


1887 


690 












41r, 41t. 


1887 


692 


3, pt. 


amending; 


1892 


699 


1 






L. 1881, 


Ch. 


1893 


279 


1 






676, 


§ 


31T, 


1893 


692 


1, pt. amondiug 






subd. 


1. 








L. 1881, Ch. 


1887 


693 












676, §§ 41.!, 


1888 


144 


1, 3 










41r, IGO, 651; 


1888. 


145 












2, pt. amending 


1888 


219 












L. 1881, Ch. 


1888 


490 












676, §§ 41k, 


1888 


491 












subd. 18; 384b, 


1888 


493 












408a, 447a, 


188» 


140 


1, 2 










640, subd. 14; 


1889 


141 












674a. 


1889 


428 








1894 


77 


2 


1889 


497 








1894 


164 


1 


1890 


94 




k 




1894 


282 


1 


1890 


280 








1894 


426 


2 


1890 


340 








1894 


474 


1 


1891 


358 








1894 


505 


1 


1892 


217 


2 






1894 


551 


1 


1892 


325 


1, pt. 


amending 


1894 


714 


2, 3, j)t. amend- 






L. 1881, 


Ch. 






ing L. 1881, 






676, 


§ 


278, 






Ch. 676, § 41k, 






subd. 


5; 2. 






subd. 4 ; 4, 5, 7. 


1892 


496 


1 






1894 


726 


1 
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Laws. Chap. Sec. 



1894 


753 




1895 


72 




1895 


155 




1895 


287 




1895 


460 




1895 


572 




1895 


721 




1895 


726 




1895 


727 




1895 


823 




1895 


883 




1895 


885 




1895 


902 




1896 


112 


40 


1890 


301 




189G 


366 




1896 


374 




1896 


414 




1896 


553 




1896 


554 




1896 


648 




1890 


931 




1896 


1002 




1897 


255 




1897 


416 


3, pt. amending 
L. 1881, Ch. 
676, §§ 384g, 
384h, 3841. 


1898 


165 


4 


1898 


197 


1 


189S 


394 


1 


1899 


12 


1 



laws. 


Chap. 


Sec. 


1899 


184 


1 


1899 


530 


1, pt. amending 
L. 1881, Ch. 
676, § 41, 
aubds. 2, 6, 10. 


1899 


603 




1900 


109 




1900 


222 




1900 


494 




1900 


508 




1900 


584 




1900 


588 




1900 


589 




1901 


371 


2, 3, 5, 7, 8, 11 


1901 


425 




1902 


103 




1902 


266 




1902 


282 




1903 


272 




1903 


380 




1905 


80 




1905 


442 




1905 


625 


14 


1905 


655 




1906 


36 




1906 


231 




1906 


503 




1907 


506 


1, pt. amending 
L. 1881, Ch. 
676, § 384h, 
subd. 4, 



as 



AVhon the forc^goin^ statmos have been amended "to read «„ 
follows," except the section '" This act shall take eflFect iiinne- 
diately," this section is included in the word "All/' under the 
heading " Statutes Hereby Repealed." 



204a. L. 1779, Ch. 25, 2 session. Making counterfeiting 
and passing United States and State bills a felony without bene- 
fit of clergy. Obsolete. Counterfeiting money is covered by 
Penal Cmle, § 509, which is consolidated in Penal Law, § 884. 
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205. li. 1779, Ch. 19, 3 session. To prevent robberies 
within this State. Temporary and obsolete. The statute pro- 
vides, § 6, " this act shall continue in force until forty days after 
the first day of the next meeting of a quorum of the legislature." 

206. li. 1780, Ch. 48. Discharge of accessories on acquittal 
of principal. Self-limited to one year. 

207. li. 1780, Ch. 56, § 6. Accessories to felony by aiding 
in commission of felony. Obsolete. Covered by Penal Code, 
§§ 29, 30, 32, 33, which are consolidated in Penal Law, § 2 and 
§ 1934. 

208. L. 1780, Ch. 64, § 7. Extending the provisions of 
L. 1779, Ch. 25. [Note 2()4a.] Obsolete. Counterfeiting money 
is covered by Penal Code, § 509, which is consolidated in Penal 
Law, § 884. 

209. L. 1783, Ch. 22, § 6. Penalty for cock fighting and 
gambling in inns and taverns. Obsolete. Covered by Penal Code, 
§§ 336, 664, which are consolidated in Penal Law, §§ 971, 182. 

210. li. 1783, Ch. 51. Kepealing an act which revived an 
act for appointing commissioners for detecting and defeating con- 
spiracies. The act revived was a temporary measure growing out 
of the Revolutionary War, and the repealing act of L. 1783, Ch. 
51, also provided for the disposition of the forfeited recognizances 
in the hands of the commissioners, and for the arrest of persons 
coming " out of any place within the power of the enemy." Ob- 
solete. 

211. li. 1784, Ch. 27. Detecting and defeating conspiracies. 
Revolutionary War Act. Obsolete. 

212. li. 1787, Ch. 21. Makes buggery a crime and pre- 
scribes a penalty. Covered by Penal Code, § 303, which is con- 
solidated in Penal Law, § 690. 

213. L. 1787, Ch. 26, § 6. Provides for punishment of 
persons who, not having the original writ or process authorizing 
the action, issue warrants for summons, or for arrest or attach- 
ment Obsolete. 

214. L. 1787, Ch. 65, §§ 1, 2, 9. Sections 1, 2, providing 
for whipping and corporal punishment for petit larceny and false 
pretenses. Part relating to whipping repealed as shown in sched- 
ule. Remainder of §§ 1, 2 and all of § 9, permitting a fine to 
be inflicted in place of corporal punishment, obsolete. 

215. li. 1787, Ch. 97. An act to regulate the circulation of 
copper coin. Relates to circulation of debased copper coins other 
than those coined by the United State-^. Obsolete. United States 
Constitution, Art. 1, § 10, prohibits State from coining money. 
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216. li. 1788, Ch. 26. ** Concerning prisoners breaking 
prison." Relates to punishment therefor. Covered by Penal 
Code, § 85, which is consolidated in Penal Law, § 1694. Obsolete. 

217. li. 1788, Ch. 88. Defacing milestones. Covered by 
Penal Code, § 639, which is consolidated in Penal Law, § 1423. 

218. li. 1792, Ch. 5, § 11. Relates to punishment for vio- 
lation of the provisions of the statute cited which provides for 
the election of members of Congress. The entire statute expired 
by limitation with the taking of a census of the inhabitants of the 
State subsequent to 1792. 

219. I-. 1796, Ch. 30, §§ 1-13. AH except §§ 1-13 were 
classified to the Prison Law and Criminal Code and are there 
disposed of. Sections 1, 2, 4, 6 were superseded by L. 1801, 
Ch. 58. Section 3 was superseded by L. 1801, Ch. 60, § 20; 
§ 5 is a repeal ; § 7 was superseded by L. 1801, Ch. 60, § 15 ; § 8 is 
a temporary provision and is now obsolete; §§ 9, 10 were super- 
seded by L. 1801, Ch. 60, § 3; § 11 was superseded by L. 1801, 
Ch. 60, § 2; § 12 was superseded by L. 1801, Ch. 98, § 20; § 13 
is a saving clause and temporary. 

220. L. 1797, Ch. 62, § 10. Bribery and corrupt conduct 
at election of members of Congress. Entire statute superseded 
by R. A., Ch. 64 and repealed by L. 1801, Ch. 193. Provisions 
of § 10 superseded by E. A., Ch. 61, § 17 and repealed by L. 
,1801, Ch. 193. 

221. L. 1800, Ch. 133, § 26. Provides how certain lot- 
teries shall be dra^\^l. Abrogated by Constitution, Art. 1, § 9, 
which forbids holding of lotteries. 

222. I-. 1807, Ch. 65, § 2. Penalty for taking down and 
defacing notice of sale of personal property. Covered by Code 
Civ. Pro., § 1385. 

223. L. 1817, Ch. 86. Regulating lotteries. Abrogated by 
Constitution, Art. 1, § 9. 

224. As the statutes covered by express repealing acts have 
been repealed by the Consolidate<l Laws, the repealing statutes 
have been recommended for repeal. 

225. L. 1820, Ch. 28. Regulates lotteries. Abrogated by 
Constitution, Art. 1, § 9, which forbids lotteries. 

226. I-. 1820, Ch. 94. Regulating lotteries. Abrogated 
by Constitution, Art. 1, § 9, which forbids lotteries. 

227. I-. 1820, Ch. 197. Regulates lotteries. Partly re- 
pealed as appears in the sSchedule. Balance abrogated by Consti- 
tution, Art. 1, § 9. 

228. L. 1821, Ch. 193. Horse racing. Self-limited to a 
period of five years. Obsolete. 
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229. li. 1822, Ch. 71, §§ 1-6. To facilitate the drawing of 
lotteries and bringing the same to a close. Prohibits lotteries and 
sale of tickets in lotteries, except those authorized by the Legis- 
lature. Also prohibits insurance of lottery tickets. Penal Code, 
§§ 323-335, covers the same subject by prohibiting all lotteries. 
These provisions are consolidated in Penal Law, Art. 130, Lot- 
teries. 

230. li. 1822, Ch. 163. An act to limit the continuance of 
lotteries. Applies to lottery grant of 1814 for the promotion of 
literature. Obsolete. 

231. I-. 1826, Ch. 108. Extends L. 1821, Ch. 193 for a 
period of ten years. Expired. 

231a. li. 1829, Ch. 270. Section 2 was amended to read 
as follows, as appears in the schedule. Section 1 relates to the 
leasing of buildings in New York city and county and Brooklyn 
village for the purpose of holding masquerades. Superseded by 
Penal Code, § 453. 

232. li. 1833, Ch. 306. Making it unlawful to draw any 
lottery after January 1, 1834. Obsolete. Provision of Constitu- 
tion, Art. 1, § 9, prohibits lotteries. 

233. li. 1834, Ch. 73. Horse racing. Amendatory of 
L. 1821, Ch. 193. Expired. 

234. li. 1837, Ch. 430, §§6, 8-10. Sections 6, 8 repealed 
as appears in the schedule. Section 9 repeals inconsistent pro- 
visions of R. S. Section 10 states when act takes effect. 

235. I-. 1840, Ch. 375. To protect free citizens of this 
State from being kidnapped or reduced to slavery. The abolition 
of slavery in the United States and Territories by U. S. Constitu- 
tion, Art. 30, has rendered this statute obsolete. 

236. li. 1845, Ch. 228, § 1. Disturbing evening schools. 
Covered by Penal Code, § 448, which is consolidated in Penal 
Law, § 1470. 

236a. li. 1845, Ch. 260. Sections 1-5 have been repealed, 
as appears in the schedule. Section 6 is a repealing section. 

236b. li. 1846, Ch. 22. Section 1 was repealed, as appears 
in the schedule. Section 2 is a repealing section. 

237. L. 1852, Ch. 165. Indictment and trial for libel pub^ 
lished in a newspaper, §§ 2-4 repealed. Subject-matter of stat- 
ute is covered by Penal Cede, §§ 249, 251, which are consolidated 
in Penal Law, §§ 1326, 1328. 

238. li. 1856, Ch. 158. Imprisonment of persons imder 
the age of 21 and above the age of 16. Section 1 covered by 
Penal Code, § 699, which is consolidated in Penal Law, § 2186. 
Section 2 relates to conveyance of prisoner and compensation 
of sheriflF. The part relating to the execution of the sentence is 
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covered by Code Criminal Procedure, § 488; compensation of 
sheriff is a county charge, County Law, § 240. Section 3 states 
when act takes effect 

239. li. 1860, Ch. 103, §§ 1-9. Prevention of fraud in 
sale of tickets on vessels. Sections 1—7, 9 repealed as shown by 
schedule. Section 8 is dependent for force upon the sections 
repealed. 

240. L. 1862, Ch. 197. Section 1 is a repeal. Sections 
2, 3 are saving clauses. Sections 4-8, 10 are repealed as appears 
in the schedule. There is no § 9. 

241. Itf. 1862, Ch. 306. Fraud in use of false stamps, 
brands, labels or trade-marks. Consists of seven sections. Seo- 
tions 1-4 repealed as shown by schedule. Section 5 is a repeal. 
Section 6 is dependent for force upon the repealed sections, and 
§ 7 is a saving clause. 

241a. I-. 1866, Ch. 716. Sections 1, 2 were repealed, as 
appears in the schedule. Section 3 is a repeal, and § 4 states 
when act shall take effect. 

242. I-. 1867, Ch. 375, §§ 1-5, 7-10. Prevention of 
cruelty to animals. Consists of ten sections. Sections 1-3, 5, 
7-9 were repealed as shown by schedule. Section 4 consolidated 
in Penal Law, § 187. Section 10 is consolidated in Penal Law, 
§ 185. 

243. I-. 1868, Ch. 820. Amends L. 1857, Ch. 470, § 1, by 
adding " or at oflSces conveniently located by agents of other duly 
organized railway companies." L. 1857, Ch. 470, was specifically 
repealed by L. 1886, Ch. 593, § 1, f 32. The words added by the 
amending act being dependent upon the life of the act amended, 
the repeal of the amending act is recommended. 

244. li. 1869, Ch. 631, §§ 1, 2, 4. Sections 1, 2 were 
repealed by L. 1886, Ch. 593, § 1, i 44. Section 4 is a repeal. 

245. L. 1870, Ch. 19. Construes B. S., Pt. 4, Ch. 1, Title 
6, § 8, subd. 6, relating to unlawful assemblies. Statute cited 
provides that orderly and peaceable assemblies for the purpose of 
securing an advance in wages, shall not be deemed unlawful as- 
semblies under the provisions of K. S., cited. Revised Statutes, 
Pt. 4, Ch. 1, Tit 6, § 8 was repealed as shown by the schedule 
and the statute construing it is recommended for repeal. Penal 
Code, ^ 451, contains a similar provision to that in L. 1870, Ch. 
19, and is consolidated in Penal Law, § 2092. 

246. Ij. 1872, Ch. 590. Regulating processions and parades 
in cities. Consists of five sections. Section 3 repealed by L. 
1886, Ch. 593, § 1, H 47; §§ 2, 4 repealed by L. 1900, Ch. 327, 
§ 172. Section 1 prohibits processions and parades from ob- 
structing the passage of street cars. Penal Code, § 426, subd. 3, 
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is a general prohibition against obstructing, hindering or delaying 
cars on street railways, and is consolidated in Penal Law, § 1990. 
Section 5 states when act shall take e£Fect. 

247. L. 1873, Ch. 644. Amending L. 1862, Ch. 197, 
§§ 6, T, dividing murder into two degrees, and providing a pun- 
ishment for murder in the second degree and for arson in the 
first degree. Consists of four sections. Section 1, murder in 
first and second degrees, was amended to read as follows by 
L. 1876, Ch. 333, § 1, and both were superseded by Penal Code, 
§§ 183, 184; consolidated in Penal Law, §§ 1044, 1046. Sec- 
tion 2, punishment for murder in second degree and for arson 
in first degree, superseded by Penal Code, §§ 187, 489, consoli- 
dated respectively in Penal Law, §§ 1048, 224. Section 3 is a 
saving clause, and § 4 states when act shall take effect. 

248. L. 1874, Ch. 207. Section 1 is amendatory of R. S., 
Pt. 4, Ch. 1, tit. 3, Art. 5, § 59, relating to embezzlement by 
clerks and agents, which is repealed by L. 1886, Ch. 593, § 1, 
IT 1, and is, therefore, repealed by section 2 of said repealing 
act Section 2 is a saving clause, and § 3 states when act shall 
take effect. 

250. Itf. 1875, Ch. 97. Providing for forfeiture of property 
in certain cases. Section 1 consolidated in Penal Law § 183. 
Section 2 was amended to read as follows by L. 1875, Ch. 246, § 1. 
Section 3 states when act shall take effect. 

251. Itf. 1875, Ch. 205. Suppression of vice and obscene 
literature. Consolidated in Penal Law, § 1147. 

252. Itf. 1875, Ch. 246. Providing for forfeiture of prop- 
erty in certain cases. Consolidated in Penal Law, § 184. 

253. Itf. 1876, Ch. 1. Amends L. 1845, Ch. 3, § 6, relating 
to disguises. Consists of three sections. Section 1 is repealed 
as appears in the schedule. Section 2 repeals inconsistent acts. 
Section 3 states when act shall take effect. 

254. L. 1876, Ch. 108, § 1. Amends L. 1874, Ch. 209, 
§ 2. Consolidated in Penal Law, § 2196. 

255. Xi. 1876, Ch. 333. Relates to murder in the first and 
second degrees, and amends L. 1873, Ch. 644, § 1. Covered by 
Penal Code, §§ 183, 184, which are consolidated in Penal Law, 
§§ 1044, 1046. 

256. L. 1879, Ch, 186. AH repealed as appears in the 
schedule except § 3. Latter dependent on remainder of act. 

257. I-. 1880, Ch. 370. Sections 1-3 are repealed as ap- 
pears in the schedule. Section 4 repeals inconsistent acts. Sec- 
tion 5 states when act shall take effect. 

258. L. 1881, Ch. 419. Consolidated in Penal Law, 
§ 2280. 
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258a. I-. 1881, Ch. 496. This entire chapter, except the 
last sentence of § 5, was repealed as appears in the schedule. 
The unrepealed portion is a repealing clause. 

259. L. 1881, Ch. 676. This statute, with the amendmenta 
thereto to January 1, 1908, constitutes the Penal Code which is 
consolidated in Penal Law. 

260. The following named statutes have been recommended 
for repeal, because they either amend, add to or repeal provisiona 
of the Penal Code. In the schedule of repeals the Penal Code 
has been treated as L. 1881, Ch. 676, and the statutes which have 
amended or repealed or added sections to the Penal Code, are, 
therefore, covered by the schedule of repeals. The sectionB of 
L. 1881, Ch. 676 [Penal Code], which have been affected by 
subsequent statutes, are set forth in Table No. 1, beginning 
on page 445, that table reversing the terms of the following list of 
fltatiiti^ * 

L. 1882, Ch. 102 All amends § 727. 

L. 1882, Oh. 384 All repeals §§ 255-258, 412, 570, pt, 

615. 
amends §§ 20, 21, 51, 119, 123, 188, 

141, 170, 181, 183, 218, 278, 364- 

371, 398, 451, 555, 579, 653, 6T5, 

718, 725. 
adds §§ 571, 572. 
amends § 276. 
repeals § 262. 
amends §§ 263, 265-267, 270, 276, 

277. 
amends §§19, 282, 288, 290-292, 

409, 410, 713. 
amends § 508. 
repeals §§ 607, 608. 
amends § 514. 
amends § 317. 
amends § 369. 
amends § 264. 
amends § 661. 
amends §§ 282, 288, 290, 291, subd. 

5, §§ 292, 303. 
adds § 718, subd. 16, § 728. 
amends § 697, 
amends § 404. 
amends § 382. 
amends § 570, 
amends § 283. 



L. 


1883, 


Ch. 


302 


All 


L. 


1883, 


Ch. 


358 


All 


L. 


1884, 


Ch. 


46 


All 


L. 


1884, 


Ch. 


369 


All 


L. 


1884, 


Ch. 


377 


All 


L. 


1884, 


Ch. 


378 


All 


L. 


1884, 


Ch. 


380 


All 


L. 


1885, 


Ch. 


513 


All 


L. 


1885, 


Ch, 


619 


All 


L. 


1885, 


Ch. 


523 


All 


L. 


1886, 


Ch. 


31 


All 


L. 


1886, 


Ch. 


68 


All 


L. 


1886, 


Ch. 


390 


All 


L. 


1886, 


Ch. 


645 


All 


L. 


1886, 


Oh. 


654 


All 


L. 


1886, 


Ch. 


663 


All 
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L. 1887, Ch. 23 All amends § 193, subd. 2. 

L. 1887, Ch. 153 All adds § 566a. 

L. 1887, Ch. 535 All amends § 269. 

L. 1887, Ch. 647, § 9 repeals § 356. 

L. 1887, Ch. 687 All amends § 527. 

L. 1887, Ch. 688 All adds § 171a. 

L. 1887, Ch. 689 All amends § 389. 

L. 1887, Ch. 690 All amends § 322. 

L. 1887, Ch. 691 All adds § 335a. 

L. 1887, Ch. 692 All amends §§ 317, 318. 

L. 1887, Ch. 693 All amends § 278, subd. 1. 

L. 1888, Ch. 144 All amends §§ 656, 665, 668. 

L. 1888, Ch. 145 All amends §§ 19, 145, 211, subd. 2, 

§§ 288, 289, 291, subd. 5, §§ 293, 
700. 

L. 1888, Ch. 219 All amends § 651. 

L. 1888, Ch. 282 All amends § 131. 

L. 1888, Ch. 490, §§ 5, 6 amends §§ 656, 668. 

L. 1888, Ch. 491 All amends § 640, subd. 8. 

L. 1888, Ch. 492 All amends § 697. 

L. 1888, Ch. 493 All amends § 473. 

L. 1888, Ch. 526 All amends § 442. 

L. 1889, Ch. 8, § 1 amends § 388. 

L. 1889, Ch. 45 All amends § 364. 

L. 1889, Ch. 46 All amends § 438. . 

L. 1889, Ch. 140 All amends §§ 409, 410. 

L. 1889, Ch. 141 All amends § 407. 

L. 1889, Ch. 170 All amends § 290. 

L. 1889, Ch. 267 All amends § 422. 

L. 1889, Ch. 428 All amends § 343. 

L. 1889, Ch. 497 All adds § 640, subd. 12. 

L. 1889, Ch. 500 All amends § 308. 

L. 1890, Ch. 94 All repeals § 41. 

adds §§ 41, 41a-^. 

L. 1890, Ch. 220 All amends § 473. 

L. 1890, Ch. 280 AU amends § 635. 

L. 1890, Ch. 336 All amends § 48. 

L. 1890, Ch. 340 All adds § 254a. 

L. 1890, Ch. 378 All amends §§ 107, 109, 110. 

L. 1890, Ch. 417 All adds § 291, subd. 7. 

L. 1890, Ch. 458 All amends § 426. 

L. 1891, Ch. 120 All amends § 559. 

L. 1891, Ch. 327 All amends § 675. 

L. 1891, Ch. 358 All amends § 421. 

L. 1892, Ch. 186 All amends § 654. 
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L. 1892, Ch. 217 All amends § 291, subd. 6. 

adds § 291, subd. 7. 

L. 1892, CL 218 All amends § 13. 

L. 1892, Ch. 268 All amends § 384. 

L. 1892, Ch. 272 All amends § 119. 

L. 1892, Ch. 309 All amends § 292. 

L. 1892, Ch. 325, §§ 1-4 amends §§ 278, 287, 288, 303. 

L. 1892, Ch. 372 All amends § 639, subd. 7. 

L. 1892, Ch. 496 All amends § 699. 

L. 1892, Ch. 622 All amends § 268. 

L. 1892, Ch. 634 All amends § 407. 

L. 1892, Ch. 662 All amends §§ 106, 165, 192, 202, 206, 

220, 221, 231, 232, 234, 281, 489, 
507, 523, 524, 533, 534, 576, 591, 
592, 602, 618, 621, 649, 696. 

L. 1892, Ch. 692 All amends §§ 413-420, 423, 424, 514, 

573, 590, 593, 594, subd. 7, 
§§ 603-606, 609-614, 628, 629, 
635, 640, 647, 651. 
adds §§ 572, 577a-j, 602, 607, 640, 
subds. 13, 14. 

L. 1892, Ch. 693 All amends §§ 41, 41a-g. 

adds §§ 41h-w. 

L. 1892, Ch. 699 All amends § 651. 

L, 1893, Ch. 279 All amends § 12. 

L. 1893, Ch. 292 All amends § 275. 

L. 1893, Ch. 461 All amends § 376. 

L. 1893, Ch. 650 All adds § 717a. 

L. 1893, Ch. 681 All amends § 587. 

L. 1893, Ch. 692 All amends §§ 41c, 41r, 42, 160, 373, 

383, 413, 416, 468, 577a, 651. 
adds § 41k, subd. 18, §§ 41x, 41y, 
48a, 48b, 48c, 154a, 157a, 177a, 
290a, 292a, 292b, 356, 384a, 384b, 
405a, 408a, 415a, 429a, 433a, 
438a, 438b, 447a, 485a, 585a, 
640a, 640b, 640c, 674a. 

L. 1893, Ch. 708 All adds § 363a. 

L. 1893, Ch. 709 All amends § 355. 

L. 1894, Ch. 77 All repeals § 41k, subds. 5-8. 

amends § 41m. 

L. 1894, Ch. 164 All amends § 640, subd. 8. 

L. 1894, Ch. 171, §§ 1, 2 pt. repeals § 290a. 

adds § 2S8, subd. 5. 

L. 1894, Ch. 282 All amends g 41m. 
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L. 


1894, 


Ch. 


320 


All 


amends § 640, subd. 8. 


L. 


1894, 


CL 


426, 


§ 2 


amends § 408a. 


L. 


1894, 


Oh. 


474 


All 


adds §§ 364a, 364b. 


L. 


1894, 


Ch. 


505 


All 


amends § 674a. 


L. 


1894, 


Ch. 


551 


All 


amends § 640, subd. 14. 

adds §§ 674b, 674c, 674d, 674e. 


L. 


1894, 


Ch.. 


626 


All 


amends § 254a. 


L. 


1894, 


Ch. 


714 


All 


amends §§ 41e, 41i, 41k, 41p, 41q, 
41t, 41u renumbered 41t, 41y re- 
numbered 41w, 41w renumbered 
41x. 

adds § 41u. 


L. 


1894, 


Ch. 


726 


All 


amends § 699. 


L. 


1894, 


Ch. 


753 


All 


repeals § 429a. 
amends § 429. 


L. 


1895, 


Ch. 


72 


All 


amends § 378. 


L. 


1895, 


Ch. 


155 


All 


adds § 41z. 


L. 


1895, 


Ch. 


287 


All 


amends § 642. 


L. 


1895, 


Ch. 


460 


All 


amends § 282, subds. 1, 4, § 278, 
subd. 5. 


L. 


1895, 


Ch. 


571 


All 


amends § 343. 


L. 


1895, 


Ch. 


572 


All 


amends § 351. 


L. 


1895, 


Ch. 


721 


All 


amends § 41. 


L. 


1895, 


Ch. 


726 


All 


amends § 635. 


L. 


1896, 


Ch. 


727 


All 


amends § 641. 


L. 


1895, 


Ch. 


778 


All 


amends § 276. 


L. 


1895, 


Ch. 


883 


All 


amends § 382. 


L. 


1895, 


Ch. 


885 


All 


amends § 41o. 


L. 


1895, 


Ch. 


890 


All 


amends § 363a, subd. 2. 


L. 


1895, 


Ch. 


892 


All 


amends § 418. 


L. 


1895, 


Ch. 


902 


All 


amends § 489, subd. 1. 


L. 


1896, 


Ch. 


301 


All 


amends § 468. 


L. 


1896, 


Ch. 


304 


All 


adds § 654a. 


L. 


1896, 


Ch. 


366 


All 


amende § 674a. 


L. 


1896, 


Ch. 


374 


All 


amends § 698. 


L. 


1896, 


Ch. 


410 


All 


amends § 291, subd. 7. 


L. 


1896, 


Ch. 


549 


All 


amends § 41k, subd. 4. 


L. 


1896, 


Ch. 


550 


All 


adds §§ 117b, 675a. 


L. 


1896, 


Ch. 


651 


All 


adds §§ 384c, 384d, 384e, 407, 
subd. 5, §§ 427a, 428, 447b. 


L. 


1896, 


Ch. 


662 


All 


amends § 640, subd. 14. 
adds § 640, subd. 16. 


L. 


1896, 


Ch. 


663 


All 


amends § 699. 


L. 


1896, 


Ch. 


554 


All 


amends § 701. 


L. 


1896, 


Ch. 


648 


All 


amends § 267. 
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L. 1896, Ch. 664 All amends § 424. 

L. 1896, Ch. 931, § 6 amends § 384b. 

L. 1896, Ch. 1002 All amends § 674a. 

L. 1897, Ch. 42 All adds § 412. 

L. 1897, Ch. 183 All amends § 635. 

L. 1897, Ch. 255 All amends §§ 41, 41a. 

L. 1897, Ch. 267 All amends § 652. 

L. 1897, Ch. 416, §§ 1-3 amends §§ 384b, 447a. 

adds §§ 384f-m, "447c. 
L. 1897, Ch. 506 All amends 616. 

adds § 615 
L. 1897, Ch. 548 All adds § 183a. 
L. 1897, Ch. 549 All amends § 489. 
L. 1897, Ch. 554, § 2 amends § 408a. 
L. 1897, Ch. 584 All adds §§ 359a, 359b. 
L. 1897, Ch. 613, § 1 adds §§ 384m, 384n. 
L. 1898, Ch. 156 All adds § 634a. 
L. 1898, Ch. 197 All amends § 41. 
L. 1898, Ch. 330 All amends §§ 364a, 364b. 

adds §§ 364c-364h. 
L. 1898, Ch. 394 All adds § 384o. 
L. 1898, Ch. 663 All adds § 619a. 
L. 1899, Ch. 12 All adds § 640, subd. 16. 
L. 1899, Ch. 184 All amends § 674a. 
L. 1899, Ch. 265 All adds § 41k, subd. 17. 

amends § 41k, subd. 17, renumbered 
subd. 18. 
L. 1899, Ch. 316 All adds § 383a. 
L. 1899, Ch. 327 All amends § 564. 

adds §§ 674f, 674g. 
L. 1899, Ch. 338 All adds § 639, subd. 11. 
L. 1899, Ch. 343 All adds § 407a. 
L. 1899, Ch. 475 All adds § 729. 
L. 1899, Ch. 515 All adds § 447d. 
L. 1899, Ch. 529 All adds § 41aa. 
L. 1899, Ch. 530 All amends § 41. 
L. 1899, Ch. 603 All amends § 409. 
L. 1899, Ch. 655 All adds §§ 337a-337d. 
L. 1899, Ch. 724 All adds § 333a. 
L. 1900, Ch. 70 All adds § 41bb. 
L. 1900, Ch. 109 All amends § 147. 
L. 1900, Ch. 114 All amends § 698. 
L. 1900, Ch. 216 All adds § 363b. 
L. 1900, Ch. 222 All amends § 409. 
L. 1900, Ch. 270 All amends § 458. 
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L. 1900, Ch. 494 All amends § 389. 

L. 1900, Ch. 508 All amends § 674a.' 

L. 1900, Ch. 584 All amends § 429. 

L. 1900, Ch. 586 All adds § 364i. 

L. 1900, Ch. 588 All amends § 642. 

L. 1900, Ch. 589 All amends § 651. 

L. 1900, Ch. 731 All amends § 317, subd. 1. 

L. 1900, Ch. 759 All amends § 421. 

L. 1900, Ch. 768 All adds § 384p. 

L. 1901, Ch. 128 All adds §§ 640d, 640e. 

L. 1901, Ch. 190 All adds §§ 344a, 344b, 344c. 

L. 1901, Ch. 367 All amends § 385, subd. 3. 

L. 1901, Ch. 371 All repeals § 411. 

amends § 41, subd. 10, §§ 41a, 41d, 
41m renumbered 411, 41n renum- 
bered 41m, 41o renumbered 41n, 
41p renumbered 41o, 41q renum- 
bered 41p, 41r renumbered 41q, 
41s renumbered 41t, 41t renum- 
bered 4l8, 41u rraiumbered 41t, 
41v renumbered 41u, 41w renum- 
bered 41v, 41x renumbered 41w. 
adds § 41zz. 

L. 1901, CL 392 All amends § 267. 

L. 1901, Ch. 425 All adds § 687a. 

L. 1901, Ch. 528 All adds § 447e. 

L. 1901, Ch. 560, § 1 adds § 652a. 

L. 1901, Ch. 588 All repeals § 594, subds. 6, 7, § 613, 

subd. 1. 
amends § 613, subd. 2. 

L. 1901, Ch. 636 All amends § 351. 

L. 1901, Ch. 661 All amends § 641. 

L. 1902, Ch. 83 All amends § 282. 

L. 1902, Ch. 103 All amends § 699. 

L. 1902, Oh. 116 All amends § 686. 

L. 1902, CL 148 All amends § 601. 

L. 1902, Ch. 203 All adds § 148a. 

L. 1902, Ch. 266 All amends § 666. 

L. 1902, Ch. 282 All amends § 687a. 

L. 1902, Ch. 333 • All adds § 651a. 

L. 1902, Ch. 371 All adds §§ 468a-468e. 

L. 1902, Ch. 486 All amends § 389. 

L. 1903, Ch. 50 All adds § 291, subd. 8. 

L. 1903, Ch. 272 All amends § 640, subd. 16. 

L. 1903, Ch. 309 All adds § 290, subd. 6. 



440 
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L. 1903, 


Ch. 


326 


All 


amends § 550. 






L. 1903, 


Ch. 


331 


All 


amends § 291, subd. 


7. 




L. 1903, 


Ch. 


332 


All 


amends § 604. 






L. 1903, 


Oh. 


333 


All 


amends § 160. 






L. 1903, 


Ch. 


349 


All 


adds §§ 171b, l7lc. 






L. 1903, 


Ch. 


376 


All 


amends § 287. 






L. 1903, 


Ch. 


380 


All 


amends § 384e. 






L. 1903, 


Ch. 


494 


All 


adds § 405b. 






L. 1904, 


Ch. 


388 


All 


amends § 701. 






L. 1904, 


Ch. 


423 


All 


adds § 364, subd. 8. 






L. 1904, 


Ch. 


489 


All 


amends § 593. 
adds § 608. 






L. 1904, 


Ch. 


494 


All 


amends §§ 367, 369-371. 




L. 1'904, 


Ch. 


539 


All 


amends § 666. 






L. 1904, 


Ch. 


649 


All 


amends § 342. 






L. 1904, 


Ch. 


657 


All 


adds § 384q. 






L. 1904, 


Ch. 


659 


All 


adds § 447f. 






L. 1904, 


Ch. 


661 


All 


amends § 378. 






L. 1905, 


Ch. 


80 


All 


amends § 640, subd. 


16. 




L. 1905, 


Ch. 


92 


All 


amends §§ 409, 410. 






L. 1905, 


Ch. 


136 


All 


adds § 384r. 






L. 1905, 


Ch. 


168 


All 


adds § 287a. 






L. 1905, 


Ch. 


242 


All 


amends § 517. 






L. 1905, 


Ch. 


248 


All 


amends § 600. 






L. 1905, 


Ch. 


270 


All 


amends § 322. 






L. 1905, 


Ch. 


279, 


§ 1 


adds § 639a. 






L. 1905, 


Ch. 


287 


All 


adds § 364j. 






L. 1905. 


Ch. 


326 


All 


amends § 429. 






L. 1906, 


Ch. 


366 


All 


adds § 567a. 






L. 1906, 


Ch. 


440 


All 


amends § 640, subd. 


16. 




L. 1906, 


Ch. 


441 


All 


amends § 642. 






L. 1905, 


Ch. 442 


All 


repeals §§ 403-405. 














amends §§ 401, 402. 


§ 405a renunv 










bered 405. 














adds §§ 403, 404. 






L. 1905, 


Ch. 


443 


All 


amends § 397. 






L. 1906, 


Ch. 


556 


All 


amends § 644. 






L. 1905, 


Ch. 


590 


All 


amends § 674a. 






L. 1905, 


Ch. 


625 


All 


amends § 41, subds. 
41aa renumbered 
renumbered 41 aa, 
41k, subd. 4, 411, 
41zz. 


2, 6 
41c, 
41d, 
41o, 


, §§ 41a, 
41b, 41o 
41g, 41i, 
41p, 41t, 


L. 1905, 


Oh. 


655 


All 


amends §§ 12, 699. 














adds§ 291, subd. 9; § 289, 


subd. 3. 


L. 1905, 


Ch. 


692 


All 


amends § 76. 
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L. 1906 
L. 1906 
L. 1906 
L. 1906 
L. 1906 
L. 1906 
L. 1906 
L. 1906 



L. 
L. 
L. 
L. 
L. 
L. 



1906 
1906 
1906 
1906 
1906 
1906 
L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 

L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 
L. 1907 



Ch. 36 All amends § 687a. 

Ch. 41 All adds § 290, subd. 8. 

Ok 138 All adds § 282b. 

Ch. 231 All adds § 577k. 

Oh. 286 All amends § 611, subds. 2, 3. 

Ch. 324 All adds § 101a. 

Ch. 353 All amends § 147. 

Ch. 413 All adds § 282a. 

Ch. 453 All amends § 651. 

Ch. 454 All amends § 384o. 

Ch. 485 All adds § 567b. 

Oh. 503 All amends §§ 41n, 41z, 41zz. 

Ch. 516 All repeals § 640d. 

Oh. 521 All amends § 384g. 

Ch. 192 All amends § 656. 

Ch. 398 All amends § 41n. 

Oh. 405 All amends § 648. 

Ch. 417 All amends § 699. 

Oh. 424 All adds § 405a. 

Oh. 506 All repeals § 384f. 

amends §§ 384h, 3841. 

Ch. 523 All amends § 384h, subd. 4. 

Ch. 544 All adds § 41zzz. 

Oh. 546 All adds §§ 616a, 616b, 616c. 

Ch. 581 All amends § 528. 

Ch. 582 All adds § 411a. 

Oh. 583 All adds §§ 280a, 280b. 

Ch. 584 All adds § 41z (c). 

Ch. 626 All adds § 379a. 

Oh. 646 All adds § 688a. 

Oh. 649 All amends § 401. 

Ch. 682 All amends § 382. 

Oh. 683 All amends § 211, subd. 3. 

Ch. 737 All amends § 687a. 

Ch. 738 All amends § 187. 

Ch. 741 All amends § 577k. 



261. Ii. 1885, Ch. 8. Unauthorized wearing of badges and 
insignia of the grand army of the republic. Covered by Penal 
Code, § 67'4a, -which is consolidated in Penal Law, § 2240. 

262. L. 1886, Oh. 390. Amends Penal Code, § 404, which 
was expressly repealed by L. 1905, Oh. 442, § 3. 

263. L. 1887, Ch. 711, § 9 part. Part providing that th« 
court shall not limit the sentence of a person sentenced to a ro- 
formatory, consolidated in Penal Law, § 2195. 
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263a. I- 1888, Ch, 492. Section 1 amends Penal Code, 
§ 697 ; § 2 provides that the secretary of state shall within five 
days from the time the act takes effect mail copies of the act to 
certain officers ; temporary ; § 3 states when act shall take effect. 

263b. Ii. 1889, Ch. 8. Section 1 amends Penal Code, 
§ 388 ; § 2 is a repeal and § 3 states when act shall take effect. 

263o. Ii. 1890, Cb. 94. Section 1 was amended to read 
as follows, as appears in the schedule. Section 2 is a repeal and 
§ 3 states when act shall take effect. 

264. Ii. 1892, Ch. 325. Consists of six sections. Sections 
1-4, amend Penal Code, §§ 278, 287, 288, 303 ; § 5 repeals L. 
1890, Ch. 41 ; § 6 is a saving clause and obsolete. 

266. I-. 1893, Ch. 114. Consolidated in Penal Law, § 2197. 

266. Ii. 1893, Ch. 296. Consolidated in Penal Law, 
§ 1082. 

267. Ii. 1894, Ch. 259. Consolidated in Penal Law, 
§ 2240. 

268. Ii. 1894, Ch. 265. Consolidated in Penal Law, 
§ 1030. 

269. Ii. 1894, Ch. 282. Section 1 was amended to read 
as follows, as appears in the schedule. Section 2 is a saving 
clause, relating to proceedings under Penal Code, § 41k, subds. 
6-8, pending immediately prior to the repeal of said subdivisions 
by L. 1894, Ch. 77, § 1 ; obsolete. Section 3 states when act shall 
take effect. 

270. Ii. 1896, Ch. 112, §§ 40, 41. Section 40 as amended 
by L. 1897, Ch. 312, § 28, consolidated in Penal Law, §§ 1221, 
1912. Section 41 consolidated in Penal Law, § 1913. 

271. Ii. 1897, Ch. 256. Consolidated in Penal Law, § 489. 

272. Ii. 1897, Ch. 312, § 28. Consolidated in Penal Law, 
§§ 1221, 1912. 

274. Ii. 1898, Ch. 325. Consolidated in Penal Law, 
§ 1757. 

275. Ii. 1898, Ch. 555, §§ 10, 11. Section 10 consolidated 
in Penal Law, § 1763. Section 11 states when act takes effect. 

276. Ii. 1898, Ch. 657. Covered by Penal Law, § 421. 

277. Ii. 1898, Ch. 671. Consolidated in Penal Law, 
§ 1278. 

278. Ii. 1899, Ch. 225, § 2. Consolidated in Penal Law, 
§270. 

279. Ii. 1899, Ch. 516, § 4. Consolidated in Penal Law, 
§ 1784. 

280. Ii. 1904, Ch. 423. Section 1 adds to Penal Code 
§ 364, subd. 8 ; § 2 prescribes a penalty for a violation thereof. 
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Both consolidated in Penal Law, § 421. Section 3 is when to 
take effect. 

281. I-. 1905, Ch. 168. Adds to Penal Code § 287a. Con- 
solidated in Penal Law, § 480. 

282. I-. 1905, Ch. 380, §§ 5, 6. Section 5 consolidated in 
Penal Law, § 1435. Section 6 states when act takes effect 

283. I-. 1907, Ch. 297. Consolidated in Penal Law, 
§ 2153. 

284. L. 1907, Ch. 649. Consolidated in Penal Law, 
§ 1742. 

285. Code Civil Procedure, §§ 32, 33. Consolidated 
in Penal Law, § 1790. 

286. Code Civil Procedure, §§ 63, 64. Section 63 con- 
solidat^^d in Penal Law, § 271. Section 64 consolidated in Penal 
Law, §§ 272, 1877. 

287. Code Civil Procedure, §§ 70, 71. Consolidated 
in Penal Law, § 273. 

288. Code Civil Procedure, §§ 73-77. Consolidated in 
Penal Law, §§ 274-276. 

289. Code Civil Procedure, §§ 78-81. Consolidated in 
Penal Law, §§ 278, 279. 

290. Code Civil Proceidure, § 106. Covered by Penal 
Law, § 1848. 

291. Code Civil Procedure, § 108, subd. 3, last sen- 
tence. Covered bv Penal Code, § 96, and consolidated in Penal 
Law, § 1620. 

292. Code Civil Procedure, § 125, pt. prescribing pen- 
alty for violation. Consolidated in Penal Law, § 1876. 

293. Code Civil Procedure, § 130. Consolidated in 
Penal Law, § 1791. 

294. Code Civil Procedure, § 157, pt. second sentence. 
Consolidated in Penal Law, § 1G98. 

295. Code Civil Procedure, § 159. Consolidated in 
Penal Law, § 1839. 

296. Code Civil Procedure, § 334. Consolidated in 
Penal Law, § 1634. 

297. Code Civil Procedure, § 851. Consolidated in 
Penal Law, § 1622. 

298. Code Civil Procedure, § 961, last sentence. 
Consolidated in Penal Law, § 1875. 

299. Code Civil Procedure, § 1120. Consolidated in 
Penal Law, § 1232. 

300. Code Civil Procedure, §§ 1122-1125. Consoli- 
dated in Penal Law, §§ 1233, 1236. 
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301. Code Civil Procedure, §§ 1158-1161. Consoli- 
dated in Penal Law, §§ 123i, 1236, 1252. 

302. Code Civil Procedure, § 1679. ConBolidated in 
Penal Law, § 2039. 

303. Code Civil Procedure, § 1900, pt. prescribing pen- 
alty. Consolidated in Penal Law, § 324. 

304. Code Civil Procedure, § 1952, pt. from beginning 
to and including word " misdemeanor." Consolidated in Penal 
Law, § 1874. 

305. Code Civil Procedure, § 2241, pt. prescribing 
penalty. Consolidated in Penal Law, § 2040. 

306. Code Civil Procedure, § 3346. Saving clause re- 
lating to criminal prosecutions. Obsolete. 
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TABLE I 

AMENDMENTS, REPEALS AND ADDITIONS TO THE 

PENAL CODE 

The following table shows the changes made in the Penal Code 
[L. 1881, Ch. 676] since its enactment to the close of the session 
of the Legislature of 1907: 

§ 12 amended L. 1893, Ch. 279, § 1. 

L. 1905, Ch. 656, § 1. 

§ 13 amended L. 1892, Ch. 218, § 1. 

§ 19 amended L. 1884, Ch. 46, § 1. 

L. 1888, Ch. 145, § 1. 

§ 20 amended L, 1882, Ch. 384, § 1. 

§ 21 amended L. 1882, Ch. 384, § 1. 

§ 41 repealed L. 1890, Ch. 94, § 2. 

§ 41 added L. 1890, Ch. 94, § 1. 

amended L. 1892, Ch. 693, § 1. 
L. 1895, Ch. 721, § 1. 
L. 1897, Ch. 255, § 1. 
L. 1898, Ch. 197, § 1. 
L. 1899, Ch. 530, § 1. 

subd. 10 • L. 1901, Ch. 371, § 1. 

subda. 2, 6. . L. 1905, Ch. 625, §§ 1, 2. 

S 41a added L. 1890, Ch. 94, § 1. 

amended L. 1892, Ch. 693, § 1. 
L. 1897, Ch. 255, § 1. 
L. 1901, Ch. 371, § 2. 
L. 1905, Ch. 625, § 3. 

§ 41aa added L. 1899, Ch. 529, § 1. 

renumbered § 41c, L. 1905, Ch. 625, § 4. 

S 41b added L. 1890, Ch. 94, § 1. 

amended L. 1892, Ch. 693, § 1. 
L. 1905, Ch. 625, § 6. 

§ 41bl» added L. 1900, Ch. 70, § 1. 

§ 41c added L. 1890, Ch. 94, § 1. 

amended L. 1892, Ch. 693, § 1. 
L. 1893, Ch. 692, § 1. 
renumbered § 41 aa and 
amended L. 1905, Ch. 625, § 4. 

§ 41d added L. 1890, Ch. 94, § 1. 

amended L. 1892, Ch. 693, § 1. 
L. 1901, Ch. 371, § 3. 
L. 1905, Ch. 625, § 6. 
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S 41e added L. 1890, Ch. 94, § 1. 

amended L. 1892, Ch. 693, § 1. 
L. 1894, Ch. 714, § 1. 

§ 41f added L. 1890, Ch. 94, § 1. 

ammded L. 1892, Ch. 693, § 1. 

S 4lK added L. 1890, Ch. 94, § 1. 

amended L. 1892, Ch. 693, § 1. 
L. 1905, Ch. 625, § 7. 

S 41h added L. 1892, Ch. 693, § 1. 

8 41i added L. 1892, Ch. 693, § 1. 

amended L. 1894, Ch. 714, § 2. 
L. 1905, Ch. 625, § 8. 

S 41J . . . •. added L. 1892, Ch. 693, § 1. 

§ 41k added L. 1892, Ch. 693, § 1. 

siibd. 18 ... . L. 1893, Ch. 692, § 2. 

subds. 5-8. repealed L. 1894, Ch. 77, § 1. 
amended L. 1894, Ch. 714, § 3. 

subd. 4 L. 1896, Ch. 549, § 1. 

snbd. 17. . . . added L. 1899, Ch. 265, § 1. 

subd. 17 renumbered subd. 18, L. 1899, Ch. 265, § 2. 

subd. 4 amended L. 1905, Ch. 625, § 9. 

§ 41-1 added L. 1892, Ch. 693, § 1. 

repealed L. 1901, Ch. 371, § 4. 

§ 41m added L. 1892, Ch. 693, § 1. 

amended L. 1894, Ch. 77, § 2. 

L. 1894, Ch. 282, § 1. 
renumbered § 411 and 
amended L. 1901, Ch. 371, § 5. 
L. 1905, Ch. 625, § 10. 

§ 41n added L. 1892, Ch. 693, § 1. 

renumbered § 41m, L. 1901, Ch. 371, § 6. 

S 41o added L. 1892, Ch. 693, § 1. 

amended L. 1895, Ch. 885, § 1. 
renumbered § 41n, L. 1901, Ch. 371, § 6. 
amended L. 1906, Ch. 503, § 1. 
L. 1907, Ch. 398, § 1. 

S 41p added L. 1892, Ch. 693, § 1. 

amended L. 1894, Ch. 714, § 4. 
renumbered § 41o and 
amended L. 1901, Ch. 371, § 7. 
L. 1905, Ch. 625, § 11. 

§ 41a added L. 1892, Ch. 693, § 1. 

amended L. 1894, Ch. 714, § 5. 
renumbered § 41p and 
amended L. 1901, Ch. 371, § 8. 
L. 1905, Ch. 625, § 12. 
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§ 41r added L. 1892, Ch. 693, § 1. 

amended L. 1893, Ch. 692, § 1. 

renumbered § 41q and 

amended L. 1901, Ch. 371, § 9. 
§ 41« added L. 1892, Ch. 693, § 1. 

renumbered § 41r, L. 1901, Ch. 371, § 10. 
§ 41t added L. 1892, Ch. 693, § 1. 

amended L. 1894, Ch. 714, § 6. 

renumbered § 41s, L. 1901, Ch. 371, § 10. 
§ 41ii added L. 1894, Ch. 714, § 7. 

renumbered § 41t, L. 1901, Ch. 371, § 10. 

amended L. 1905, Ch. 625, § 13. 
§ 41ii added L. 1892, Ch. 693, § 1. 

renumbered § 41v, L. 1894, Ch. 714, § 8. 

renumbered § 41u, L. 1901, Ch. 371, § 10. 
S 41v added L. 1892, Ch. 693, § 1. 

renumbered § 41w, L. 1894, Ch. 714, § 8. 

renumbered § 41 v, L. 1901, Ch. 371, § 10. 
S 41w added L. 1892, Ch. 693, § 1. 

renumbered § 41x, L. 1894, Ch. 714, § 8. 

renumbered § 41w, L. 1901, Ch. 371, § 10. 

§ 41x added L. 1893, Ch. 692, § 2. 

§ 41y added L. 1893, Ch. 692, § 2. 

§ 41s (a, b) . . . added L. 1895, Ch. 155, § 1. 

amended L. 1906, Ch. 503, § 2. 

§ 41s (o) added L. 1907, Ch. 584, § 1. 

S 41ss added L. 1901, Ch. 371, § 11. 

amended L. 1905, Ch. 625, § 14. 
L. 1906, Ch. 503, § 3. 

§ 41s»s added L. 1907, Ch. 544, § 1. 

§ 42 amended L. 1893^ Ch. 692, § 1. 

§ 48 amended L. 1890, Ch. 336, § 1. 

§ 48a added L. 1893, Ch. 692, § 2. 

5 48b added L. 1893, Ch. 692, § 2. 

i 48o added L. 1893, Ch. 692, § 2. 

8 61 amended L. 1882, Ch. 384, § 1. 

§ 76 amended L. 1905, Ch. 692, § 1. 

8 101a added L. 1906. Ch. ,324, § 1. 

§ 106 amended L. 1892, Ch. 662, § 1. 

§ 107 amended L. 1890, Ch. 378, § 1. 

i 100 amended L. 1890, Ch. 378, § 2. 

§ 110 amended L. 1890, Ch. 378, § 3. 

6 117b added L. 1896, Ch. 550, § 1. 

8 119 amended L. 1882, Ch. 384. § 1. 

L. 1892, Ch. 272, § 1. 
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§ 123 amended L. 1882, Ch. 384, § 1. 

§ 131 amended L. 1888, Ch. 282, § 1. 

§ 138 amended L. 1882, Ch. 384, § 1. 

§ 141 amended L. 1882, Ch. 384, § 1. 

§ 146 amended L. 1888, Ch. 145, § 2. 

§ 147 amended L. 1900, Ch. 109, § 1.- 

L. 1906, Ch. 353, § 1. 

§ 148a added L. 1902, Ch. 203, § 1. 

§ 154a added L. 1893, Ch, 692, § 2. 

§ 167a added L. 1893, Ch. 692, § 2. 

§ 160 amended L. 1893, Ch. 692, § 1. 

L. 1903, Ch. 333, § 1. 

§ 166 amended L. 1892, Ch. 662, § 2. 

§ 170 amended L. 1882, Ch. 384, § 1. 

§ 171a added L. 1887, Ch. 688, § 1. 

§ 171b added L. 1903, Ch. 349, § 1. 

§ 171o added L. 1903, Ch. 349, § 1. 

§ 177a ... added L. 1893, Ch. 692, § 2. 

§ 181 amended L. 1882, Ch. 384, § 1. 

§ 183 amended L. 1882, Ch. 384, § 1. 

§ 183a added L. 1897, Ch. 548, § 1. 

§ 187 amended L. 1907, Ch. 738, § 1. 

§ 192 amended L. 1892, Ch. 662, § 3. 

§ 1»3, subd. 2. . amended L. 1887, Ch. 23, § 1. 

§ 202 amended L. 1892, Ch. 662, § 4. 

§ 206 amended L. 1892, Ch. 662, § 5. 

§ 211, snbd. 2. . amended L. 1888, Ch. 145, § 3. 

subd. 3 L. 1907, Ch. 683, § 1. 

§ 218 amended L. 1882, Ch. 384, § 1. 

§ 220 amended L. 1892, Ch. 662, § 6. 

§ 221 amended L. 1892, Ch. 662, § 7. 

§ 231 amended L. 1892, Ch. 662, § 8. 

§ 232 amended L. 1892, Ch. 662, § 9. 

§ 234 amended L. 1892, Ch. 662, § 10. 

§ 264a added L. 1890, Ch. 340, § 1. 

amended L. 1894, Ch. 626, § 1. 

§ 256 repealed L. 1882, Ch. 384, § 1. 

§ 266 repealed L. 1882, Ch. 384, § 1. 

§ 257 repealed L. 1882, Ch. 384, § 1. 

§ 268 repealed L. 1882, Ch. 384, § 1. 

§ 262 repealed L. 1883, Ch. 358, § 8. 

§ 263 amended L. 1883, Ch. 358, § 1. 

§ 264 amended L. 1885, Ch. 519, § 1. 

§ 266 ., amended L. 1883, Ch. 358, § 2. 

§ 266 , amended L. 1883, Ch. 358, § 3. 
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§ 267 amended L. 1883, Ch. 358, § 4. 

L. 1896, Ch. 648, § 1. 
L. 1901, Ch. 392, § 1. 

§ 268 amended L. 1892, Ch. 622, § 1. 

§ 269 amended L. 1887, CL 535, § 1. 

§ 270 amended L. 1883, Ch. 358, § 5. 

§ 275 amended L. 1893," Ch. 292, § 1. 

§ 276 amended L. 1883, Ch. 302, § 1. 

L. 1883, Ch. 358, § 6. 
L. 1895, Ch. 778, § 1. 

§ 277 amended L. 1883, Ch. 358, § 7. 

§ 278 amended L. 1882, Ch. 384, § 1. 

subd. 1 L. 1887, Ch. 693, § 1. 

' /-I L. 1892, Ch. 325, § 1. 

subd. 5 L. 1895, Ch. 460, § 1. 

§ 280a added L. 1907, Ch. 583, § 1. 

§ 280b added L. 1907, Ch. 583, § 1. 

§ 281 amended L. 1892, Ch. 662, § 11. 

§ 282 amended L. 1884, Ch. 46, § 2. 

L. 1886, Ch. 31, § 1. 
subds. 1, 4. . L. 1895, Ch. 460, § 2. 

L. 1902, Ch. 83, § 1. 

§ 282a added L. 1906, Ch, 413, § 1. 

§ 282b added L. 1906, Ch. 138, § 1. 

§ 283 amended L. 1886, Ch. 663, § 1. 

§ 287 amended L. 1892, Ch. 325, § 2. 

L. 1903, Ch. 376, § 1. 

§ 287a added L. 1905, Ch. 168, § 1. 

§ 288 amended L. 1884, Ch. 46, § 3. 

L. 1886, Ch. 31, § 2. 
L. 1888, Ch. 145, § 4. 
L. 1892, Ch. 325, § 3. 

subd. 6 added L. 1894, Ch. 171, § 1. 

§ 289 amended L. 1888, Ch. 145, § 5. 

subd. 8 added L. 1905, Ch. 656, § 2. 

§ 290 amended L. 1884, Ch. 46, § 4. 

L. 1886, Ch. 31, § 3. 
L. 1889, Ch. 170, § 1. 

subd. 6 added L. 1903, Ch. 309, § 1. 

subd. 8 added L. 1906, Ch. 41, § 1. 

? 2eOa added L. 1893, Ch. 692, § 2. 

repealed L. 1894, Ch. 171, § 2. 

§ 291 amended L. 1884, Ch. 46, § 5. 

subd. 6 L. 1886, Ch. 31, § 4. 

subd. 6 L. 1888, Ch. 145, § 6. 
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STibd. 7 added L. 1890, Ch. 417, § 1. 

subd. 6 amended L. 1892, Ch. 217, § 1. 

subd. 7 added L. 1892, Ch. 217, § 2. 

subd. 7 amended L. 1896, Ch. 410, § 1. 

subd. 8 added L. 1903, Ch. 50, § 1. 

subd. 7 amended L. 1903, Ch. 331, § 1. 

subd. 9 added L. 1905, Ch. 655, § 3. 

§ 202 amended L. 1884, Ch. 46, § 6. 

L. 1886, Ch. 31, § 6. 
L. 1892, Ch. 309, § 1. 

§ 202a added L. 1893, Ch. 692, § 2. 

§ 202b added L. 1893, Ch. 692, § 2. 

§ 203 amended L. 1888, Ch. 145, § 7. 

§ 303 amended L. 1886, Ch, 31, § 6. 

].. 1892, Ch. 325, § 4. 

§ 308 amended L. 1889, Ch. 500, § 1. 

§ 317 amended L. 1884, Ch. 380, § 1. 

L. 1887, Ch. 692, § 1. 

subd. 1 L. 1900, Ch. 731, § 1. 

§ 318 amended L. 1887, Ch. 692, § 2. 

8 322 amended L. 1887, Ch. 690, § 1. 

L. 1905, Ch. 270, § 1. 

§ 335a added L. 1887, Ch. 691, § 1. 

§ 337a added L. 1899, Ch. 655, § 1. 

8 3371* added L. 1899, Ch. 655, § 1. 

8 337o added L. 1899, Ch. 655, § 1. 

ft 3ard added L. 1899, Ch. 655, § 1. 

ft 342 amended L. 1904, Ch. 649, § 1. 

ft 343 amended L. 1889, Ch. 428, § 1. 

" ■ L. 1895, Ch. 571, § 1. 

ft 344a added L. 1901, Ch. 190, § 1. 

ft 344b added L. 1901, Ch. 190, § 1. 

ft 344o added L. 1901, Ch. 190, § 1. 

ft 361 amended L. 1895, Ch. 572, § 1. 

* L. 1901, Ch. 636, § 1. 

ft 355 amended L. 1893, Ch. 709, § 1. 

ft 356 * repealed L. 1887, Ch. 647, § 9. 

ft 356 added L. 1893, Ch. 692, § 2. 

ft 369a' added L. 1897, Ch. 584, § 1. 

ft 358b added L. 1897, Oh. 584, § 2. 

ft 363a .'. added L. 1893, Ch. 708, § 1. 

gaU 2 amended L. 1895, Ch. 890, § 1. 

ft 363b added L. 1900, Ch. 216, § 1. 

I 364 . . . amended L. 1882, Ch. 384, § 1. 

" L. 1889, Ch. 45, § 1. 
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subd. 8 added L. 

364b added L. 

amended 
364b added L. 

amended 

364o added L. 

364d I added L. 

364e added L. 

364f added L. 

3648 added' L. 

36411 added L. 

3641 added L. 

364j added L. 

365 amended 

366 amended 

367 amended 

368 amended 

369 amended 

370 amended 

371 amended 

373 amended 

376 amended 

378 amended 

379a added L. 

382 amended 

383 amended 

.... added L. 
• • . • added L, 

384 amended 

384a added L. 

384b added L. 

amended 

384o added .L. 

384d added L. 

384« added L. 

384f added L. 

repealed 



§ 383a 



1904, Ch. 423, § 1. 
1894, Ch. 474, § 1. 
L. 1898, Ch. 330, § 1. 
1894, Ch. 474, § 1. 

L. 1898, Ch. 330, § 2, 
1898, Ch. 330, § 3. 
1898, Ch. 330, § 3. 
1898, Ch. 330, § 3. 
1898, Ch. 330, § 3. 
1898, Ch. 330, § 3. 

1898, Ch. 330, § 3. 
1900, Ch. 586, § 1. 

1905, Ch. 287, § 1. 
L. 1882, Ch. 384, § 1 
L. 1882, Ch, 384, § 1 
L. 1882, Ch. 384, § 1 
L. 1904, Ch. 494, § 1 
L. 1882, Ch. 384, § 1 
L. 1882, Ch. 384, § 1 
L. 1885, Ch. 613, § 1 
L. 1904, Ch. 494, § 1 
L. 1882, Ch. 384, § 1 
L. 1904, Ch. 494, § 1 
L. 1882, Ch. 384, § 1 
L. 1904, Ch. 494, § 1 
L. 1893, Ch. 692, § 1 
L. 1893, Ch. 461, § 1 
L. 1896, Ch. 72, § 1. 
L. 1904, Ch. 661, § 1 
1907, Ch. 626, § 1. 
L. 1886, Ch. 645, § 1 
L. 1895, Ch. 883, § 1 
L. 1907, Ch. 682, § 1 
L. 1893, Ch. 692, § 1 

1899, Ch. 316, § 1. 
1899, Ch. 724, § 1. 
L. 1892, Ch. 268, § 1 
1893, Ch. 692, § 2. 
1893, Ch. 692, § 2. 
L. 1896, Ch. 931, § 5 
L. 1897, Ch. 416, § 1 
1896, Ch. 551, § 1. 
1896, Ch. 551, § 1. 

1896, Ch. 551, § 1. 

1897, Ch. 416, § 3. 
L. 1907, Ch. 606, § 3. 
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§ 384c added L. 1897, Ch. 416, § 3. 

amended L. 1906, Cb. 521, § 1. 
§ 3841ft added L. 1897, Ch. 416, § 3. 

amended L. 1907, Ch. 606, § 1. 

Bubd. 4 L. 1907, CL 623, § 1. 

§ 384i added L. 1897, Ch. 416, § 3. 

§ 384J added L. 1897, CL 416, § 3. 

§ 384k added L. 1897, Ch. 416, § 3. 

§ 384-1 added L. 1897, Ch. 416, § 3. 

amended L. 1903, Ch. 380, § 1. 
" ' ; L. 1907, Ch. 506, § 2. 

§ 384]ift added L. 1897, Ch. 416, § 3. 

§ 384]ift added L. 1897, Ch. 613, § 1. 

§ 384m added L. 1897, Ch. 613, § 1. 

§ 384o added L. 1898, Ch. 394, § 1. 

amended L. 1906, Ch. 454, § 1. 

§ 384p added L. 1900, Ch. 768, § 1. 

§ 384a added L. 1904, Ch. 657, § 1. 

§ 384r added L. 1905, Ch. 136, § 1. 

§ 385, subd. 3. . amended L. 1901, Ch. 367, § 1. 

§ 388 amended L. 1889, Ch. 8, § 1. 

§ 389 amended L. 1887, Ch. 689, § 1 

L. 1900, Ch. 494, § 1 
L. 1902, Ch. 486, § 1 

§ 397 amended L. 1905, Ch. 448, § 1 

§ 398 .... amended L. 1882, Ch. 384, § 1 

§ 401 amended L. 1905, Ch. 442, § 1 

L. 1907, Ch. 649, § 1. 

§ 402 amended L. 1905, Ch. 442, § 2. 

§ 408 repealed L. 1905, Ch. 442, § 3. 

§ 408 added L. 1905, Ch. 442, § 4. 

§ 404 amended L. 1886, Ch. 390, § 1. 

repealed L. 1905, Ch. 442, § 3. 

§ 404 added L. 1905, Ch. 442, § 4. 

§ 405 repealed L. 1905, Ch. 442, § 3. 

§ 405a added L. 1893, Ch. 692, § 2. 

remmbered § 405, L. 1905, Ch. 442, § 5. 

§ 405a added L. 1907, Ch. 424, § 1. 

§ 405b added L. 1903, Ch. 494, § 1. 

§ 407 amended L. 1889, Ch. 141, § 1. 

L. 1892, Ch. 634, § 1. 

8ubd. 5 added L. 1896, Ch. 651, § 2. 

§ 407a added L. 1899, Ch. 343, § 1. 

§ 408a added L. 1898, Ch. 692, § 2. 

- amended L'. 1894, C9i. 426, § 2. 
L. 1897, Ch. 654, § 2. 
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S 400 . .-.i^.-.iTB amended L. 1884, Ch. 46, § 7. 

L. 1889, Oh. 140, § 1. 

L. 1899, Ch. 603, § 1. 

L. 1900, Ch. 222, § 1. 

L. 1905, Ch. 92, § 1. 
8 410 amended L. 1884, Ch. 46, § 8. 

L.*1889, Ch. 140, § 2. 

L. 1906, Ch. 92, § 2. 

§ 411a added L. 1907, Ch. 682, § 1. 

§ 418 repealed L. 1882, Ch. 384, § 1. 

§ 418 added L. 1897, Ch. 42, § 1. 

§ 413 amended L. 1892, Ch. 692, § 1. 

L. 1893, Ch. 692, § 1. 

§ 414 amraided L. 1892, Ch. 692, § 1. 

§ 415 amended L. 1892, Ch. 692, § 1. 

S 416a added L. 1893, Ch. 692, § 2. 

§ 416 amended L. 1892, Ch. 692, § 1. 

L. 1898, Ch. 692, § 1. 

§ 417 amended L. 1892, Ch. 692, § 1. 

§ 418 amended L. 1892, Ch. 692, § 1. 

L. 1895, Ch. 892, § 1. 

§ 419 amended L. 1892, Ch. 692, § 1. 

§ 420 amended L. 1892, Ch. 692, § 1. 

§ 421 amended L. 1891, Ch. 358, § 1. 

L. 1900, Ch. 759, § 1. 

§ 422 amended L. 1889, Cai. 267, § 1. 

§ 423 amended L. 1892, Ch. 692, § 1. 

§ 424 amended L. 1892, Ch. 692, § 1. 

L. 1896, Ch. 664, § 1. 

§ 426 amended L. 1890, Ch. 458, § 1. 

§ 427a added L. 1896, Ch. 551, § 1. 

§ 428 added L. 1896, Ch. 561, § 1. 

§ 429 amended L. 1894, Ch. 763, § 1. 

L. 1900, Ch. 684, § 1. 

L. 1905, Ch. 326, § 1. 

§ 429a added L. 1893, Ch. 692, § 2. 

repealed L. 1894, Ch. 763, § 2. 

§ 433a added L. 1893, Ch. 692, § 2. 

§ 438 amended L. 1889, Ch. 46, § 1. 

§ 438a added L. 1893, Ch. 692, § 2. 

§ 438b added L. 1893, Ch. 692, § 2. 

§ 442 amended L. 1888, Ch. 526, § 1. 

§ 447a added L. 1893, Ch. 692, § 2. 

amended L. 1897, Ch. 416, § 1. 
S 447b added L. 1896, Ch. 661, § 1. 
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§ 447c added L. 1897, Ck 416, § 2. 

§ 447d added L. 1899, Ch. 515, § 1. 

§ 447e added L. 1901, Cb. 528, § 1. 

§ 447f added L. 1904, Ch. 659, § 1. 

§ 461 amended L. 1882, Ch. 384, § 1 

§ 468 amended L. 1896, Ch. 301, § 1 

L. 1900, Ch. 270, § 1 

§ 468 amended L. 1893, Ch. 692, § 1 

§ 468a added L. 1902, Ch. 371, § 1 

§ 468b added L. 1902, Ch. 371, § 1 

§ 468o added L. 1902, Ch. 371, § 1 

§ 468d added L. 1902, Ch. 371, § 1 

§ 468e added L. 1902, Ch. 371, § 1 

§ 473 amended L. 1888, Ch. 493, § 1. 

L. 1890, Ch. 220, § 1. 

§ 485a added L. 1893, Ch. 692, § 2. 

§ 489 amended L. 1892, Ch. 662, § 12 

subd. 1 I" 1895, Ch. 902, § 1. 

L. 1897, Ch. 549, § 1. 

§ 504 amended L. 1903, Ch. 332, § 1. 

§ 507 amended L. 1892, Ch. 662, § 13 

§ 506 amended L. 1884, Ch. 369, § 1. 

§ 514 amended L. 1884, Ch. 378, § 1. 

L. 1892, Ch. 692, § 1. 

§ 617 amended L. 1905, Oh. 242, § 1. 

§ 583 amended L. 1892, Ch. 662, § 14 

§ 524 amended L. 1892, Ch. 662, § 15, 

§ 527 amended L. 1887, Ch. 687, § 1. 

§ 528 amended L. 1907, Ch. 581, § 1. 

§ 533 amended L. 1892, Ch. 662, § 16 

§ 534 amended L. 1892, Ch. 662, § 17, 

§ 644 amended L. 1905, Ch. 556, § 1 

§ 660 amended L. 1903, Ch. 326, § 1 

§ 655 amended L. 1882, Ch. 384, § 1 

§ 569 amended L. 1891, Ch. 120, § 1 

§ 664 amended L. 1899, Ch. 327, § 1 

§ 566a added L. 1887, Ch. 153, § 1. 

S 567a added L. 1905, Ch. 366, § 1. 

% 567b added L. 1906, Ch. 485, § 1. 

§ 670, pt. com- 
mencing "own- 
er thereof". . . repealed L. 1882, Ch. 384, § 1. 

§ 670 amended L. 1886, Ch. 654, § 1. 

§ 571 added L. 1882, Ch. 384, § 1. 

§ 572 added' L. 1882, Ch. 384, § 1. 

amended L. 1892, Ch. 692, § 1. 
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§ 573 amended L. 1892, Ch. 692, § 1. 

§ 576 amended- L. 1892, Ch. 662, § 18. 

§ 577» added L. 1892, Ch. 692, § 1. 

amended L. 1893, Ch. 692, § 1. 

§ 577b added L. 1892, Ch. 692, § 1, 

§ 577o added L. 1892, Ch. 692, § 1. 

§ 577d added L. 1892, Ch. 692, § 1. 

§ 577e added L. 1892, Ch. 692, § 1. 

§ 577£ added L. 1892, Ch. 692, § 1. 

§ 577g added L. 1892, Ch. 692, § 1. 

§ 5771i added L. 1892, Ch. 692, § 1. 

§ 5771 added L. 1892, Ch. 692, § 1. 

§ 577j added L. 1892, Ch. 692, § 1. 

§ 57711 added L. 1906, Ch. 231, § 1. 

amended L. 1907, Ch. 741, § 1. 

§ 579 amended L. 1882, Ch. 384, § 1. 

§ 585a added L. 1893, Ch. 692, § 2. 

§ 587 amended L. 1893, Ch. 681, § 1. 

§ 590 amended L. 1892, Ch. 692, § 1. 

§ 591 amended L. 1892, Ch. 662, § 19. 

§ 592 amended L. 1892, Ch. 662, § 20. 

§ 598 amended L. 1892, Ch. 692, § 1. 

L. 1904, Ch. 489, § 1. 

§ 594, subd. 7. . amended L. 1892, Ch. 692, § 1. 

subds. 6, 7. . repealed L. 1901, Ch. 588, § 1. 

§ 600 amended L. 1905, Ch. 248, § 1. 

§ 601 amended L. 1902, Ch. 148, § 1. 

§ 602 amended L. 1892, Ch. 662, § 21. 

§ 602 added L. 1892, Ch. 692, § 1. 

§ 603 amended L. 1892, Ch. 692, § 1. 

§ 604 amended L. 1892, Ch. 692, § 1. 

§ 605 amended L. 1892, Ch. 692, § 1. 

§ 606 amended L. 1892, Ch. 692, § 1. 

§ 607 repealed L. 1884, Ch. 377, § 1. 

§ 607 added L. 1892, Ch. 692, § 1. 

§ 608 repealed L. 1884, Ch. 377, § 1. 

§ 608 added L. 1904, Ch. 489, § 2. 

§ 609 amended L. 1892, Ch. 692, § 1. 

§ 610 amended L. 1892, Ch. 692, § 1. 

§ 611 amended L. 1892, Ch. 692, § 1. 

subd. 4 L. 1893, Ch. 692, § 1. 

subds. 2, 3. . L. 1906, Ch. 286, §§ 1, 2. 

§ 612 amended L. 1892, Ch. 692, § 1. 

§ 613 amended L. 1892, Ch. 692, § 1. 

subd. 1 repealed L. 1901, Ch. 588, § 2. 

subd. 2 amended L. 1901, Ch. 588, § 3. 
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§ 614 amended L. 1892, Ch. 692, § 1. 

I 615 repealed L. 1882, Oh. 384, § 1. 

§ 615 added L. 1897, Oh. 506, § 1. 

§ 616 amended L. 1897, Oi. 606, § 2. 

§ 616a added L. 1907, Oh. 546, § 1. 

I 616b added L. 1907, Oh. 546, § 1. 

§ 616o added L. 1907, Oh. 546, § 1. 

§ 618 amended L. 1892, Oh. 662, § 22. 

§ 619a added L. 1898, Oh. 663, § 1. 

§ 6S1 amended L. 1892, Oh. 662, § 23. 

§ 928 amended L. 1892, Oh. 692, § 1. 

§ 629 amended L. 1892, Oh. 692, § 1. 

§ 634a added L. 1898, Oh. 166, § 1. 

§ 635 amaided L. 1890, Oh. 280, § 1. 

L. 1892, Oh. 692, § 1. 

L. 1895, Oh. 726, § 1. 

L. 1897, Oh. 183, § 1. 

8 639, Buhd. 7. . amended L. 1892, Oh. 372, § 1. 

subd. 11 added L. 1899, Oh. 338, § 1. 

§ 639a added L. 1905, Oh. 279, § 1. 

S 640, subd. 8. . amended L. 1888, Oh. 491, § 1. 

subd. 12 added L. 1889, Cb. 497, § 1. 

amended L. 1892, Oh. 692, § 1. 

subds. 13, 14. added L. 1893, Oh. 692, § 2. 

gubd. 8 amended L. 1894, Oh. 164, § 1. 

sabd. 8 amended L. 1894, Oh. 320, § 1. 

subd. 14 amended L. 1894, Oh. 661, § 1. 

subd. 14 amended L. 1896, Oh. 652, § 1. 

subd. 16 added L. 1896, Oh. 552, § 1. 

subd. 16 added L. 1899, Oh. 12, § 1. 

snbd. 16 amended L. 1903, Oh. 272, § 1. 

subd. 16. . . . amended L. 1905, OL 80, § 1. 

subd. 16 amended L. 1905, Oh. 440, § 1. 

§ 640a added L. 1893, Oh. 692, § 2. 

§ 640b added L. 1893, Oh. 692, § 2. 

§ 6400 added L. 1893, Oh. 692, § 2. 

§ 640d added L. 1901, Ch. 128, § 1. 

repealed L. 1906, Oh. 616, § 1. ' 

8 640o added L. 1901, Ch. 128, § 1. 

§ 641 amended L. 1895, Oh. 727, § 1. 

L. 1901, Oh. 661, § 1. 

8 642 amended L. 1895, Oh. 287, § 1. 

L. 1900, Oh. 588, § 1. 

'. L. 1906, Ch. 441, § 1. 

8 647 amended L. 1892, Ch. 692, § 1. 
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I 648 amended 

§ 649 amended 

§ 661 xm amended 



§ 651a added L. 

§ 652 amended 

§ 652a added L. 

§ 653 amended 

§ 654 amended 

§ 654a added L. 

§ 656 amended 

§ 661 amended 

§ 665 amended 

§ 666 amended 

§ 668 amended 

I 674a added L. 

amended 



§ 674b added L. 

§ 674o added L. 

§ 674d added L. 

§ 674e added L. 

§ 674f added L. 

8 674s added L. 

§ 675 amended 

§ 675a added L. 

§ 686 amended 

§ 687a added L. 

amended 

§ 688a added L. 



L. 1907, Ch. 405, § 1. 
L. 1892, Ch. 662, § 24. 
L. 1888, Ch. 219, § 1 
L. 1892, Ch. 692, § 1 
L. 1892, Ch. 699, § 1 
L. 1893, Ch. 692, § 1 
L. 1900, Ch. 589, § 1 
L. 1906, Ch. 453, § 1 
1902, Ch. 383, § 1. 
L. 1897, Cai. 267, § 1 
1901, Ch. 560, § 1. 
L. 1882, Ch. 384, § 1 
L. 1892, Ch. 186, § 1 
1896, Ch. 304, § 1. 
L. 1888, Ch. 144, § 1 
L. 1888, Ch. 490, §5 
L. 1907, Ch. 192, § 1 
L. 1885, Ch- 523, § 1 
L. 1888, Ch. 144, § 2 
L. 1902, Ch. 266, § 1 
L. 1904, Ch. 539, § 1 
L. 1888, Ch. 144, § 3 
L. 1888, Ch. 490, § 6 

1898, Ch. 692, § 2. 
L. 1894, Ch. 605, § 1 
L. 1896, Ch. 866, § 1 
L. 1896, Ch. 1002, § 1. 
L. 1899, Ch. 184, § 1 
L. 1900, Ch. 508, § 1. 
L. 1905, Oh. 590, § 1. 
1894, Ch. 651, § 2. 
1894, Ch. 651, § 2. 
1894, Ch. 651, § 2. 
1894, Ch. 551, § 2. 

1899, Ch. 327, § 2. 
1899, CL 327, § 3. 

L. 1882, Ch. 384, § 1. 
L. 1891, Ch. 827, § 1. 
1896, Ch. 550, § 2. 
L. 1902, Ch. 116, § 1. 
1901, Ch. 425, § 1. 
L. 1902, Ch. 282, § 1 
L. 1906, Ch. 36, § 1. 
L. 1907, Ch. 737, § 1. 
1907, Ch. 646, § 1. 
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§ 696 amended L. 1892, Ch. 662, § 25. 

§ 007 amended L. 1886, Ch. 68, § 1. 

L. 1888, Ch. 492, § 1. 
§ 098 amended L. 1896, Ch. 374, § 1. 

L. 1900, Ch. 114, § 1. 
§ 099 amended L. 1892, Ch. 496, § 1. 

L. 1894, Ch. 726, § 1. 

L. 1896, Ch. 553, § 1. 

L. 1902, Ch. 103, § 1. 

L. 1905, Ch. 655, § 4. 

L. 1907, Ch. 417, § 1. 

§ 700 amended L. 1888, Ch. 145, § 8. 

I 701 amended L. 1896, Ch. 554, § 1. 

L. 1904, Ch. 388, § 1. 

§ 718 amended L. 1884, Ch. 46, § 9. 

§ 717a added L. 1893, Ch. 650, § 1. 

§ 718 amended L. 1882, Ch. 384, § 1. 

subd. 16 added L. 1886, Ch. 31, § 7. 

§ 725 amended L. 1882, Ch. 384,- § 1. 

§ 727 amended L. 1882, Ch. 102, § 1. 

§ 728 added L. 1886, Ch. 31, § 8. 

§ 729 added L. 1899, Ch. 475, § 1. 

TABLE II 

SHOWING THE PKOVISIONS OF THE EEVISED STAT- 
UTES, SESSION LAWS AND CODE OF CIVIL PRO- 
-K CEDURE WHICH ARE CONSOLIDATED IN PENAL 
LAW 

R. S., Pt. 1, Ch. 20, Tit. 8, § 8 991, 992 

9 994 

14, 15 996 

16, 17 998 

21 996 

24 1386 

25 1383 

32 1383 

33 1384 

38 1386 

Code Civil Procedure, §§ 32, 33 1790 

63 271 

64 272,1877 

70, 71 278 
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Code Civil Procedure, §§ 73-75 274 

76 275 

77 276 

78-80 278 

81 279 

125 1876 

130 1791 

157, pt 1698 

159, pt 1839 

334 1634 

851 1622 

961, pt 1875 

1120 1232 

1122-1124 1235 

1126 1233 

1158, 1159 1234 

1160 1236 

1161 1232 

1679, pt 2039 

1900 324 

1952, pt 1874 

2241, pt 2040 

L. 1867, Ch. 375, §§ 4, 10 187, 185 

L. 1869, Ch. 574, § 3, amended L. 1892, Ch. 

587, § 1 ; L. 1893, Ch. 114, § 1 2197 

L. 1874, Oh. 209, § 2, amended L. 1876, Ch. 108, 

§ 1 2196 

L. 1875, Ch. 97, § 1 183 

L. 1875, Oh. 97, § 2, amended L. 1875, Ch. 246, 

§ 1 184 

L. 1875, Ch. 206 1147 

L. 1875, Oh. 246, § 1 184 

L. 1876, Ch. 108, § 1 2196 

L. 1881, Ch. 419 2280 

L. 1885, Ch. 348, § 6, amended L. 1899, Ch. 516, 

§ 4 1784 

T.. 1887, Ch. 711, § 9, pt 2195 

L. 1892, Oh. 687, § 1, amended L. 1893, Ch. 114, 

§ 1 2197 

L. 1893, Ch. 114, § 1 : 2197 

L. 1893, Ch. 296 1082 

L. 1894, Ch. 259, § 1 2240 

L. 1894, Ch. 265 1030 

L. 1896, Ch. 823, § 1, amended L. 1907, Ch. 297, 
§ 1 2163 
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L. 1896, Ch. 112, § 40, amended L. 1897, Gh. 812, 
§ 28 

L. 1896, Ch. 112, § 41 

L. 1897, CSh. 26«, § 1 

L. 1897, Oh. 812, § 28 

L. 1898, Ch. 165, | 4, pt, amended L. 1899, <%. 
225, § 2 

L. 1898, Ch. 825 

L. 1898, Ch. M5, § 10 

L. 1898, Oh. 657, covered by 

L. 1898, Ch. 671 

L. 1899, Ch. 225, § 2 

L. 1899, Ch. 516, § 4 

L. 1904, Ch. 423, § 2 

L. 1905, Ch. 168, § 2 

L. 1905, Oh. 380, § 6 

L. 1907, Ch. 297, § 1 

L. 1907, Ch. 649, I 2 



1221, 191» 

1913 

489 

1221, 191» 

270 

1767 

1763 

421 

1278 

270 

1784 

421 

480 

1435 

2153 

1742 



TABLE m 



SHOWING THE SECTIONS OF THE PENAL CODE AND" 
THE SECTIONS OF THE PENAL LAW IN WHICH 
THEY ARE CONSOLIDATED: 



»enal Code 


Penal Law 


Penal Code 


Penal Law 


Section. 


Section. 


Section. 


Section. 


1 


• ••••••• M 


20 


1120 


2 


22 


21 

22 


1120 


3 


2 

2 


1220 


4 


23 


34 


5 


2 


24 


1460 


6 


2 


25 


8&& 


7 


20 


26 


42 


8 


41 


27 


25 





31 


28 


2ff 


10 


30 


29 


2 


11 


21 


30 


2 


12 


2188 


31 


27 


13 


....1931, 1932 


32 


1934 


14 


1935 


33 


1934 


15 


1937 


34 


2 


16 


........ 1930 


35 


6ia 


17 


815 

816 


36 


82^ 


18 


37 


2880 


19 


817 


38 


2382 
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Penal Code Penal Law 

Section. lection. 

38 2881 

40 2883 

41 751 

41a 752 

-41aa 753 

41b 754 

41bb 755 

41o 756 

41d 757 

41e 758 

41f 759 

41g 760 

41b 761 

41i 762 

41j 763 

41k 764 

41-1 Bepealed 

41-1 765 

41m 766 

41ii 767 

41o 768 

41p 769 

4l4 770 

41r 771 

41s 772 

41t 778 

41u '774 

41v 775 

41w 776 

41x 777 

41y 778 

41s(a) 779 

41s(b) 780 

41s(e) 781 

41u 782 

41m 750 

42 1820 

43 1821 

44 1822 

46 1823 

46 1824 

47 1826 

48 1826 



Penal Code Penal Law 

Section. Section. 

48a 1827 

48b 1828 

48o 2320 

49 1829 

60 1830 

61 1831 

52 1832 

63 1832 

64 1833 

66 1834 

66 1835 

57 1836 

68 1837 

69 1290 

60 1291 

61 1292 

62 1293 

63 1294 

64 1295 

66 1296 

66 1297 

67 1298 

68 1299 

69 1300 

70 1301 

71 381 

72 382 

73 383 

74 384 

76 385 

76 1231 

77 1792 

78 386 

79 389 

80 387 

81 380, 1230, 1792 

82 1692 

83 1873 

84 1693 

86 1694 

86 1695 

87 1696 

88 1696 
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Penal Code 


FaialLaw 


Penal Code 


Ptnal Law 


Section. 


Section. 


Section. 


boctiou. 


89 


1697 


130 


2032 


90 


1697 


131 


2033 


91 


1699 


182 


320 


92 


1690 

1690 


133 


321 


93 


134 


322 


94 


2050 


135 


323 


95 


2051 

1620 


136 


274 


96 


137 


1852 


97 


1621 


138 


1853 


98 


1623 


139 


....274, 1854 


99 


1624 


140 


....275, 1855 


100 


1625 


141 


1856 


101 .^ 


1626 


142 


2443 


101a 


1627 


143 


600 


102 


1628 


144 


1237 


103 


1629 


145 


1780 


104 


1630 


146 


1781 


105 


1632 


147 


1080 


106 


1633 


148 


273 


107 


810 


148a 


120 


108 


2442 


149 


277 


109 


811 


150 


277 


110 


812 


151 


922 


Ill 


2441 


152 


923 


112 


813 


153 


641 


113 


2440 


154 


1857 


114 


1838 


154a 


1858 


115 


1839 


155 


•••••••• ^v 


116 


1840 


156 


1782 


117 


1841 


157 ....;.... 


1783 


117b 


1843 


157a 


1784 


118 


1844 


158 


1785 


119 


....1845, 1846 


159 


1786 


120 


1847 


160 


1691 


121 


1848 


161 


1859 


122 


1849 


162 


1860 


123 


1850 


163 


1861 


124 


1851 


164 


1862 


125 


570 


165 


1863 


126 


571 


166 


1864 


127 


860 


167 


1864 


128 


814 


168 


680 


129 


2031 


169 


581 
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Penal Code Penal Law 

Section. Section. 

170 582 

171 583 

171a 531 

171b 1480 

171c 1481 

172 2300 

173 Covered by § 512 

174 2301 

175 2303 

176 2304 

177 2305 

177a 1842 

178 2302 

179 1042 

180 1043 

181 1041 

182 1040 

183 1044 

183a 1044 

184 1046 

185 1047 

186 1045 

187 1048 

188 1049 

189 1060 

190 1060 

191 1060 

192 1051 

193 1052 

194 1052 

195 1052 

196 1052 

197 1052 

198 1052 

199 1062 

200 1052 

201 1052 

202 1053 

203 1064 

204 1055 

205 1066 

206 1400 

207 1402 



Penal Code Penal Law 

Section. Section. 

208 1403 

209 1401 

210 1404 

211 1250 

212 1251 

213 1252 

214 1253 

215 1254 

216 1255 

217 240 

218 242 

219 244 

220 241 

221 243 

222 245 

223 246 

224 2120 

225 2121 

226 2122 

227 2123 

228 2124 

229 2126 

230 2128 

231 2125 

282 :. 2127 

233 2129 

234 731 

235 732 

286 730 

237 733 

238 734 

239 735 

240 736 

241 737 

242 1320 

243 1321 

244 1322 

245 1323 

246 1324 

247 1325 

248 1326 

249 1326 

250 1327 
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Penal Code Penal Law 

Section. Section. 

261 1328 

«52 1329 

263 1330 

264 1331 

264a 1332 

256 Bepealdd 

266 Repealed 

267 Repealed 

268 Repealed 

269 2140 

260 2141 

261 Repealed 

262 Repealed 

263 2143 

264 2144 

266 2146 

266 2146 

267 2147 

268 2148 

269 2142 

270 2149 

271 2150 

272 2073 

273 2070 

274 2071 

275 2072 

276 2151 

277 2152 

278 2010 

279 2012 

280 2011 

280a 100, 101, 103 

280b 102 

281 632 

282 70 

282a 2460 

282b 1090, 1091 

283 71, 533, 611, 2013 

284 2461 

286 2461 

286 611 

287 481 

287a 480 



Penal Code Penal Law 
Section. Section. 

288 482 

280 483 

200 484 

200a Repealed 

291 486, 487 

292 486 

292a 488 

292b 210 

293 490, 491 

294 80 

296 81 

296 492 

297 82 

298 340 

299 341 

300 342 

301 343 

302 1110 

303 690 

304 691 

306 2210 

306 2211 

307 2212 

308 2213 

309 2214 

310 2215 

311 2216 

312 2217 

313 2218 

314 2219 

315 ; 2220 

316 1140 

317 1141 

318 1142 

319 1143 

320 1144 

321 1145 

322 1146 

323 1370 

324 1371 

325 1372 

326 1873 

327 1374 
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Penal Code Penal Law 

Section. Section. 

328 1376 

329 1377 

330 1378 

331 1379 

332 1380 

333 1381 

334 1382 

335 1375 

33Sa* Unoon»titutional 

336 971 

337 971 

337a 982 

337b 983 

337c 984 

337d 985 

338 972 

339 988 

340 989 

341 990 

342 996 

343 973 

344 970 

344a 974 

344b 975 

344c 976 

345 977 

346 978 

347 979 

348 980 

349 997 

350 981 

351 986 

352 987 

353 1590 

354 1591 

355 1592 

356 1762 

357 1761 

358 1760 

359 1890 

359a 1500 

359b 1600 

360 1891 

♦See note' 111. 



Penal Code Penal Law 

Section. Section. 

361 1892 

362 1893 

363 924 

363a 140-143 

363b 440 

364 421> 2354 

364a 422 

364b 423 

364c 424 

364d 425 

364e 426 

364f 427 

364s 428 

364h 429 

3641 430 

364j 431 

365 420, 2352 

366 2350 

367 2351 

368 2353 

369 2355 

370 2356 

371 2357 

372 2481 

378 1350 

374 2482 

375 920 

376 1450 

377 1121 

378 2400 

379 1788 

379a 616 

380 1789 

381 513 

382 925 

383 514 

383a 832 

383a 515 

384 830 

384a 2030 

384b 620 

384o 432 ( 

384d 433 
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Penal Code Penal Law 

Section. Section. 

384e 1610 

384f Repealed 

384g 1270 

384h 1271 

3841 1272 

384j 1273 

384k 1274 

384-1 1275 

384itt* Unoonstitutional 

384m 1520 

384n 1521 

384o 1081 

384p 2370 

384q 2371 

384r 439 

386 1530 

386 1531 

387 1532 

388 1533 

380 1894 

390 1759 

391 1960 

392 1961 

393 1962 

394 1963 

395 1964 

396 1741 

397 1740 

398 1501 

399 1501 

400 1502 

401 1742 

402 1743 

403 1742 

404 1744 

405 1745 

405a 1746 

405b 1747 

406 434 

407 1748 

407a 1Y49 

408 1760 

408a 1761 

*j9ee note 112. 



Peual Code Penal Law 

Section. Section. 

409 1896 

410 1897 

411 1898 

411a ....-.'. 1899 

412 1752 

413 1900 

414 1901 

415 870 

415a 871 

416 1980 

417 1981 

418 1982 

419 1983 

420 1984 

421 1985 

422 1986 

423 1987 

424 1988 

425 1989 

426 1990 

427 831 

427a 1902 

428 1903 

429 1901 

429a Eepealed 

430 1753 

431 1754 

432 1755 

433 1603 

433a 1504 

434 1756 

435 926 

436 721 

437 1509 

438 , 435 

438a 436 

438b 437 

439 438 

440 642 

441 1550 

442 1551 

443 943 

444 1505 
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467 



Penal Code Penal Law 

Section. Section. 

445 1122 

446 927 

447 1482 

447a 1276 

4471> 1905 

447c 1277 

447d 2410 

447e 1758 

447£ 388 

448 1470 

■449 2090 

450 2091 

451 2092 

452 710 

453 711 

454 2093 

455 2094 

456 2095 

-457 1787 

458 1710 

459 1711 

460 1712 

461 ....165,712,1471, 1713 

1787, 1906, 2037, 2096 

462 1714 

463 1715 

464 1715 

465 2034 

466 2035 

467 2036 

468 1906 

468a 160 

468b 161 

468c 164 

468d 162 

468e 163 

469 ....166,713,1472, 1716 

1787, 1906, 2038, 2097 

470 1865 

471 1866 

472 1867 

473 1868 

474 1869 



Penal Code Penal Law- 

Section. Section. 

475 1870 

476 460 

477 461 

478 462 

479 463 

480...- 464 

481 465 

482 1360 

483 2170 

484 1483 

485 2321 

485a 1871 

486 221 

487 222 

488 223 

489 224 

490 225 

491 226 

492 220 

493 220 

494 220 

495 227 

496 402 

497 403 

498 404 

499 400 

500 Repealed 

501 400 

502 400 

503 401 

504 400 

505 405 

506 406 

507 407 

508 408 

509 884 

510 885 

511 887 

512 887 

513 880 

514 889 

515 889 

516 891 



468 



CONSOLIDATED LAWS 



Penal Cod© Penal Law 

Section. Section. 

617 892 

518 890 

619 882 

520 880 

621 881 

622 • 883 

623 88C 

624 888 

626 893 

526 894 

527 895 

528 22G0 

529 22G3 

530 2264 

531 2266 

532 2268 

533 2265 

534 2267 

535 2269 

536 2262 

537 2261 

538 2480 

539 2270 

540 2271 

541 2272 

542 2272 

543 2272 

544 442, 947 

545 2273 

546 2274 

547 2275 

548 2276 

549 2277 

550 2278 

551 2279 

552 850 

553 851 

554 852 

555 853 

556 854 

557 855 

558 856 

559 651 



Penal Code Penal Law 

Section. Section. 

560 857 

561 858 

562 928 

563 929 

564 930 

565 931 

566 932 

566a 933 

567 934 

567a 935 

567b 936 

568 937 

569 938 

570 939 

571 940 

572 941 

573 942 

574 943 

575 1506 

576 1507 

577 1508 

577a 1190 

577b 1191 

577c 1192 

577d 1193 

577e 1194 

577f 1195 

577g 1196 

577h 1197 

5771 1198 

577J 1199 

577k 1200 

578 1201 

579 1202 

580 2411 

581 2412 

582 2413 

583 2414 

584 2415 

585 2416 

585a 2417 

586 1170 

587 1171 



\ 
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469 



Penal Code Penal Law 

Section. Section. 

588 1172 

580 1173 

590 660 

501 662 

502 661 

503 663 

504 664 

505 290 

506 290 

507 291 

508 292 

500 293 

600 294 

601 295 

602 296 

602 668 

603 297 

604 298 

605 299 

606 300 

607 301 

608 666 

600 302 

610 664 

611 665 

612 670 

613 669 

614 667 

615 Unconstitutional 

616 1562 

616a 1563 

616b 1564 

616c 1565 

617 Unconstitutional 

618 Unconstitutional 

610 Unconstitutional 

610a 1566 

620 Unconstitutional 

621 1567 

622 1568 

623 1569 

624 1570 

625 1571 



Penal Code ' Penal Law 
Section. Section. 

626 1661 

627 1560 

628 361 

620 360 

630 362 

631 363 

632 364 

633 365 

634 366 

634a 367 

635 1991 

636 1420 

637 1421 

638 1422* 

630 -1423 

630a 1424 

640 1425 

640a 1160 

640b 1161 

640o 1100 

640d Repealed 

640e Repealed 

641 552 

642 653 

643 121 

644 121 

645 1895 

646 1426 

647 1427 

648 1428 

640 1429 

650 1430 

651 1431 

651a 1432 

652 1907, 1908 

652a 1909 

653 530 

654 1433 

654a 1434 

655 186 

656 186 

657 187 

658 188 



470 



CONSOLIDATED LAWS 



Penal Code Penal Law 

Section. Section. 

659 189 

660 190 

661 191 

662 192 

663 193 

664 182 

665 181 

666 194 

667 195 

668 196 

669 180 

670 278 

.671 279 

672 1872 

673 :.. 1910 

674 944 

674a 2240 

674b 1484 

674c 1485 

674d 1486 

674e 1487 

674f 945 

674g 1911 

675 43, 720 

675a 1650 

676 1933 

677 1938 

678 28 

679 33 

680 601 

681 1939 

682 1936 

683 550 

684 35 

685 260 

686 261 

687 262 

687a 2189 

688 1941 

688a 1942 

689 1940 



Penal Code Penal Law 

Section. Section. 

690 1020 

691 1021 

692 1022 

693 1943 

694 2190 

695 2190 

696 2191, 2192 

697 2193 

698 2187 

699 2186 

700 2185 

701 2184 

702 2181 

703 2182 

704 2183 

705 2180 

706 36 

707 510 

708 511 

709 640 

710 512 

711 644 

712 1631 

713 2194 

714 2444 

715 2445 

716 643 

717 643 

717a 946 

718 3 

719 38 

720 23 

721 921 

722 24 

723 37 

724 39 

725 40 

726 2501 

727 2502 

728 2500 

729 441 
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